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New Delhi, This the 18 th Day of March 1994

Hon'ble Shri C.J. Roy, Member(3d)

Hon'ble Shri P.T. . Thiruvengadam, Member(A)

Shri Charder Shekhar Varma son of
Shti Devi Sahai, Resident of

Ram Nagar, Mandoli Road,

Delhi Shahdra and uorklng as
Material Checking Clerk under
Inspector of ldorksq

f .
Northern Railway, “ew Delhi.
By Aduocate. Shri. SK Sawhney .+ +Applicant
Versus
1. Union of India through
' General Mamager
Northern Railway
Baroda House,
New Delhi . .
2. Senicr Diviegicn Personal Gfficer

Northern Railway
Chelmsford Road

N.M Delhi.
e s e F\'Bsp OndentS

By Advocate Shri B K Aggarual

ORDE R(Oral)

Hon'bls _Shri P.T. Thiruvengadam, Member (A )

1. The applicant was appcinted as Khallasi on 29,.9.78,

He was posted as ad hoc Material Checking Clerk(MCC) by

an order dated 20.5,88. The post of material clerk isg

in Group C whsreas the post of Khallasi is in Group D.
Indlan Ra;luay Establishment Manual provides - for 33g§ﬁ
of group C vacancies oF MBC being filled by selection -
from eligible greup D staff,

2, The Divisicnal Perscnnal Ufficer, Railway Division,
Morthern Railway issued a motificaticn dated 10.3.88

which reads as under:-
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" "Subject: Selection for the post of M.C.C. in
/ Grade of Rs,950-1500(RPS) against
Permanent Fosts.
“In supersessicn tc this officer notice of even No.
dated 2/68, it has beend decided to conduct the
viva=voca test at 10.00 hrs in DRM office on
24,3.1988 tc regularise the M.C.C. against
Permanent posts on the basis of their service.
Accodingly the seniority list of staff who have
completed 3 years of service of MCCH as on 8.5.87
is sent herewith for the informaticn of staff
concerned, . They should bs directed to appear
for the vive~-voca on the same date.®
This was followsd by & supplementary lists dated
25.1.89 and 17.2,69 wherein the officiating MCCs who
were senicr to those already included in the first
liste#l dated 10.3.88 were also called for viva=-voce
test on the specified dates, :This DA has been filed
sesking the following reliefs: _ |
i} Quash the illegal pgnal-of.S55:perscns-daélared
ort28~3-88,7and?41 persons delcared as a result
of viva-voce test held vide Annexures. A3 to AS.

ii) Quash the illegal and arbitrary orders of
4/89 Annexure A1, : :

iii) Direct the Respondents tc dllow the applicant
tc appear in. the viva-voce test for the selectien
post of Material Checking Clerk like WHis juniors
who had already appeared in the test, '

iv) Grankfény other relief to which the appdicant
may be found eligible.

v) Award costs of this application.
3. During arguments, the lsarned éounsel for the
applicant did not press for the reliefs 1 and 2 and
mainly pressed for relief No.3. It was his case that
the Ganeral Nénagef had taken ailoéal decision‘that all
thoss stéff_uho were working continugdaly as MCC on
adhoc basis for a pericd of three years may be regqularised
on the Sasis of their service gecofd and' viva=-voce duly

obsevii a : - .
uphe%dénérthe.extent instructions on the subject as a

a spgi2;1 case not toc be quoted as precedent in futura.
"Such a decisicn was to the prajudicé to the appiicant
who wés’ppsted on ad hoc_baéis as MCC only in May 8B
uhereqs a nunber of his‘juniors had been ﬁosted as

adhoc MCCs on earlisr dates and were getting the benefit
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of regularisation. However, after perusing the first
supplemenﬁary list dated 25.1,89 we found the name
of the applicant has been included (Annexure_A4i.
The learmed couneél for the'applicant feirely conceded
that the relief had already been met and hence is
nﬁt pressing the OA,

4, In view of the facts and circumstances, this

"OA is dismissed. The interim. order bassed stands
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vacated. No costs.
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(P.T. THIRUVENGADAN) | : (C[LJ ROY)
Member (A ) . ‘ . Member(J)
LCP ' | |



