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jP;egn.Nos.élg OA 1103 of 19898

(1)

: AIN THE CENTEAL AD: INIamArIVE TEIBUNAL - |
© FRINCIPAL BENGH, NEW DELHI, | ol

g..

~

Date df'decision:5§3°ﬂ%lkﬂ

2) OA 1653 of 1989

OA l103£1989
4 | —
' Shri Nannder Singh ¢ Another  ...Applicants
Vs,
Delhi Administration through . soiespondents
Commissioner of Police & Anotherx
(2) oA 1653/1989
Shri Ved pPel & Others «seApplicents
Vs,
Delhi Administration through eesoriespondents
Commissioner of Police & Another
For the Appllcancs in (l) & (2) «ooShri Mukul T lwar, |
above - Counsel
For the Respondents in (1) above oeolise Ashoka Jain,
o Counsel
_For ihe Respondents in {2) above ...Shri Dinesh Kumar,.
, . Counsel
CORAM;

THE HON'BLE MR, P.K. KARTHA, VICE GHALKWAN(J)
THE HON'BLE MR. D.K. CHAKRAVORTY, ADMINISTIATIVE MEMBER
l; Whe ther RepOIters of lOCdl papers may be allowed to

see the Judgment? den
24 To be referred to the Rheporters or not?‘}%

JUDGMENT | o

(of the Bench deliveied by Hon'ble ML o P.KL Kaithe,
Vice Chairman(J)) :

The applicantS'are-working as Gonstables in the

Delhi Police, As commorn questions of»iquhave'bgenyiaised |

in these appliéations, it is pIoposéd to dispose then of by

a_
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4 1 u!
: ~"llst fAL, that they{be promoted to the post of Head ol

24 The rellefs sought by the appliéants are~thatithe

TQConstables on the" successful completlon of the Lower

E Delhl Pollce(Prom0u10h & Conflrmatlon)ﬁules, 1980, would

a common judgment.

f¢re5pondents be dleected to brlng the11 names on pronot;on :

achool Coulse and that the emendment to Rule 12 of the

also"be appllcable to then who . have passed the dIlll =
1nszructor's course with: flrst ClaSS ploflClePCy

ceitxfiéa%e-évehrprior to:the-amendment.

interim orders
3:'+ The: Illbunal has- passed[}n both these applicatlons-.

dlrectlng the- lespordents to-: p10v151onally allow the
cppllcanss to undergo the: Lower School Course. Pursuan

to this;'%Heﬁ*haveHUhdergbme.ihe“course successfully.

L.
o

4, .The only_question_aris;hg:fprgeas;deration
relatéé“iOxtheiambit aad scope’ of Rule 12(b) ofjthe't

Delhl Pollce(Promotlon & Corflrmaalon) Rules, 1980, as
amended 1n 1986. Rule 12(b) reads as follows

nRule la(b) uons»ables with a mlnlmum of 2 years
of service shell be eligible to ’
. :,'undelgo the Drill Instructors/
;e ~course., On satisfdctory completlon
of the course with Ist classf
S ‘proficiency certificate, the;r names
TR shall be brought on promotion list
S . 'A' and sent for training-in the

next lower school trainin ¢ourse . .-
.. Irzespective of their seniorlty.'




R .

"éf " de. have gone . thqugh the recoros of the
“.caseand. hdte COHSLdeIEd the rivel contentlons.
' Promotion;tfromnthe ranP.of»Con » 2bhle to Head Gonstable
.. 2is.made under hule ¢2 -0f Delhi kolice (Fromotion
- -and ¢ Co_nfirmation)' Fules, 1980. Prior to the coming
:;ainto.force.oﬁ‘the;Dﬁlhi holice‘Act ”1978 and the rules
ZoCofremed thereunder, the promotlons were mede under the
»»aPunJab:P011Ce Rules, 1934 framed undex the Folice Act,
. 2A86Lle
<17, Fule 12 of the Delhi Folice (Promotion and

-;;Confiimdtipn) Rule,aLQBQ:;gcgpoted‘below:-

_5' The aPpllcants have contended that though the

afOIESdld amendment is prospectlve in 1ts Operatlon,

'»-1t applies to them even: though they had completed
ﬁsatlsfact01ily the Drlll Instructozs Course ulth-
n*flrst‘class pIof101§hcy certlflcategbefote‘the

- émendment came into force in:1936, "Thie is being

" disputed by .the respondentu.

)
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N i
fn,ﬁﬂuiegizta)-: Plomotlon llst JAY (hxecutlve) shall
' . be a list of uonflrmed Con stables
-'(:xecutlve) considered fit for be;ng
. .sent 1o Lowver School Course, Confiarmed
| Constables having & minimum of ﬁ years
service shall be eligible for '
consideretion, The list shall be fxamed
on the recommendctlons of the’ depart
mental promotion committee which™ shall
adopt the evaluation system based on
(1) service record (2) benloztly
(3) Anﬂual Confldentlal Repo*tS/

- (4) acqulttance in plofe551onal xest ¥
. Q‘~ . . ‘. ' }
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A: w>' ' be alloued. Ihe names of aelected

e

3
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certificate, Tbese»copstables'were exempted-fmom the
~first condition of minumum 5 years experience and were

_also exempted from apoearlngiin'the writtenltest.

4

‘lgwhlch shall cover following subject-'

eff(i) Physical Training end Farade.,
J'(11) hlenen»ary ldw and pollce practical
" worke ' ‘ ‘
(iii) General knowledge.
(iv) Profe551onal work done.

. -
[

A c;astable upto 40 years of age s%all be | :
ellglble to. takeend only ten chanCes Nlll

”“constublea shall be brought on list 'A! %
f,ln order of their seniority keeping in v1ew%
the number of vacancies in the renk of

o 4o Head Constdbles“lakely to be anllable‘””
' the fo‘lowlng one year . L :
N ) ‘Constable who passes Drlll Instructors

.. course securlng first class shall be
' exempted from written tests and for
purposes of evaluation shall be deemed
: to have secured 75m marks"

- ST
AN e ks

8. I‘hus, under hule lz(a) only those constables who -

fulfilled uhe follow;n3‘51x condltlons were sent for the.

. e r‘;-

' 'Lower School Tralnlng uOULSe' namely (l) mlnimum 5 years

- .-_,. P 1

expellence, (2) good serv1ce Iecord (3) senlorlty i“','f-

LY -

4

(4) favourable RCRs \5) acqulttance in the pIOflClenC}

test includlng the wxltten test and (o) ma ximum age of -

40 yeals.
83. Rule‘lE(b) however, oreates a‘special category

o

of oonstables who have passed a Spe01al test (1°é

P RN ..‘-wq\....- : - B . wwd

. . J
}Drill Instructors course) w1th ist class prof1c1ency
TR . !

[l

.,.‘

\

. { . . -'/
These constables were,

however, to be finally sedeoted }f




, T - e .
after passing the out door test on the baszs of thelr'

service record ACh's etc.
9. After l 10. 1986 Constables who had passed
the Drlll Instructors test w;th a Ist Class

o : : .
w'proflclency cerréflcate wele to be automatlcally

-~ .-brought on to list 'A' and sent for the very next

e course 1rrespectrve of LhElr senlorlty.

LQ;‘Z Lhe dpp11c°ncs in OA 1103/89 2ppedred for the
--Drlll Ins oructors course held from 5.5, 1985 and passed
h: the same wlth Ist Class in December, 1685, The

"1're5d1t wa's declared vide letter dated 13th January,
Cleee. i

‘Lil During the peIlOd from 13.¢.¢980 to 1.10,1986

fco rests or selectlous were made 10 prepare llSt 'A'

NToe present eappllcancs, therefOLe, could not be sent .

"for the lower school course. Honevel, ad hoc promotlons'

to the post of Head Constoble were made and appllC nt

»'AMNo 2 in 0& 1103/89 was promoted to the post of a

“5 oth ey, 19es.

h Drlll Instructor. Appllcant No.2-taught -and imparted
training to those.consteblee who had opted for the
' Drill Instructors course.

/
i
i

!

12, Similerly, epplicants 1 to 3 in OA 1653/89
o Rt |
‘appeared for the Drill Instructors course held from
:d1;10;1934 end{pessed-the same with Ist Class in May, .

';”1985. The result Was declared Vlde letter dated

/

T
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*”*¥4~iii?dIhSiructOEQLGouISé.ianSthlass'should have been

Pl e . agtomatica L¥y ‘brought' on’ list 'A' and they should

&Y

The present BPPILCdnts, therefore, could not be sent 2?

for the 1ower school course. _HoweVer, ad hoc "
\ : : :

promotlons to. fhe post of Head Constables were madegf
i

SR and appllcancs were promoted to the post of H.C. Drill

Instructoxs w1th effect from 20.10.1986. Appl1cancs

'i”JL‘foi3f%3ught?andfimparteditraining to those

RS ﬂfucohétéb1é$7Whochéd.opted for the Drill Instructors ..

.7 -goursesdnd’alsortoifresh. recruits,

13;? :wffrhé?ébplicants:have contended. that as per

ziluas the amended:Rulei"l2),” thoseiwho hes passed the Drill

“haeve’ been -sent for -theinext lower school course’

Sovic viimmedidtelys  However, heither the applicants herein,

2 hor- the'‘other constable’s'who had passed the Drill

Thstrictors course alongwith the applicants were

*"Efbfchghtfonﬁliét? 1A - ahd consequencly they were not

N

. sent for the- -lower school course. ‘Till date the
appllcancs have not.been brcught on to llst 'A' and

. ;if ’4have?ho%tbéenx§éﬁt«fdr:tﬁevlowér schocl ccurs;; The

{Z'f zescond;ncs Have sect Junlor constables for iﬁe lower

’*'school*cdurseabut'haVerwfthheld the ‘names of7£he




__;?;149,; The applicants have contended that those'”

;zisgéfga}agngp;kgy;- very Jun;or constables who were’ taught and tralnedl ]"?

Qininastn;{ by the applicantAhave been brought OAFO list wk'”

!

and sent for: theg lower school course whereas tne

SR | f\applicants, who - had passed the Drill lnstructors' | .
Vo ‘ - with ist clas A~ ' ' v
Vo coursezpne .year be?ore these junior constcbles, :

g ;;:ﬁx;:*',,haveinOt even beenvbrought;onro list.'A',

ey Bl e 43, tw:,gIheiamendment4to,Eule 12(b) of the Delhi

POlice'(Pidmotion;&vConfiImation) Rules, 1980, came
TE u~.;:*:;ﬁeaif; f: ~into. force with effect from 1.10. 1980. 1t~has °nl¥
ffﬂg PR ss;n;j e hwnprSpective:pperation,_ The applicants had alreadnA
ERLRTS nignﬁe‘e;ueeuccessfully'nndergonegthegnrill Instructors Course
Lo vty oo ?gf ,”;withafifst‘Slassﬁprofioiency certificate before the
SRR wﬁlg; comlng 1nto force of.the amendment. The amended
e iern _a -7 -3 Rule _]_2( bj) does -not- expressly state that the beneflt-
’ﬁﬁaﬁf?spgﬂaptfg'él conferred by 1t would apply only to the constables who
| f“satisfactorily;conpletegtne Drill lnstructors dourse
,fywh,‘,;wiihﬂfirst<qlass‘profigiency certificate after the

f}:a;ni};; s ,comingvinto,force offthe]amendment'and'that,thoee.who'

!
¢

?;:n;;tﬁi::';{};-;;n.havepcompleted&the;congse earlier will be denieh the
T, LT . . - A . . - xv ' - !

- same beneflto‘ The reascn for this is quite'obbibus.
- : | not &7 !

{ ..l . ... > - Such a. class;flcatlon would[_have been reasonable

T

ALty e L e 1

7 o o :
Tori e w;thln the.. meanlng of; Article 14 of che Gonstltutlon.

The content of the Drlll Instructors Gourse prior to

i

K

f— . B .- \

l I _ S and after the amendment of nule 14(b) belng the same.
} R T S _ : G |
I
i
{



. nelther aw. nor equlty“would supportﬂthe,conténtion

of the respondents that the beneflt of the:amendmen :

uld be available only to those who undergo the':-‘“

Drlll 1ns~ructors Gourse after the Comlng 1nto force’ L;

% «',,

Forng DL DN v e S e g R i
i ' ... of the amendmentg

IR e B e 15; R part flom the above, when a beneflclal )
e §D S ;¥§;i;;;n like the amended Rule 12(b) is’ susceptlble-
| {gﬁ  , | of two 1nterpretatlons, the 1nte1pretation favourable
yi““”“““@g&gggmﬁyggmwmmwmee
whnjﬁmy‘cause preJudlceito them. :
prdn i s Lt v umi17,‘ ";; tg;wgam? F1W9,~Q; are of ‘the view that- the%
a;% e ii %fﬁkﬁfaéplicantswwgﬁid Q; ent;£ied to the beneflt of the
| | thvprov1s¢ons ofwthe a%ended Bule 12(b) only from l.10. 1986
o 'and not f;oﬁ";'pflo;$date even though they may have
o }s;c;é;;full; ;nderéége the Drlil Instrudtors Coﬁrsé
8, In the conspéctus of theAfacts and circunstance
» ‘ both appllcatlons are dlsposed of with the follow;ng
- = ”‘orders and dlrectlons-
| | | (i) ‘”_As thé appli&ants ﬁavéSUCéeésfﬁiiy,undéﬁééﬁé th
ﬁi,ﬁ '. ‘,_'J  _ff Drlll Instructors CourSe wlth flrst class proflﬁ;ency
% certlflcate,}though lt was pi10£ to the com;ng'into
i ;
»fé. S "force of amendment to Rule lz(b) of the’ Delhl Péllce
i .
“: (Promotion & Conflrmatlon) Bules, 1980 in .1.986 the
L ?~~  o ."lrespondents are directed to brlng thelr namns on’
L ‘Prc?in?tion.,_r;is;t‘. AT with éffé;;t-‘-_-frb@;1;'10,.~;§§'6@"’{"; ,,
o e e _ e S SR S .

5 At g
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”the date of Iecelpt of thls order.

(ii)"‘ufﬁs the appllcants have successfully

: completed the Lower School Course, though it was
fpursuant to the{ nterlm orders passed by this Trlbunal

. they shall be promoted to the post of Head Gonstables

:w1th effect flom the dates of promotlon of their

Junioxse

"A(ili) The applicants would also be entltled to sll

'consequentlal beneflts.

u(iv) ‘ﬁ Ihe reSpondents are dlrected to comply Nlth

the above dlrectlons Nlthln a8 perlod of 3 months from

(0) ;'Tﬁéréfdiil 5e'h6'6rdér as to costs.

wLef copy of uhls order be placed in

oA 1103/1989 and m 1653/1989.
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(D.K, CHKEAvORPyY) '*'7 " (P.K. mm«)i v

nDMINIST fIVE MEmBER T U VICE CHAIRMAN (J)



