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SLJ 293 (CAT) had held'that this Tribunal hes jorisdiction
to:entertaln the cases of casual labour/dally rated/oally
‘Wo;er under Sectlon 19 of the Admrnlstratlve Trlbunals
'Act 1985 and‘also rn similar cases 1n Trcnsferred

'Applications under Section 29 of the ACu, the Hon'ble

Chalrman dlrected that cases pertalnlng to the Mlnlstry

- -of Commun1c=tlons be grOJped together and heard

T | ~'¥3;¥§edit1°;51Y': In the lO «ppllcatlons flled under' ,%
5 m ;:°écthn 10 of the Admlﬁlstratlve Trlbunals Act, 1985; Wth -%

- e LR q_ R o i
,Hﬂamﬂ;vagéz are belng dealt w1th hereln,'common questlons of law have é
e 1 been ralsed‘ahd it ;5 ;;hgesed to deal w1th then in a 7}
_ﬁg.u417: All these-c;ses ;;iétei toftern{nation of'servaoes |

R T B O JTRI R | . i
'eﬁ;}gff;ggﬁét%of Casual Labourers who have been varlously descrlbed suchiff

2 By . X
- 4._,,(\,“ A

) " \ ;.: ~ ,\1 .i- A " '-,, -
,:catlons. ln some case, the termlnatlon is by verbal or oral

;order whlle in Others, there are wrltten connunlcatlons_uf

| msiln thls regard. The plea of the reSPO"dem"-s in some.of.

| hese»oasesdls that there 1s notenough work avallable; Ihfﬂ“
h_'_sone others, the plea taken is that the appllcant left théf?_{
_serV1ce on hls own accord, thus amount;ng to abandonment
P 'of serv1ce. The appllcants have prayed for relnstatement;ﬁ;

, .
{

with back wages and other beneflts, as also for regularls_;_j_

3. We'm y, at the outset brlefly refer to the

relevant Jud1c1al pronouncemenusln regard to the Casual_~~

"‘_for more than one year. The inoustrlal Dlspu»es Act 19/"' §

P

as, Mazdoors, Malls, Beldars etc. All of them have worked:fd\'

- Labourers engaged by the Mlnlstry of CommunlcatlonS/andjiifii




that[ptate cannot deny to the casual labourers -at least the

V-even though the Government may not be compelled to extend

7 all the beneflts engoyed by reoularly recrulted employees._'

-1n the P&T Department had not been Te ulcrly recru1ted but
. that many of them have been worklng contlnuously for more

:than one. year W1th the department. Lhey were renderlng
;?the same klnd of serv1ce whlch was belng rendered by the'f
"regularl ‘emplorees-oolnﬂ the same type of work. 'Ihe
E-Supreme»:ourt obserVed that‘thls practlce amounts to

'exploltatlon of labour.. The Supreme Court referred to -

o U.P., 1986(1) SOS 637 whereln a 51mllar view had been taken

5 ' . @
other relevant decisions. _ i
4, The leading case on the_subject is that of Daily
R tedoaSual Labour employed under PRT Department through
Bhartrya Da§ 1arpMazdoor-Manch Vs, Union of India & Others,
AlR,1987 éC‘234?. In the said'case, the Supreme Court held

the & é'

mlnlmum pay in the pay scales of regularly employed workmen -

The Supreme Court noted that many of the casual labourers‘

PR - .

] ~ e

% -

-

its earller declslon rn Dhlrendra Chamoll Vs. State of ﬁix-'.
thecm“

in respect of the employees worklng_lgLNehru Yuvak Kendras

who we re consldered to be performlng the same dutles aS ‘w

Class v employees. The bupreme Court; therefore, drrected

the Government and other authorltles to pay wages t°!;,“'

workmen,who were employed as casual labourers bel@ﬂglng

to the several categories of employees in the Postal and
Telegraphs Department at the rutes equ1valent to the

minimum pay scales of the regularly employed workcrs 1n

the correspondlng caores but w1thout any 1ncrements. The.
~ ) _ .



Supreme Court &iso dlrected the authorlcles to prepare
a scheme on & rational basis for absorbiny as far as
possible the casual labourers, who have been continuously

working for more than one year in the Fosts and Telegraphs

Department
5 The scheme known as Gasual labourers (grant of

s

temporary statusforregulorlsatron) scheme has been
-”iformulated cnd put into operatlon £ zom 1. lO 1989. A copy
.i:of the same-was palced for the con51derac10n of the “
dbéopreme-conrtlln Jagrlt Mazdoor-Unlon ys. Mahanagar | h

o Telephone Nigam Ltd., 1989(2) DCHLt 1455., The bupreme .

Court found thot the scheme was comprehen51ve and apaIt

vfrom‘prov1sfon for conferment of temporary status, it

""such status.'WA'slmllarf5cheme has also been prepared

T‘observed that temporary status woulc be avallable to';xﬁi?ﬁ}g

.L;the casual 1abourers 1n the POs al Deportment on

/.;

completlon of one year of contlnuous serv1ce wrth

s A
j'at least 240 days of work (406 days in the case of

- '\offlces observlng 5 days week) and on. conf ermen‘t D of

:temporary cLatUS, the House Rent Allowance and Clty I

;,
‘ Compensatory Allowance shall be adm1531b1e. After f
renderlng three years of contlnuous servrce w1th tenporary

-.status, the caSual labourers Shall be treat ed at par

.-Nlth cemporary Group 'D' employees of the Department of

14?95‘

’x:for the Postal emploYees worklnj in- the Department Of _l:;—

VW“”POSts. In U.A Un10ﬁ%~,ase, ‘the Supreme Court further gb .

P A i

— - /
S s and would thereby be entltled to such beneflcs e




was filed in the Supreme Court ( Cup hb.2375l/88 in
_NP No. 304/86 - The W;tloxal Federatlon & Another Vs.
'Unlon of Indle,& Otheré%uhereln the Supreme Court passed

an order on 26.9 l988 g1v1ng b exten51on of time.to

l987 by Six months. The Supreme Court further dlrected

. as\follows;-

7o o . It may be recalled that the order of the Supreme :‘“ i

varopare -2 scheme to absorb the casual labourers who had

8. It is also relevant to th? ;hef‘thé snbié@érédaftfﬁkg

" Southern Railway, AIK 1987 SG 1153; U.P. Income Tax . .= |

as are admis-.ible to Group 'D* employees working on %
i

-7 -

regular basis,

6. _The judgment of the Supreme Court in the case of . |
Daily RategCasual Labour employed under the FRT Department

wés delivered on 27,10,1987, Subseguently, a Misc, Petifion}

the respondem.c to comply wlth the order dated Oﬁtober,_

L=

L Ih the meanulﬁe ﬁc'em'loQéé'ln respect

. of -whom th order dated October, 1987 has o

- 'been passed by this Court, shsll e_diseharged e
f_r.lﬂ__s_e___rm_g b (emphaSls added) L , 3

Court dated 27, lO 1987 had dlIered the respondents to_i”

been contlnuously worklng for more uhan one year 1n the -

Posts and Telegraphs Department._i'

has directed the Government including the Railways to - =}
prepareiﬁkmkham.schemes for regularising casual labbu;erscﬁ,g
: - : 1 »

who have contlnuously worked for one year (Vlde Inder Pal
I

Yadav VS. Unlon of Indla, 1985(2) SLR 242; Dakshln Ballway
Employees Unlon, Triven drum Division'Vs, Gen_eral f»ﬂenagex,;,~ j

| (M}r,\ E B __‘_Q.f:;;;g;

N



rvmeanlng of Industrlal Disputes Act 1947 and that the
UP&T Department 1s an 1ndustry wrthln the meanlng of
'\E_Sectlon z(g) Oﬁxthe Industrlal Dlsputes Act. . In |
w\;?felegraphs Changanassery; 198 Lob IC 135, the Kerela
rhghlgh Court observed that the fOStS and Telegraphs Depart_
X &émenc have nothlng/to downlth the constltutlonal

. foliowsi-

»Government agalnst the Judgment in Jana s. case waS‘

: dismissed;byathe Supreme Court (v1de Clrcular Lettery col

»dated 15 12,1989 in QA 1920/88 and connected matters pzﬁif“

Department. Contingent paid Staff Welfare Association Vs,

Union of Lndla & Others, AIR 1988 SC 517; and Delhi ";ff
Muncipal Ka - Charl Ekta Urlon (Reglstered) Vse. P.L.

Singh, AIR 1988 SC 519)

9. | Another point to be mentioned is that the

employees of the P&T Department are workmen w1th1n the :

Kunjan Bhaskaran Vs. opecral D1v1slonal Officer

"‘..'}-. N

,T L e o
,’._v.,L £ L

functions Of/the@Stateav It was further observed as’

.oon It stanos as a separate department T

‘ritedischarging ‘functions anklogous to trade T e
' or business even in a commercial sense.~

- Insmy-opinion all :the precedents are.in .

7 fEvour of ‘holding “that” the ‘Department -
,.f(P&T) is an industry directly and . . B

. specifically: covered by the Act (1.D.. Act)"s

(See also My ‘Bukari. Vs.‘U.O I & 0thers,~ufimelﬂf
‘47'1980(9) ATC 218; -Tapan Kumar Jana Vs,
. -General Menager, Galcutta Telephones & - oo R

- Others, 1980%2) U&N 334;--Judgment of the -~efﬁfjlia
© Tribunal dated 3,5,1989 in TA 103/86 RO

" Moti Lal Yadsv Vs, Union of India & .. /- 7 R
" Others 3 and Judgnent of this Tribunal SRR |

- dated 10.6.1988 in GA 308/88 K.C. Madhav /. ~* °. -
~Rao & Others Vs. Union of India &- Others)f S

I

0. It may be stated that the SiPs filed by the

3

dated 27 3. 1986 01ted in Judgment of uhlS Trlbunal.




made to the dec131on dated 4th may,‘i988 in OA“529/88'

idec151on-to Fill up the_resultant vacancies;‘ The,

Netra Pal Singh & Others Vs. Union of lndia & AnotherL
The SLF filed by the Government &gainst the judgment

of this Tribunal in Moti Lal Yadav's case was dismissed

by the Supreime Court by order deted 2.3.1990 in SLP

Civil No.l5784/89(Union of India & Others Vs, Moti Lal

chav)

”ll._ Follow1ng the decrslon of the Supreme Court in

-‘the case of Dally Rated Cas Jal Labour employed under

N

| the p&r Department AIR l987 SG 2342, this Tribunal

: at the Prrncrpal Bench and 1ts other Bedches has

.«..] R \ 3

_graneed rellefs in numerous cases. Reference may be

.iQf the pr1n51pal Bench of thlS Trlbunal (aunder Lal & -
??others Vs. Unlon of Indla & Others) dellvered by a.
_,Berch pre51ded over by Shrl\;.‘ﬂadhava Reddy, the then'
7_€chairman.iln‘ther oase: the respondenos had - terﬂlnated
iffthe eerylces of tﬁe apélroanrs ‘on the ba51° of a‘deCi51°“v»{

'*feaken by them to retrench the Dally Rated Mozdoors who :Tr};

had been app01nted after- l 4, 19850 There was also a RN |

/
i
i

g appllcants had put in nearly 3 years of service, fn'

: Jeading \ : : :
v1ew of the[hec151on of - the Sapreme Court meneloned

| above, the,Tribunal held that the admlnlstratlve_§

i
i

de0131on to retrench all those ‘who were employed after

1. 4.l985 was not 1egal ly sustalnable. The Trlbunal

quaShed the impugned order of termlnatlon and dlrected;;r

“the respondeuts.to reinetate'the applicants with /




‘:: the Industrlal DlSPUueS Act 1947. l

'i'.=1939(9) An: 158)%

immediate effect and to consider them for absorption

in accordénce with the scheme,which was under
. preparation,
12, - In the light of the forgoing Giscussion, the

applicante in these‘applications are entitled to

succeed, All.of.them have worked for more than
one year. The temination of their services without
-any notice or;payment of retrenchment.compensation,

_1s v1olae1ve of the prov151ons of Sectlon 25 F of .

;lf;ée:li The plea of the. respondenbs in OA 1382/88
vgthat the appllcant left the serV1ce on his own -
\}:éooorewr§€nor_rery;oonvrnolnge‘ In our oplnlon, in the
}?eéeé ofeebenoonnenffof'ser;roe,'the;employer 1; bound
f',gitotg;ve noblce}to the enployee celllng upon hlm to.

; resume hlS ducy._ In case,he 1ntends to termlnate his

-
T

serv1ce, he should hold an 1nqu1ry before d01ng so

(v1de G. Krlshna Murthy Vs. Unlon of Indla & others,

\«l4g,ﬁ, The appllcatlons are_iherefore, dlsposed of w;th
: the follow1no orders and dlrerlonS.;

(i) We set u51de and quash the 1mpugned order deted

23,3, l988 in OA l°82/8o, impugned order . dated 17. 7'1987'rn :
OA 2230/88 mpugned order dated 6«.16 1987 1n oA 2296/88 i
‘and 1mpugned order dated 22 6.1987 1n OA 386/89. ﬂe alsolii
'set aside and quash the verbal order of termlnatlon‘of'
’serV1ce w1th effect from 19.6, 1982 in OA 1833/87 the

v
verbal order dated leLi988 in QA 1812/88 the verbal

. D



order deted 8,5.1989 in OA 1082/89, the verbsl order
dated 1,6.1989 in QA 1518/89, the verbal order dated
13.8.1985 in OA 1788/89 and the verbol order dated
7,2,1989 in OA 2502/89.
(ii) The respondents are directed to reinstate
in service the cppllcants in all the above mentloned
applicatlons within 2 perlod of three months from the
dete‘of cormnnlcatlon of thls ordero

"(111) After célnstatlng them, the respondents sball

_ cons;der recularlslng the serv1ces of the appllcants

in accordance w1th the scheme p;epared by ihem. Till
‘:they are so regularlsed thef shall be paid the mlnlm;m'
”??ffepay 1n the pay scale of regularly employed workmen

ldgln the reSPGCclve posts. They would also be ent 1tled
' fto‘ail‘tne benefltsvand pr1v1leg@s env1saged in the

3-5od§ment of the Supreme(:ourt in Jagrnt Mazdoor Un¢on%
.gfi%case,mentloned above.c; ;; S |

'(1v) In the facts and 01rcumstances of the case, -

S we do notrdlrect payment of any bacw&ages t° the :L -

- appllcants.lf

j(V) “: There w1ll be no order as to costs._'f”“ﬁﬁ

lO case flles.'
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