Shri Alek Kumar
. : Ve,
Union of India & Ors,
i And
Shri atul . Gupta \Iﬁ.

Q.A, 1047[89,

- Shri hnoj K.Akbhouri Vs,

Sh.R Kishorl Babu Vs,

ShA.Vsnkat Reddy Vs,

$h Despak Mathu | Vs,

or. N Nagﬂbikl ,:‘??i'_" e

g,n, sse[gg, -
Sh Vlvak RanJ an - s,

QA 1058[890

Sh.Jai Raj Ka_:]ln & Ors vys,

PA 1054/89,

Sh.Sanjay Kumar & Ors, Vs,

D.A, 1058/89,

Sh Prabodh Saxena Vs,
Eda 1023£§2 -
sh K sxaghanh Vs,

A 022

Sh.Rajesh Kundan ve.
DA, 426/89,

_ Shri Arup-Kumar Gupta Vs,

£a_g02/69.,

,‘gh.’;Oqughrl &‘Anﬂth—r 'v...

" gA msales.

CENTRM. &DHIUISTRATI VE TRIBUNAL
PRINCIPAL BEECH

 Date of decisiont auoust 20 ,1990':;;_

_ YOl & Oro.

| :_tu.o.x. ! Ora.

' YY _ Applicaﬂt.

cos R;apondonto .

UJD,.I, & _Ors.

U.0J. & Ors, &

’ Uopol Y &QTB.

UoO .! . &o".
U"JJ-&D;-.. i | '
[EER L T

v.o.l. ""“d?s .
vo.teoe. g8

| UD.d. & Ors,

UDle & Orsy

Ub.1. & Ors, L ’

“Jol.o & Ors,

B O TR

'JJ.I.O'J. l Brh: o




- 04A, 1056789,
Sh.Sunil Mathur & Ors Vs, U.0.1, & Ors,_

0A_1706/89,

Sh,Sanjesv Kumar & , '
Sh, Fbera Ranjan Vs, UeDoI, & 0;‘8.

OA 1771/89, |

Sh.Beeny John : va, U.0.I. & Ors, :

0A 2434/89., | R

Ku, Sapna Srivastava Vs, UDoIe & Oxs, _ §

'0A_1500/88, | o - - b

g Sh,Rajat Bhargava . Vs, {'}
ERY D.A. 266/89, B

R Sh Ravi Shankar Prasad = s,

0A 26?[@ s

-vSh.AIam m. 'bhain -. Vs. - .

OA 528[ 895

Sh.Satysndra Prakash | - Vs

-—.-—1-!12.&0 ne diend ' "?."

'wk;Sh Chherlng Angrup Bodh ﬁf vsg‘ﬂ_”

" 0A 1057[39.

" | - Sh San:jaev Kumar Kalra & Ota US.,

0A 1705 (ag. o - L TR
Sh Salil GUpta & Ura Vs,

‘_OA 865 89. ‘ _ o L o
Sh VBd PraRQSh VS. 'UOOOI . & 01‘3. -
0A 944/89 . S SR |
‘Sh.Anil Kant T Vs, U, & Ors, L  3
DA 1076/89, o e '
sh ﬁeshave SaXOha _ ) Ve, ;u.o.l" & ‘0'1‘8_.

DA 452/89, o R
ShJyoti Kalash o Vs, U.0.1, & Ors,’

oasm/fes, . . __ N

'_Sh.Sanjay Kumar Jha ¥: ;ZQ-V)..f Q.O.!..& D:§.

. 0A 1710[82

Sh. Shashank Priya oo Vse ' U.O.If & Ors, .

]
T




zthat the proviao placod rostrictiono ‘on tha "applicante‘

q»!.

b ?Sto'bettor their ohancas through subsaquent Civ11 Seruic.s

: Examination (C.S E.) and requires them to rasign from SBrVLCS,'

ﬁlymhf

>iif;they had-succeaded in any previocus oxamination and ailottad

any oervica or uere undergoing training. .Thaaaﬁpﬂ&cants have

'dfwftaken the stand that the above restrictions are_ hlt by the

‘ R

- p;provisions of Articlo 14 of the Comstitution and are contrary

-"‘to lau. Another plea raised is that the numb€r56¥&éttempts
T ' o ¢
‘lpermittld to SC/ST candidate has also been restricted which

"uas not-tﬁerefoarlier.’ The validity of ths second proviso to

x

}* 3 :

Quiesds has also bsenchallanged on the ground that it is ultrauzrea

" of ‘the provisiohfof Article 312 of the Constitution of Indiz and

© - Led - nbk besR wade after complying with the recuirements of the

s npalie provieion. In cther words, the applicants! main grievance

is that undue Testricticns have been placed of’ their improving
theie carser prospects by appearing and quaii{x{&g_in futurse
exanination;

The common prayar to bs found in almogt‘éia the 62
0.As is for dociaring the aecond proviso to.Rg}giégof the C.S.E,
as illegal and void and'violotiva of Articles 14 and 16‘of'the

N
W

Constitution of Indie, The second prayer'ood;;mg}decioration

;ﬂ_that tha'insiatence by the roopondants'thatﬁ%ﬁeﬁﬁ%pliCants shouldg

"-forEQo any righte to higher/hettar lmployment uhich they may

i aacuro pursuant to the resulta of the c S.E 1988, ie illcgal.

‘ef'lv«

, bo permitted to join the probationary trainiﬂg;fﬂ?ﬂhuith. :Tho l];

“!"‘L‘j‘ﬂ’l"’t/ "“”" ‘°“9“" vas to "pm mit the appl fants to sit’ in th-




U maiamere.
Sh.Sunil Mathur & Ors VB-.

OA 1705/89,

Sh.Sanjssv Kumar & ve
Sh, Meera Ranjan *

0A 1771/89,

Sh.Béeny John : Vs,
DA 2434[89.
Ku, Sapna Srivastava Vs,
0A_1900/89 .
‘ Sh,Rdjat Bhargava Vs,
¥ 0.A. 266/89, |

Sh.Ravi Shankar Prasad Vs,

- Sh.plam fid, Fohsin  ~  vys,

0A 528[895

Sh.Satycndra Prakash Vs,

ok 1712(9g. S0 i

,Sh Chherlng Angrup Bodh - Us.

" 0A 1057[39.

Sh Sanjeev Kumar Kalra & Ors Vs.

OA 1705/89, o )
Sh.Salil_Gupta & Ors | Vs,
| .-DA_ a_és /83,
sh.ved Prakash Vs.
oA 944/69

 Sh.Anil Kant . Vs,

Ta 1076788,

Sh. Keshave Saxona o Vs,

oA 452/89,

'Sh.Jyotz Kalash :}i - Vs,
oA svs(ag. L

: .Z'Sh.Sanjay Kumar Jhakgl A-_L*V!.

oA 1710/89 - '

sn, shashank Priya ;;i;'

'ﬁjffiﬂiao. Ila Singh>‘utﬁ

M'M1$f?;Sh;‘éigfiuqar s;ﬁ§hl

“.O.I 'y ﬂ& ora. A.
U.0.I. & Ors,”

"U.0.1. & Ore,

U.0.I, & Ors,

UsOWI, & Ors,

U.0JI, & Ors,

UDI, & Ors ,

U.0.I, & Ors, -

U.,0.1, & Ors.




“ShuR.BMatk- T Vs UL

‘DA 1812/89

DA 1891 R

‘Sh.Subrat Tripathy S Vs, U0, &

oA_378/89,

i’Sh.K.SanJay ﬂufthy - s, U.0.1. &

- OA 344/89, .

Miss. Smriti Duiv-di s, U0, &

OA 309[82

Sh.Ravi Jain -~ - Vs,  U.0.I.&

OA 1967/89

Sat , Aradhana Shukla Ve, - UL0,I, &

LY 387[

Sh.Pavan Joat Sindh Sandhu vs. U.0.1, &

‘Sh Rajiv Kishoro o Ve, o U0, 8

<o

BA 205[90‘0A 111[82 Ernakulam Bench[.

Sh.C.J. Mstheu Vs, U.0.I, &

‘04 234[90 (oA 46[89 Patgg Benoh!.,

OR 235/90 (DA 67/89- Pat Bench)

_ Sh.Anand Kumar Vs, - ~Uu,0,1. &

DA 236(§6'Ihéué§139f65£§§”8.heﬁ).

oA 237[90 (on 51[89 Patna Bench)

Ku, smita Srivestava o Ve, -~ U;O.}. &

DA 238[90 ‘DA 53[89-Patna Benchl

Sh.Madhukar ‘Sinha Ve, UOJI, &

A 140[90 ‘39[89 guuahati Bgnch!

_Sh,Chandrajit Saikia - “VUsy . UDJ,& Ors,

‘OA 304[90 (on 91[89=511ahabad Bench )

‘ Sh Sangam Harain Srivaatavn Va. SO 50.0;1;48

“miss B,G.Bhooma ff' . ys.  ULLI. &

UOD.I. &
UJD.I. &
U0, &

e Sh Sanjay namuar 5“:?2 Vs, UL I, &
Sh ,Bharat Tripathi ' Vs, .01, &

sh.AIOk Raj . . ' VS . ‘ . UQOQI [} &

01’8. '3-

Ors,

Ors.

Ors,

Ors,

Ore .

Ore,

Ors,

Ors,

Ors .
0rs, - :

Dra.

Ors,
Ors,

Ors,

Dre._

Ors,

Ors,

: UOU.IQ &01‘.. -




Uy paefen, '

. o Sh.S.B.Néithani 1 ‘hg. ' Uo0;1.~&‘0rs. o '»é
OA_208/90 (0A 163/90-3odhpur Bench) . S
ShH.R,STinivasan Vs, U 0.1, & prs, L

oA 263 /90(0A 255£89-.Jaba1gur Bench) . S j
 Ku, Apafna Maheshuari Vs, U.0.I, & Ors, . T

DA 259/90 (DA 346/89- Hyderabad Bench) . T
Sh, Vennelakanti Kalyana Rema Vs, U8.I, & Ors, = c

OA_207/90, (OA_104/HR/89-Chandigarh Bench) ,

Sh.Mehar Singh Chalia Ve, - v.0.1, & Ors,

CORAM

Hon'ble fMir, Justice Amitav Banaxji, Chairmnn. _
Hon'ble Mr, B.C Hathur, v1ce-Cha1rman5(A).

Bsuortn i ol

For the appllcants  '..;  Shri M, Chandrasekharan, Advocate R
. “nith Sh:iywﬂadhav Panikkar. Advocate.-e

I
Shri A.K,Sikei, Advocate With - |
~ Shri Ramdisrinivasan; Advocate. J' _!

{

”j'§R£i a.s. Eeuari ndvocato.

£ U
Shri Sun1 Raiﬁotravgcghgi Ravi Kazi
Advocatesf-w'

. Shri A K.Bahera, Advocato. 5 ',”}N_ f
" Shri Heﬁakt Kuman, Advocate. T
Shri Jog Szngh Advocate.

® ' Prs . CiM: Bhopta, ‘Advocate, -
' ' Shri Ashok Aggarwal & Ms, Nitya )
Ramakrishna, Advocates, -
Shri A. K Sahu. Advocate.
Shri Sanat Kumar, Advocats,
Shri Nandz Kumar, Advccato.

For the riSpdndehts >;. - Shri P,H,. Ramchandani'-Sr.Coqngiléfgij

(Judgmant of the Bonch doliverad by Hon'ble
Mr, Justice Amitav Bansrji Chairman)

. The second proviso to Rula 4 of the Civ;l Sorvica§ .';%i;kg
V_E;amination (Puhliahod in the cazetto of India, Extraordina:y;ifijj
»f Pert I Saction,rdatod Docombor 17 1988) 13 challang-d in thoai
”’5§ij52 Orlginal Applicatlons (o.A )e S | :

. -rho principal qu-otion raiaod in thoso D.Aa




E ftaken the stand that the abova raatrictions are h1t by the

.l'-to lau. Another plea ralsed is that the number of attempts

.that ths prouiso placod rastrictions on tha applicant&“,ﬂp;:,'

&

-ﬁ to battor their chances through subsequent Civ11 Seruicoa

Examination (C.S,E.) and requires them to resign_f:om oerulce,.’

| iffthey had-auccaadad in,any prayioua cxamination and allotted

any aorvice or uers undargo;ng trainlng. Tha applfcants have ™~

,o.!l(

E prov191ons of Articla 14 of the Constltution and are contrary

roi parmittad to SC/ST cand;data ‘has also been. rastrloted vhich

e g

vas not tnere aarlier. Tha validzty of tha second proviso to
e : EERE TS S AL

X i ¢

o Ruket gy has also beenchallanged on tha ground that it is ultravzres

Toof the prouis:on oF Artiola 312 of the Constltutlon of India and

“*ﬁ{%£§g$E’prﬁviaioh. In othee uorda,othe applioants' mazn grievanca

‘a”iaﬁfhat5unouairestriotions,haua baen placed'oh“thezr,improuing
‘rhairféaraér'oroapacts‘by'aooeariog‘aho qPGiFQX%QP;F"_fUt"’B‘
exahinafloo; | | |

‘Tha'common prayarkto;be found in almoaf‘éfi the 62”
0.As is for declaring fhe eecood_proviao to Rulezaﬁof the C.S.E. z

as 1llaga1 and void and violativa of Articloa 14 and 16 of the

,a.\' i L
ed::"-"

»Constitution of Indla., Tba second prayer eaeks a daclaration . |
;i,that'the 1naiatence by tha reSpondants that “the applicante should‘
forego any righta to hxghar/bottar -mploymant uhich they may
. sscure pursuant to tha rasults of the C eSe E 1988,_13 illegal.

) The third prayer aeaks a declaration that tha applicants should

: bo permitted to join the probationary training{torthuith. fTho‘;{:

g;laot’prayor sought uas to paimit the applicants to o t'in tho




i”onauing oxaminat;on.~x

Jabalpur, Hydsrabad, Jodhpur, Ernakulam and Guwahati Banchas of,

, mantionad ebovs and also asked for interim orders so that

| the training besides appearing in tha 1989 Main Examination

- and the interviau. :

for‘_tho partlss at longth. Thoy lnclude Shri N.Chandersekharan,

,”4; Shri ﬂadhav Panlkkar, Shri A K Slkrl, Shri Ranﬁyﬁkinlvasan, .:T

“; ﬂrs. C ﬂ. Chopra;

ALl these 62,0.As have been fned in 1969. _43 O.As
have been filed before the Principal Bonch. Rest of thom

have come on transfer from the Patna, Allahabad Chandigarh,

the Tribunal. The applicants appeared in the 1987 C.S E and
usre successful and have been allotted Central Services in
Group 'A', Almost =all of them took.tha Preliminary Examination |
for the year 1988 C.S.E. and soms had.also taken final
nxamination of 1988, Thay vere awaitingqaiCall'?pa jolnihg
training when they recelved a communicatlon datmd 50th August,
1988 by the Gouernment of India aeeking spme 1n?ormation and

placing cartaln conditions bafaxa thav Baxa admittad to the

v\.'..’{ } il

tralning. Thay uare diracted either to obtain permiasion to
abstain from tralning and 301n the training uith the next batch

‘and lose seniority in.their oun batqh and,aqcongly, they cpuld
undertake the next C.S.E. of 1989 after reaigninglfromglha-

service to which they had already been allocated ”aa per CoS.E.

| 1987 1t was at this stage that the applicanta approached the g

Benches of the Tribunal at various placas and sought reliafs

thair poaition may be eafeQUarded and also permlttad to join

- We havn hoard a numbor ‘of learned counsol appearing

!

-Shrl,Salman Khurahid, Shri A K Bohcra, Shrl



[
i,
i
H
v
i
H
i
e

:7D.Ke Sinha, Shri 5.8, Tewari, Shri Jog Singh, ..., T

”.appearéd_for ihe'appliCahts, On behalf of the raépohdents,

B rasulﬁﬁmagﬂdééiéfédffh%UQly; 1987, The C.5.E.(Main) was held._f
‘by the UPSC.iniNovember 1987, :Intervieus took place in : |

“'April; 4988 ‘and finsl ‘vésults ‘declared by the UPSC in June,

N

.shri P.,H, Ramchandani, Sr. counssel appeared,

‘We have treated the case of SHRI ALOK KUMAR Vs,

~

LINION OF INDIA & ORS. (0O.A. No,206/89) as the leading case, .

" This judgment uill govern all these sixty-tuo cases.,

We now set out briefly the relsvant facts in the

' case of SHRI ALOK KUFAR Vs. U.0.I., & ORS. Shri Alok Kumes

filed épplication forms for Preliminary Examination, 1987 in
Debemﬁar51$9€E%@Preliminary<EXamination was held by the

Unior qulicﬂserﬁice*ﬁdmmissionﬂ(UPSC) in June,1987, The

!

- 1988;”:ThefapﬁlieantFuaS”seletéd?For appointment to a Central

"garﬁicés;GrOUpf?A’ post o' A communication to this effect was

vent tc thz applicant on behalf of the Govt, of India on

30.8,1988 (Annexure 1 to the 0.A,). 1In this letter, the

applicant 's attention was draun to Rule 4 of the Rulss for the

C.S.E., 1987, ‘1t<uas pointed.out that if he intended to‘appear‘

in the Civil Services (Main) Examination, 1968, then in that

- svent, he would not be allowed to join the Probationary :
- . ) ' . N . . . ] :; B ..‘A !
Training along with other candidates of 1987 examination,. ,H’
He would only be allowed to join the Probationary Training ‘
‘ . - , S ’

“along with the candidates uho would be appointed on the basis

of the C.S.E., 1988, The letter alsc indicated that in the

9




z”o:nnttor of ooniority. ho uould bo placed bolou all tho candida

1j"h° j°1" training vithout POStPonament. Ho uas. tharaforoomm 2
» rOqUired to furnish information about his appearing in the '.s,g i
1988 to the concerned cadre controlling authorities, He Uas,_,=A
informed that only on receipt of the abovo information, th"~'
concerned cadre contrelling aufhority will permit him-to‘oootaiéfi
)= o from the Probationary Training, By letter dated 2,1,1989
| | (Annexure -2 to the 0.4.), the Joint birectorn Estt, G'(R).'f
. -‘. ninistrg_of Railuays (Railuay Board)iinﬁormad.the applicaﬁgiéf.i'o
:  his sslection for app°i"tm9"t5t°fth§ﬁ£mdiannﬁailuay Personnai ';ié

Service, He was also informod ‘that:. the training uill commenoe

Prom 6 391989 and the applicant should .report :for training a%

"Railuay Staff Conage9 uadodara on:6.3.1989, Hl Has nlso infora-d
I .

that once he joinsd: Probationary Training along uith 1987 batch, f
‘he would not be eligible - for consideration for appointment on

the basis of subssquent cs.E. conductad by the upsC, l?‘__ o

: ‘
A}

Shri Alok Kumar's case further was that ha did not
e intend to appaar in the next C,S.E, but ho bhad already,a'ppearod
| for the C.S.E. 1968 even bsfore he roceived the offer'of»appoint-

msnt datéd 2,1.1989, He uas intimated that if he joins the

IProbationary Training along uith 1987 batch tha applicant ;A_ f«!a

uould not be oligible for considoration for appointmont on tho

basis of aubsequant Ce S E. conducted by the UPSC.

Apart Prom the grounds taken and tho relicfs prayod

' the appiioant had prayed for an intarim order to join and




| Vaf‘oreeaid second pI‘O\llSO to Rule 4 of‘ the C S E Rulea

‘,A Division Bench iasued an interim order allouing tha \¢ﬁ |

applicant to join the requieite training for the service to

which hs has been allocated and allowed the applicant to
eppear in the intervieu as and when he is called by the Us P S o
‘i © T on the basis of 19886 Examinetion..

In the reply by the respondents, it was mentioned

that the C.S.E. is held ennually by the UPSC in accordance with

\

‘the Rules for the C.S. E framed by the Government for making

:recruitment te the I.A S., I.F Sep I.P.S. and dentral ServiCes
_Group 1Re and Group '8!, The. alloCation of the candidates, ,‘;
qualifying in the examination to the various SerVices is mads 3
‘by the Department of Personnel & fraining etrictly in acoordancd
"uith the ranks obtained by them and ths preference for tha %_
“serricee‘indicated by them. Among the various services to |
unicn.recruitment ielmade through this examination, only the
T1.8.5. and the Central Secretariat Services, Group 'B! are

controlled by this Department. The cadre controlling a:thoritiee

R for the remaining services are other Ninietries/Department? of
the Govt. of India. The rules for the ClVll Services Examinat-

ion provide that a candidate appointed to the IAS or the IFS

l

!
- : !

cannot appear in the examination agein. A candidate approved-}
.. for appointment to tha I.P.S. could only be considered for | ‘
1.A S., 1.F.S. and Central Services Group 1A' in the next [ 5£;
Likeuiee all those candidates approved for appointment to any

Central Servicee,-Group 'A' would be considered for I.A 5.,

© T.F.S. and I.,PeSe only. It wvas noticed that’ the probationere

e lxtfo?' were neglecting their training in the training inetitutione. _)
. - They wers devating time and attention tc the preparation B

' ;—;'Vvof the. next €. S ke end not te the training. If euch

-a_candidat did not aucceed in the next c S.£., he uould




- country like India, faced uith acute unemployment problem could

;L:AReport had also recommendad that "Thn Committ.e Uould like to <fi

5:‘i‘report pointed-out._ "Ue think‘ht urong that the very first i

appointed as’ he_had neglected the tralningol_ﬁvan.vhenfng“

il1 afford euch state or arfalrs.' It uas, therefore thought

,Por{the service to uhich.he>ua

quallfied, he uould leave the service in vhich'heiues>a:*

probationer'end’go‘to another service, 1t ‘would be a loss to

- the eervice for uhich he had recelved training initially.

The Government of India opent eubstantial amount for training.
Group ‘At Services ars the highest paid oervicee~in- ~
the country. Uhen the candidates uho qualiFy for eppOintment

to Group 'A' Servicos are permitted to improve their proSpeots

Further by allouing them to take one more ehance in the

oxamination the vacancies earmarked For them in the oxamination

in uhich they qualify go abegting. fIt uas stated that a poor

e e s e e e

o

"that any reasonable restriction Uthh the Government imposes in

their caee and which ie in the larger public intarest uould b.
justified. The National Police Academy, Hyderabad had reported -

to the Ninietry of Home Affairs that candidates appolnted to the

. Indian Police Service who wers desirous of taking the next

c. S oEs did not give any attention to the tralning imparted to t:f
" Parliament (1985-86) :

th&m. The Estimates Committee Df' tho [ in thej_r Thirteenth L

e
i

3~6°°f .ihair._' L




-t

'Afoiamplo énofahouldﬁbofdisooorgod " The COmmittoe ouggastad\ghat }’

this ‘may be limited to only one chance a?ter a parson entors a

fCiuil Sorvico.‘»Consoquantly,.after considaring this,mattar,ia_
-peeting of all the oaora controlling‘authoritleo uao convened

- by/the.raspondent “and aftor a consensus, it was oecidad that
:f.éll those candidates who were desirous of toking the subsaquant
"CéS.E, ;holljbe permitted\to abotain from th9 Probatloha;y

. T:oining‘and ths Ruls 4 of the Rules for the C.S.E§ 1987 ano'ﬁ
Doy ??QBB‘UaQJaméﬁdédi “This Rule gave the candidate a chaﬁéézto ®
"V~?i3oln the aorvlca to which he is allocated on the basis of the
31%¢ﬁoviou§}bx&m1nattoh“or*the service to which he is allocated,

i‘oo~tﬁe“Eés13*5f“th§}55§£”ékamihation. The quesﬁlon of his

.“ﬂfohly after the results of the next

- oxamihaii&ﬁ”afo annoupced Thus,'after the second examlnation,

' he uould be able to j01n the tralnxng along uxth candldates oF

:.thaglatten,bgtch. In the impugned lstter, the applicants were

They werse also informad that the offer of appoxntment would E!’

issued by the cadre controlling authorities of the servicss

to which they are finally allotted, Attention of the candidates

' was also invited to Rule 4 of the C.S.E. Rules, 1988, The

caodldates uore»informad'that in terms of this Rulo, if they

they would not be allowed tovjoin probationary training aleng

with other candldatés vho have qualified in the oxéminétlon

held in 1987, The cadra controlling authorit;es were also |

requestad to cloarly point out to tho candidates that onco e
; : i‘vﬁy i _

)
;
}
i

S

o
t

lnformed of the 'sservices to which they wers tentatlvely allocatod.

TNV

intend to appear in the Civil Soryieas'(Naln)'Examioatlon,;19885 :_.




'V;Lb;ﬁaiﬁiééﬁaéihgvthofg.gytgg‘l

consideration for ahﬁoinﬁﬁéht ph»ﬁhq‘basiqiéf apbsggplnﬁﬂ

examinations .

After the above reply of the respondents, véfi@dgfgiaﬁﬁ'”fiﬁ

raised by the applicants are also being dealt with4b6t‘pcya§}n?'

not considar it necessary at this stage to refer to,ﬁho aémg,_:‘ﬁ

A fejoindar to the reply of ths respondentS'yas”éigb
filed,
‘ ® - Before we proceed to the i}:q_n‘t;he:n-t‘i,iblg‘s: .raiscd by ﬁ:hs

learned counssl for the appligaqgggggﬁgbggqgg'ai,gitEyiil;bp_a?<1

necessary for proper apprecistion ?ioquote the previsions of R
relevant rules issuad.unds::Mgt%fgpag}qggqatqqg1;,1é;1§85:-_A ;
® WINISTRY OF PERSONNEL, PUBLIC GRIEVANGES AND |

SR | PENSIONS ‘(Department of Personnel & Training)
L New Delhi, the 13th December, 1585, .~ .

No ,13016/4/86=A1S. (I) = The Rules. for a. . L :
Competitive examination-Civil Services Examination=
to be held by the Union public Servics Comrission
in 1987 for the purposs of ‘filling vecancies in the
follouing Services/posts are, with the concurrence
of the Finistries concernsd and the Comptroller and
- Auditor General of India in respect of the Indiam
S Audit and Accounts Service, published for general
2 informationse o

e B ' (1) to  (xxviii). = xxxxxxxxxxxx ,

Rule 4, Every candidate appearing at the
examiration, who is otheruise sligible, shall
be permitted three attempts at the examination,
‘irrespective of the number of attempts he has o o
already aveiled of .at the IAS stc, Examination Lo :
held in previous yearsa, The restriction shall
be effective from the Civil Services Examination
~ held in 1979, Any attempts made at the Civil [
- Services’ (Preliminary) Examinetion held in 1979 |

1

'"r?#vé.°ﬂvﬁtd§*ﬁ111#°90nt.éss-tt!mntésrbr;tn;g;purpésqs,.}Q

~ 7" Provided that this restriction on the number
-of ‘attempts ‘will- not apply in the cass of Scheduled
' Casbes and Schedulsd Tribes candidates who ars
- .otheruise eligible: S LI e R e
R Provided further that a
is:of ‘tha result of t
xaminat ion, had
Central Service
his:intention t




.

.. Civil Services Main Examination for'boipbtingacﬁ”r
“for l1eReSe) 14FeSe, T4PeSe or Contral Sarvices ™ =
Group ‘A' and who was permitted to abstain from the
‘probatiocnary training in order to so appear,
shall be eligible to do so, subject to the
provisions of Rule 17, If the candidate is
allocated to service on the basis of the next

R ‘ o Civil services Main Examination he shall join
. o * , either that Service or the Servicse to which :

W»; S ' . he was allocated on the basis of the previous |

~Civil Services Examinations failing which his 7
allocation to the service based on one or both ‘
T . examinations, as the case may be, shall stand !
‘ e . cancelled and, notwithstanding any thing
e contained in Rule B, such candidate who accepts
allocation to a Service and is appointed to
the service shall not be eligible to appsar

- again in ths Civil Services Examination unless

he first resign from the Service,

s . [ ' : v ’ T ‘
S 2 U= BV B NOTE'”I- . .
SR L T ey ey e
Le Toow '

‘An attempt at a proliminaryAexamination
hall be doemed to be an attempt at the

mination, o

S T g s i ippey gdndidate actually appears in any i
e T - __one papser in the preliminary Examination
g T - he shall” be deemed to have made an attempt

at theﬂxﬂ fyjifnat ion,

‘3, = -Notwithstdnding the disqualification/
cancellation of candidature, the fact of
appesarance of the candidate at the -

- examination will count as an attempt,

Rule 6 (a). A candidate must have attained the

_ age of 21 years and must not have attained o
the age of 26 years on the Ist August, 1987, i,.e,
he must have basn born not earlier than 2nd
August, 1961 and not later than Ist August, 1966.

Rule 6 (b), The upper age limit prescribed o

above will be relaxables- )
(1) upto a maximum of five years if a
candidate belongs to a Scheduled Caste or a

" Scheduled Tribe,
(i1) to (xii). Omitted.

Fulo 8, A candidate who is appointed to the.
ndian Adminidrative Service or the Indian _
Forsign Service on the results of an earlisr
Examination before the commencement of this
examination and continuas to be a mesmber of
that service will not bs eligible to compste
at this exemination, ‘ ;

~ ° 1In case a candidate has been appointed
to the 1AS/IFS after the preliminary Examimation - °.
of this examination, but before the Main Examination.
of this examination and he/she continues to be a
membsér of that service, he/she shall also not be
- @ligible to appear ‘in-the Main examination of
. this exemination notwithstanding that he/she has
- ' qualified in the Preliminary Examinationm. .

C o
P t -




hrov o 1 :
appoieted o to IAS/IFS after-the commoncamont of
“.the ‘Main Exemination but before the result - -
_thersof and continuss to bs a msmber of that ;jgw
" service, he/she shall not be considered for - -

. - appointment to any service/post on ths basis of
~the raaults of this examination. : s

'Rule 11. The decision of the Commission as to
the eligibility or otherwiss of a candidate for
admission to tha examination shall be final.

Rule 17, Due conaidaration will be given at
the time of making appointments on the results o
of the examination to the preferences expressed .
by a candidate for various services at the tims
of his application, The appointment to various .
services will alsc be governed by the Rules/ °
Regulations in force as applicable to the .
respect1Va Services at tha time of appointment.

Provided that apcandidate who has baan L
approved for appointient to Indiesn Police. Service/
Central Service, Group 'A' mentioned in Col,2

~below on the results of ‘an sarlier examination
vill be considered- only for appointment in :

'services mentioned against that service in col.3
bolou on the results of th;s sxamination, ' =

519 %eru;ca to uhich o Sorvica for whxch

No. approved for =~ [ aligible to t:mnpe'ca.."f
aogointment N _f'»f-‘ :
1o .ndzan Police Sarv1ca | I.A S., 1, F S., and
: - . Central Services, -
-Group 'A' '7 f
2, - Central Services . - I,A.S., I .r.s. and

Group tar BB U PO

Provided further that a candidate who
is appointed to a Central Service, Group 'B!
on the results of an earlier examination will
be considerad only for appointment to I1.A.S.
1.FeSe/1.PeS. and Central Services, Group 'A‘ "

,._H_Dne.more item needa to-ba claarly ﬁndarstdad befnra
we prdcaed'rurthar. The expression ﬂ1987 batchn means the

' :batch of candidatas who uere auccessful in the result declared o

in 198? Tha candidatas, uho in pursuance to the advsrtisemant;?

SN\

' mado application 1n December 1985 to appaar 1n tho Praliminary

;1n Juno, 1986 the ﬂain‘Examinatinn in Novembar, 1985 and o




results uere declared by ‘the UPSC in 1988, Their prelims vere |
held in June,'1987uandfthe-maiﬁ Examination heidfih Noveﬁbef;

1987 and the interviews took place in April, 1988 and the.

~

_resulgs were declared in June, 193%. Likewise for 1989
and 1990 Batchess
We have heard léérned»counsel for the applicants, -

uho have raised various arguments in support of their cas‘F

Ve have*formufgted'the feliouing points for cohsideratioh'
and decision in these cases?
‘1. A. Uhether the 2nd provise tc Rule 4 of the
C.5.F. Rules, 798A (pubiished in the Gazette of India dated
13.12;1935) is invalid - -
(i)' as it puts an unnecessary ‘embargo restrlctlnq the o
" candidates who were seeking toO lmprove their

position vis—-a-vis their career in government

service, and

(ii) as the said proviso travels beyond the provision

~to which it is a PToOVisoe

1. B UWhether the prqviso to C.S.E. Rule 17 is

invalid as it places unuarranted restrictions on eandidates,

who were seeking to improve their position vis-a-vis their
career as those allocated to Ceetral Servicee, Grcup-'at
~are not entitled to get.allocatioe“to any other ServiceVin
Groue 'Ai .f - | | \ o
>2., Uhether the‘second prov1so to Rule 4 empouers
the-respondents to issue the letter Annexure 1 dated :
30.8. 1988 reetralnlng the candldate of - the 1987 Batch

»allocated to a partlcular seerce From 301n1ng tralnlng

: u1th hlS batchmates uho ‘'do not 1ntend to 81t 1n the

ensuxng C.S.E ? “~ }'~ L ﬂffV- | ’ﬁtg4_<te:_:ft9 K
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T TR Uhsther the 2nd prouiso to Rule 4, empzicss the

-1 69 :

-'rsspondents to issue the impugnad latter ﬁnn%vurg 2 dated
2,1,1989 restralning the selsctpd candidate From &ﬁiﬁg
considered eligible for appointment on the basis of

subsequent C,.S,E, if once he joined probat;onary

training along with his 4987 Batchmates?

4, Uhsther the provisions of Art , 14 and 16 of the

Constitution are violated by dspriving the 1987 Batch
candidates fromAseaking further opportunity to better
their caresr which provides for 3 attempts to sach

candidate to better their chances in their service career?

-

5. | Whether there'ip.pn ippidious disfipefiop,patuean
the eucceésful sanﬁidét@s QfﬂG?bUp 'R' sgrvice aﬁd
Group ‘B¢ Service, since the 1atter are not placed under
any embargo 1liks the successful candldates in Group ar
Service?
64 Whet hex there is any hostils dxscrzminatlon .
bstueen General candidates and the ‘candidates belonging
to schedp1ed Castes & Schedulad Tribes (SC & ST in brief)
" in ths number of oppertunities to be availed by candidates
belonging to Group A aarvices?
7. Uhether the rights given to S.C. & S.T. candidates

‘under Rulo 4 has been takon away by the 2nd provieo tu

;'j-“Rulc 4, and ia it permissible in 1au?

- 8B UhOthlr the -S.E Rulee usre r.quirad ‘to be made

J
'V"ﬁfunder Art 312 of tha Constitution? If ao, uhethar tha > !

&_.S.E. Rulos arl nadc in accordanco uith the scheml i:?  -




"9, Uhether the C,S.E, Rulss, 1986 are made in
| axercise‘of Exeéutive pouars'bf’the Union under Art, 73

of the Constitution? If'so;iits affect ?

A number of cases were cited, some relevant, soma'
not relevant, and soms distinguishable, We will
o L . .refer to them wherever necessary.,
y ;Ppintsi'A (i) , S .
"SH%EE:;{ B Ve neow fake.up the main question about the validity

e

of the 2nd proviso to ;.é.E. Rules, iseﬁ. The validity
of;thg’2qﬁwpfoviao to'RQ;e 4,offﬁa C.S.E. Rules, 1966'

,7;3;9h§}19ﬂ9;d mainly-qn fhe ground that it puts an

,iuqqugigary_eﬁbargo resfricting the candidates who were

. seeking to improve their poSit{ﬁn vis-a-vis their career
ihlthAquefnment sérvice5 and. in particular, those who
have suéceeded in a previous Examination and have been
allogated to Group 'A! service, The ofher Facet'of the'

: | argument is.that_there.is an infringement of fhe pfoijions

‘ of Art. 14 and 16 of the Constitutiop-qf India inasmuch‘as
those who have been selected and aliocated‘in trogp 181 |
-Sérvice are under no §uch;impediment’and can sit in thq_,p ‘!f
subsaqugnﬁ examihaticns;tq-bétteriﬁhéir”prospects. Thef )
restriction caété»upoh.gﬁoga:uho'héve_been suc¢e§sfglig;'£hé o
C.S.E. of the previous faar and have been allocated fé

,"brOUp”lAl_Se:vica.ﬂ They have also -claimed that - nif
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Rule 4 ‘elearly stipuletes arenting of ih»  Oh- s to

g
¢
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i
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i-

each candidate to appear Lhe

restrictlon mow put bu the ZInd provisd teikes ew o+ that

right o 1t has also beon urged thet the §.0 . 5.
. from
candldates deo not suffex/eny euch embarge inm vicw of

&

Iat proviss %o fule 4, Cn behzlf of tho I RN
cendidates it was urged thet the 2nd proviso teloes auay
: Tt . . g
what has besen granted by, st proviso, and they orsé:slso
restricted from asppearing in future C.5.F3 if they Fave

(]

qualified and allocatsd ﬁoTGrQUp ‘At gorviecs

&

Apart from this, ancthé%ﬁiigg >?'agguﬁmﬁt‘ has
been raised that is it poséigggy¥ggﬁéﬁéaﬂdidate to seek
leave to abstain. from probationéi?wégéihing in ordse to
appear in the next C.S.E. Hé"shéiiubé'eligible to do

go subject to provisions of Ruie-17; 2nd prowise lays
doun“that if the candidate is allocated to service on the .
basis of the nexﬁ Civil Seruiceé Fiain Examination he

shall join either that Service or the Service to which

He was allocated on the basis of the previous Civil
Services Examinations failimg which his allocation to the
service based on one or both examinaiions, as the cass may
be, shall stand cancéiled. Aaothe;"embargn is tﬁat such._

candidate who accepts allocation to a Ssrvice and

is éppoihted to the service shall not bs eligible %o appear

again in the C,5.E. unless he first resigms from that

service,

Itjia hacéégéiyito'havé a clear idea of what isg

»

' moént by serp;'A' and:G:oupffa}fSarvice. A éombihed

Fir,
R
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| | o e | {'?.fiif'%;T“
- .C.S.E. is hold every year ror tho purpoao of f:lli\g

:up vacancies in 2@ Services. Apart from tha Indzan'
 .‘Administrativa sgtvica, the Indian Foreign SarV1ce,

The Indian Police Service, the 16 other Services are

~

classifisd in Group 'Af, viz.

(1V) The Indian P&T Accounts and Fimance Ssrvice; ‘
: !
e %
D - (v) The Indian Audit and Accounts Service; f
P : ' , |
(Vi), The Indian Customs and Central Excise Service; %
(Yi?) The Indian Defence Accounts Service; ' f
(viig)  The Indian Revenue Service; ' |
(ix) . The Indian Ordance Factories Service, |
(Asstt . thager-Non-Technical) :
!,‘ :.‘J“ft»f’f,'.f-f?"f:'-,“ s , _ (x) . The Indian lposﬁ;sgrvlcg; |
(xi) © The Indian Civil Accounts Servicep 2

(xii)  The Indian Railuay Traffic Service;
(xiii) The Indian Railway Accounts Service; | y
(xiv) The Indian Railway Personnel Service:

(xv) Posts of Assistant Security Officer,
o : in Railyay Protection servicej :

(xvi) = The 1Indian Defence Estatss Service;
(xvii) The Indian Information Service, 3unior'crada;"
(xviii) The Central Trade Service (Grade III); o

(xix) The posts of Assistant Commandant in the
‘Central Industrial Security Forcej

In Group 'Bb~Service, there were 10 Services

© in Notification dated 13.12 1985 viz.

() 'The Central- Secretariat Serv;ca (Saction
nfflcers' Grade) & o

(11) 'The Railuays Board Secratariat Ssrvice C ?
. (Section Officer's Grade)s B : f

B ' , (ii1)  The Armed Forces Haadquarters Civil ' o
o S Servige (Asaistanca Civilian Staff Ufficer's
a - ' Grade) H & - :
(1v)r  'Tha Customs' Appraisers Servzca. S ‘ 
I(v); . The Dolhi and Andaman and Nlcobar Islanda
s Civil Service,, ~ _ , o




(Vi) The Goa, Daman and Diu ClVll Serv;ca"

(Vii)'rha Dalhi and Andaman and Nlcobar |
Islands Police Ssrvice;

(viii) The Pondicherry Police Service;
(ix) The Goa, Daman and Diu Police Service;

(x) Posts of Assistant Commandant in the .
Central Industrlal Security Force,

In the subsaquent Notification issued on

17.12.,1988, the total number of Servicés in Group 'A!
) . have been increased to 16 apart from the AI.A.S., o %
| " the 1.F.5., and the 1.P.S. Thers is change in Group '8¢ .

Service from the initial 10 ssrvires "now reduced to | %

7 .The Goa, Deman and Diu Civil Sernipe; The Goa Daman

and Diu Polics Servics and fhe Pon&icherry Police Servicn i

have been deletsd, The post of Assistant Commandant

Group 'B* in thn Central Industrial Security Force has
now besn put in Group 1A' Servics,
A perusal of Rule 17 is nscessary at this
stage, Rule 17 places an embargo inasmuch as any ene
‘ approved for
who has besnfappointmet in the Indian Police Service,
Group 'A! on the rssult of an earlisr examination will
eligible |
only bs considereql to sompete. . in the I,R.S5., 1.F.5,

and Central Services, Group 'A' on the\rasu;ﬁ of the

T
N
ot
'

ensuing examinafion. Similarly, any pandidate.uho has
basn apppovad for appo;ntmant in tha Central Sarvicés {
.'Group 'A' service will only be eliglbla to compate in 1.4, ;
. 1.F.S5, and I1,P.S, The second provisoc to Rule 17 providasj
_that a candidate uho is appointed to a Central Saruice ’

;.Group 'B' on the results of an oarlier .xamination :

-i;guill bo considered only for appointment to I.A.S., :,' .

- jf“.;f"l;3F§S§,7I@P§S."nnd};nntfal Sorvicbs;-cfoUp"A'; e




1t uill thuo ‘be aoon that if a candidat. has baen as 8»

'. result of the sarlier oxamlnation allocated to Indian -
Police Ssrvice, he can be appointed to the IA5; IFS and ::
Central Services, Group 'A',if he succeeds in the
snsuing okamination%:Q%n.Similarly;thﬁsa vho have been
selected and allocatsd to'one of the-CQntrhl Servicas.
Group *'A' cannot seek appointment to Qny ptﬁér service
%;%5 %f*f - oxcept - TeRoSsy TaF oS and 14P.5Se In other words, if
2 ﬁ‘candidatgguho has been solectad,_sa&, in the Indian o
RN Poéﬁal service, he cannot join the Indian Audit and.
. - Accounts Setv;cq‘ the lndian Customs and Central Excise
’Setvigezzg.accordlng to ths result he is ‘selactad for the
latter servics, To put it differently, i§ would mean
that a person who has succeeded in the previous examination
‘and allocated to Central Servicaé, Group 'A', hs cannot
seek an eppointment in a service which bllohg to Group QA@;
1f he qualifias end is selected to 1eA.Sey 1sFeSe and
" 1pS, he would be eligibla to join that | 4
The argumsnt at the Bar was that the service
conditipanh:alllthese services are not exactly the‘eame._%
:.Thera are differihces. Onl Uould any day prefer the
.Indian Audit and Accounts sgrvice, Indian Customs and
COntral Exciso Sorvice,.aéggﬁ m:ladiaﬂ':adﬁaﬁciﬁgﬁgur

Accounts Sarvice or- tha Indian Revenua Sorvice in

__prferanco to Indian Defence Estates Servico or to. tho
post of Assistanﬁ Commandant in the Central Industrial B

Security Forcs, etc.
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N ue hava heard 1earnad counsel on thcsa as ﬁéﬁé ﬁﬂi_g
and would like to point out that Rule 4 provides that

- sysry candidate appearing at the examination, who is

otherwise sligible, shall be permitted three attempts

at ths examination subject to tuo conditions, firstly,,l

he will be permitted irrespective of the number of attempts

s candidate has already availed of in the CeS.te.

held in previous yearsj éecondly, tha rastriction shall
be effective from the Civil Ssrvices . EXaminatian held in
1979 and any attempts made” at’ the-Livil Sarvicas
(Preliminary) Examination heidwiﬁlﬁgzgiand onuardsfwill
count as attempts for this purpose. :This Rule prohibits
to grant evsry candxdate thrae atteupte at tha C.S.E.
This is effective from the C.J:E;wheld»1n 1979. It has
been made clear that any one who-has sat 1n tha
Preliminary held in 41975 and onuards thus uiil be
countea as attempts for the purpose of ﬁompﬁtipg the
three chanéeé. | |

The first provisoc makes it clear that the

above rsstriction will not apply in the case of SeCofS5.Ts :

candidates who are othoruisoveligiblé% Rule 6 deals
with the age restriction of a candidate. At that time :

in 1986, uhen the Notification vas issued the age

: limlt for a candidate was that he muat have attained the |

‘age of 21 yaarS'and muat not have attained tho age oP

' :;;25 yoars on the Ist Auguat 1987 1.0., ho must have
:Liboon born not oatlisr than 2nd Auguat 1961 and n@t watcr

- than Ist Auguet 1966. ‘Rule 6(b), houov-r, prescribas

,_§';‘_

!
!
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e d;FFerent particuler ago limlt for the candidate if \, :

:’;-he belongs to S C./S T. category.- The upper age limlt |
x'in their case could be raieed upto a ‘maximum period of
. five years,., Therefore, a S.C./S.T. candidate can appear f
in-the C.SeE. till he complefee the age of 31 years and
',,for him there is no‘reetriction as to the number of afeeopts_x_
" he makes in the C.S.E. | S
The eecond provieo, houever;'deale uith an

entirely dlfferent aSpect of the matter v1z., it deal$ uii!

the number of attempts a eucseeeful cendidate can meke in the
 C.S.E. “The Ist proviso, we have seen, places no restriction 'g
on ths candidates of.S.C;/S.T. . The second proviso ie.

. entirsly devoted to 2 specific situation. When a

candidate succeeds in the Fain Examination and is allocated
to a particular'service, tnere are certain restrictions
placed on him to appear in the future C.S.Es. The
restrictione have been placed because the Government uwas
of the vieu that the candldates who have oeen allocated f!rf;-q
a particular Service were neglecting thelr probatlonary e
.tralnlng in order to appear An’ the eneu;ng C S E.A Consequentlﬁ
'the Government put three difforent restrlctlone. These

T - reetrlctione ares

Flrstly, that a candldate uho on the bas;s of the '

result of the prev1ous C S.e. was allocated to the I.P.S. or

R Central Services, Group 'A' but uho expressed hie intention toi
- >
o appear in the next CeSe Naln Examlnation for competlng for \;A

;ﬁiifl A, S., l.F.S.,rI.P S. or Central Servicee,_Group 'A' and

':’fuho had been permitted to abstaln from probatlonary iralning

Ve




severe as to infringh’his rights

in .ordsr to appear, . °h811 bB OIigibla‘tc dc so eubject to };"E'

the prov151ons of Rule 17, Socondly, if the candidate 13
allocated to a service on the basis of the next GS. Nain
Examinaticon, he shall join sither that Service or the

~

Service to uhich hedwas allocatad on the basis of the

previous C.S.E. and in cass, he fails to do so, his allocation :

to the Service based on one or both Examinations, as the

case may be, shall stand cancslled.' Thirdly, where a
candidate who accepts allocaticn to a Servicc and‘is
appointed to a Servicc shall not be eligible to abpéar-aga;g‘f
in the C.S.E. unless he has first resigned from the ser&ice§‘:

In effect, a candidate who has élready'baen allocated

“to a Service and is dirscted to join the probationary

training but intends to appear in the next C.S.E., he
may seek exemption from tha’probacicnary:t;aining and if.
allouwed to do sc, he would be permitted to appsar in the
next C.S.E. subject to the provisions of Ruls 17, i.e.,
one dho has been approved for appointment to tha'IcéoS.,
he would be eligible to compete for.I.A.S.,'}.F.Sc and

central Services, Group 'A' and who has gualified im one

of the Central Services, Grdup 1A', he will only be

.ligibl to Cbmpate fot"I.'A.S., I.FOSO and Ioposo Qe

dfoal: ghqtd“ this rectriction does not appear to be so 7

4 ~ﬂftera11'1t,
proceeds on the basie that all Central Services, Group e

stand on oqual footing ‘and. there is no point in campctiag

- for any one of those SBrV1058 uhan he has already been

selected in one of thoae SGrvices.' It uill be open for

him to compete for I.A.S., 1.Fe. S., 1.pP S. and that ccrtaldly
- allous hlm tc better his prOSpects in his career. T

At Lo o gomis e




|
“““srvice or in the I.°.,S. The restriction really is that where |
_ |

’céndidatg has already beén‘éélectad for a'Service;ohxfhé bééis

- of prauipué C.5.E. and éppaars in the next C.5.E. and he,is.

B cancelledy We do not sse any impairment of rights in this,

next C. S £y he actually keeps a placa vacant in the tralnzng

-25- -
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again successful and allocated to another Service but he doss

not join,'then the allocation to the tuo Services shall sfand

since he has been successful in two C.5.Es and appointed in tuo

_ssrvices and does not join, cancsllation of the allocztion

. cannot bs said to be unjustified, The proviso certainly put@a

ggqpraint;gn?thq numbar of attempts a candidate can make uwhen he

'"‘lﬁ’éuccaeds,aﬁd is allocated to a service, The proviso does not

. intend that a candidate should have 3 attempts in all notuith=- ‘

standing that he has succeeded in being allocated a Grqup.'A'

he has succeedead in the esarlier two Examinations and intends to

make a third attempt-and kesp in abeyance the allocations alreadf
7 1

madé on the basis of tuo prevxous c SOES. the prev1ous allocatxns

&
are to be cancelled, It has its oun Conséquahces v Af‘terall 0

when a candidate succeeds. and is allocated to a Service,

o he has to undergo probationary training of that ssrvice.

Uhere he doss not Join the same and intands to sit in the

and in that seruice. This may ba repaated ngxt_year agalp ' ;
when he again does not join the probatiomary training in!ﬁhe

néxt-Sarvice allocatéd to'him. Thereafter he wishes to t%ke ‘

avfurthar ehance of availing the third attempt. 'A_Quegtion may

. ,:'. $ :
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" ariss that ‘if he doss not succesd on the third occasion,

he uoulﬁ néces;arily fall back-on the allocation‘mads'ih 3
first C.S.E. or the second C.S.E. and claim his senibﬁty‘ I
accordingly ., Us think that the restriction placed on

him in th;s regard ie raasonable. 1t may be noticed at
once that tﬁase'resfrictions pertain to a candidate who

has suqcoedad sither ‘in the I1.P.5. or iﬁ a Centtal_Sérvice,
Group 'A', it doss not relate tc a candidate who ‘has _
succeeded in a Central Sorvics s Group '8%,  The reason

is that the second provisoito Rule 17 is silanttn:thio.pﬁint;:

- Ssrvics for
There is noc restriction Pora candldate in Group 'B{éappea

Hng
either In T cReSey, I FeS,, I.P.S. or ‘any" Central Services,
Group ‘A,

The third restriction is undoubtadly one with a
severe embargo, It says tha§ a candidate who éccepts
allocation to a Service and is appﬁinted to the Samﬁ,'h‘
shall not be eligible to appear again in the C.S.E. unless

he has first resigned from the Bervice, This restriction,Aj

assuming for a moment,that a candidate in his very first

~r

attempt has succeeded in the Examinatijon ahd has been
~allocated to one of the Central.SBrvices, Group ‘A' he

is appointed.to the Se;vice. He seeks th;reafter to ;:'

improve his career_by.apﬁeafing ;n gha'ngxt'C.S.E. bqti
>"§s'r§;£rain§a from doing éo théés he first~reéi§ns;fdm
'tho Service. 1t uill therafore, be seen that he can still.

~ . appear in tha next C S E. But if he has been appointed

'tﬁ‘ffto a Service, he cannot do ao unless he tasigns from tho  fj

L svwico fmt?”lt can bo said that by this, ‘tha candidata'a -;




- cchanpe'qu‘imprbﬁing_his~séryice ca:eétvisvresirgiﬁgd’;f_;%;

as he,is not éllﬁméd to aQail §f a édfﬁharVChahc;Hsinpé

~ he has been appointed to a Service. But it must elso be
noticed at the same time that a person vwho has bsen appointed
to a Service fills up one of‘the Vacancies"available’in.‘
':that Service., The Cadre Cbnt:olling Authorities.of Central
sérvipes Group 'A' and I;P.S. inform the U.P.S.Cs of the
nﬁmbar of vacanciesvthat are likely to.arise for which
appointments.may be mads. ,Assuming‘that‘sn4cahd1dates héve a
been allodatédﬂ;;a appointed to‘tﬁe Indian police Service in
ons year’and all of them seeki£o bettsr their chances in

the next C.S.E., then a question arises as to what will

happen to the exiéting’vacancias?‘ All of them will remain
unFillea. The same may bg fepeatad after the néxt,C.SaE.
Those uho'have‘been appointed to the Service will continue

to hold it until the result of the next C.S.E. is announced’
1f they succead in their éffort and are allocated to 1.A.S.,
I1,Ff.S., or any Central Services, Group 'A', then a iargé numb‘é
of vacancies in the I.P.é. will be creéted and Qacancies'

will remain unfilled and create. problems Originally, uhen §
the vacanc1es are fllled up in the 1.° oS5, after: the probationanr-
training is over they are allocatad to different States ;n
the basié Af thé Vacancies availableF Assum;ng that all the

‘isn 1.0 S..Candidates succeed in ‘the next C.S.E. and allocated

-either’to I,AsS6, I.Fe S. or Central Sarvicas, Group 'A', then
vths Police Sarvzce will g0 uithout filling up vacancias in the
1.P.S. ahd the training imparted to them would be a total loss.

In this context, our attontion was draun to the




, .xappointad agCommittae to go into the matter, The Kotharl

‘Committaa in Para 3.0 of their report pointed out: vg

Zf'”Ue think it wrong that the very first =
SN {thing a young -person should do in enterlng
public services is to ignore his obligation:
~ to the. sarvice concsrnad, and instead spend
'“hie tims and—anargy in praparatlon for

_ his prospacts, This: sats a bad axample and
"should be dlscouragad. L : '

obsarvad as follous on the above$

*The Committae urge upon tha'Govarnment to
,.revieu their decxsion regarding allowing the

 probationers to reappear in the Civil Sewvices
‘Examinations to improve their prospects, If it

“-is still considerad necessary to allow thia,
'"”the Committes suggest that’ it may be limited
-lto only ong. chance after a. person antars a”

7‘sziI Sarvice.l

The Govarnmant gava tha follouwing raply.

‘ v“The Central Govarnment have, considared tha_
.f:j_racommandation of the Committee regarding .
'«fallouing probationars appointad to a Civil

“'aiExamination. Tha Govt , have ‘addrassed the .

Tha"Thirteehth'Répbrt of the Estlmatas Committee (1985-86)

"'?Sarvice to raappsar 1n tha Ciuxl Sarvico @gﬁ?;jff

;'%?j?fU.P.S C'ﬁtotinitiata a ravieu of the ney A%;f.5“ 

*reappearing at the UPSC examination to improvo j7 D




' recommendations made by the Kothari committee and the Estimates
‘Committee of the parliament. The Government's reply showed
Tﬂtnattthe Governnent was conhtemplating bringing about a change

*.after consulting.the U.PS o€

éonnittee ofltne parliament recommended grant of only ons

_'§29-3-’ e

f;scheme of the C1v11 SerVLce EXamlnatlon. The - ' T
3AvGovt have addressed, the union Public seruloe N
Commission in the matter , and after the o
’rECommendatlons of the UPSC are aVallable, ‘the
Government will brlng about such changes in the

matter as may be necessary and d851rable.
It is apparent from the above that the~amendment to

Rule 4 of the C.S.E. Rules vas introduced as a result of the

" We have also noticed in the above that the Estimates

 chance after a perscn enters a Civil Service. This, in our |

‘opinion, is faisr and justifieds i

Shri A.K.Bahera, learned counsel for some of the

appllcants stated that it was not a fact that the candidates

were not taking interest in the probatlonary training, for
there was a report to shouw that they had done 'well. Aan

. L B
overall plcture in regard to the probationary training had
to be taken and 1t is supported by the Report of the

Kothari Committee appointed for looking into the training

aspects of;candidates of the_tentral SerViceé?

. This uill be in'consonance with the provisions'of
] P
.

Artlcle 51-A (j) of the constltutlon which reads as follous'-‘

It shall be the duty of

~every citizen of India- . - _ - C

"rundamental duties.-

(3) to strive towards excellence in all
spheres of individual and collective
. activity so that'tne nation constantly
~rises to higher leVels of endeavour and -

p>achlevement " , o S




in clrcumstances and problems ar131ng in the matter of

"”tralnlng and may not ba appolnted to that Sarulc B

part from tha aboue, thar- Ais anothar aapact 9?
N . . / . X
matter. One chanca aftar he' 1s allocated to a SeerCB :

would probably not oause as much problem as grantlng a’

candidate three attempus when he succeeds in the Examinatlodf

It is guite in order to gfant three chances to every

Lo~ L

candidate to appear in the C.S«E. when he does not subdéé&~-"”

in the £xamination or is allocated tc a Central sarv1ce,

Group 'B'. But once he succeeds in the EXamln"len and is

allocated to the I,P.S. or to a Group 'A! Service, then‘ha
may be c¢ranted only one chance to better his career%;";>

t is not a Fact ﬁhat the restriction 1s placed on oandldateq
who have succeeded - and allocated to the TeP.S, or to Centlal
service, Group 'A!: only but ‘far more raetrlctlve rule B
already in existence as ragardsyghose candldates who haved
succeeded to be placed in I+AeS. or I Fe S. Rule 8 of the

C.S.E. Rules precludes thoselcandidates who have oeen>plaoed

in I.8.5. or I.FeSe from sitting in future C.S EsL:Houaver; a

thara is no bar in thelr resmgnlng From that service and’

slttlng for either I1.P.S. or any Central Sservice, Group 'A"
in foreign

It is possible that some may not like to be postedlhountrlesx

‘or some may nOt like posting in I.A. S. or I.P.S. oadre or -

may llke some desk 30b and prefer to be placed in one; oF

the Central Serv1ces, Group. ‘A’ But the pOlnt'lS that

the reotrlctlon now placed on the candidates uho have
been allooatad to I.PeS. or Central SBerCBS, group - 'A' is

of a llmltad nature and in consonance uith the changes

probatlonary tralnlng.

Houever, 1t appears to us that the thlrd reatrlotion

in the 2nd provlso to Rule of the C S.E. Rules 1s rather

severe in thls context for 1t raqU1re a candldate te

r931gne‘ Houever, the candldate can. av01d thlS 81tuat10n

. ‘by 1nform1ng tha authorltlis that he lntands to sit in the ‘

ensu1ng C S.E. and he may a exempted from tha probaflonary




R e 2 LU= L P ermneg T e TR e e T o it e T YRR

_31;> :
A , The questlon : uhether the ‘three attempts granteé‘
:-3Rule 4 of the CoS.E. Rules can be whlttled down or restrié¢ed
.alt0gether? The answer 1s in the proper 1nterpretat10n of'
- Rule 4 of the C.S.E. Rules. The entire Rule has to be. read
together and the 1ntent10n ascertalned. 1t must be borne in
mind that the Rule and the provlsos have been made in the

naticnal interest. In the case of L I.C. OF INDIA Vs, ESCORTS

LD, (AIR 1586 SC 1370 at page 1403) it was laid down?

nyhen construing statutes enacted in the natlonal
interest, ve have necessarily to take the broad
factual situations contemplated by the Act and
interpret its provisions so as to advance and
not to thuart the partlcular national interest

- --whose advancement is proposed by the legislation." ¢

In our opinion, public interest . and the interest of

the country must prevail over individual interest. Having
the

considered the matter, we answer Point 1-A(i)&1-B in/negative.

Point Noat a (3i).

An argument was raised in regard to the validity
of the 2nd provisc to Rule 4 of the C.S5.E. Rules on the
ground that "the proviso cannot travél beyond the provision
to which it is a prov1so n The above sentence finds a

place in the decision of the Supreme Court in m/s MACKINNON

MACKENZIE AND CO. LTD. Vs, AUDREY D'COSTA AND ANDTHER
(AIR‘1987 SC 1281 in para 11 and at page 1289 orltﬁé reponiﬁ.
" That uas 'a case uhere‘the dispute was that lady StEﬁographers
docing the same type of work as ma;e.stenographers vere nof
being paid similar remunerétion'byAthe Company on the ground
" that there was a settlemeh£ by fhe Union in this respect. It
“uas argued that there ués a discrimination. The Supreme'Cburt
observeds

"The discrimination was, however, brought about |
while carrying out the fitment of the lad
stenographers in the said scale of pay. ¥he
proviso to sub=-section (3). to Section 4 comes

“into operation only where sub-section (3) is
appllcable. since there are no different scales
.of pay in the instant case, sub-section (3) of.
Section 4 of the ‘Act would not be attracted and
cgnsiguently, the provlso would not be applicable
a a . | . .

A

~The next sentence is one that has been quoted above, vig.:

:5¢




“The proviso cannot travel beyond the |
provision to which it is a proviso,."

The facts and circumsﬁances in the case of M/S.MACKINNON

MACKENZIE & CO. LTD (supraﬁvare different and.have no
application in #hé presenﬁ case., The second proviso fo ﬁ
Rule 4 of the C.S.E..Rules oﬁiy restricts the number of
atﬁempts tc é candidate who has been allocated tc a se:uice.
Those uﬁo have not sucﬁeeded_in C.S5.E. é%iil héve»their
guota of chances and £he-SC & ST ;andidates have their full
quota of chénces upte the age to which they a}e siigible.
The gumber of attempts has nof been whittled doun-if they
continue to be_unsucﬁessful in the C.S5.E. but in case they
haVe'succeeded'and allocated tc a_serviﬁe or appointed toc a
gervicg, the restrictions have been ﬁut on the attempts.
The facts in the pfesent case are different and the visu

expressed by the Supreme Court in the case of MN/s.

MACKINNON_MACKENZIE & €O. LTD_(sugra) will not be attracted

in the present cases

Reference may be made to the case of SATYA NARAYAN

PRASAD SHRIVASTAVA Vs. THE STATE OF BIHAR AND OTHERS , a

decision of the Patna High Court (reported in 1978 (1)SLR

351 at page 355) to the following passages

"It is well settled principle of constructlon
that different sectlons or different rules should
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-not be 1nterpreted 1n a manner vhich may result B
1n one of the - sectlons or the rules being . held

to be redundant, and in such a situation Courts
'have also construed such sections and rules in a
harmonious manner so as to give justification for

their existence."
In our opinion, the observation made by the High Court lays
doun thevbrdad principlee of interpretation'to wvhich no
exeeption can be takens

In regard to interpretation of Statutes, it is well
settled that a rule must be interpreted by the uritten text.
Iirf the;¢ecng‘uor45 used.areye%ain and unambiguous, the couik is
bound-tt.construe:them in their:ordinary'sense and give them

full effect. In the case of DR. AJAY PRADHAN Vs, STATE OF

MADHYA PRADESH _AND OTHERS - (AIR 1988 SC 1875), the Supreme

Lourt observed?

uthe argument of inconvenience and hardship is
a dangerous one and is only admissible in
construction where the meaning of the statute
is obscure and there are alterpative methods of
construction,®

In KING EMPEROR Vs. BENDRI LAL SARMA (AIR 1945 PC 4B at p.53),

it was held:

Uhere the lanouage of an Act is clear and ]
explicit, we must give effect to it uhatever may

be the conseguences for in that case the uwords

of the statute speak the intention of the

legislature .t : ~ S -

- This rule will also ba'applicable in the present case%

Another rule of interpretation is that construction

- of a~section'is to be made of‘all parts teuethera 1In the

case of THE BALASINUR NAGPIK CO-0P. BANK LTD. Vs, BABUBHAI

"SHANKERLAL PANDYA AND OTHERS (AIR 1987 sC 849), it was laid

douns

- egg is an. elementary rule that construction of
a sectlon is to be made of all parts together.
It 1s not perm1331ble to omlt any part of 1t. For,;

the prlnclple that the statute must be read as
a uhole 1s equally appllcable to dlfferent parts _




| Rules places certaln restrlctlons in
'=;the number of attempts to be made by a successFUI candldate

ﬂuhc has been allocated elther to I P 0Se

or to any Centra1L
5erv1ce, Group 'A"f

The second prcv1so toARule 4 cannot be.

read in isolation}' Rule 4 has to be read alOng ulth the tuo

provisos; to lnterpret it correctly.

Naxwell in its Tuelfth Edlthn on'Tne Interpretatlon

of Statutes' .

of a Proviso::if'

-"If houeuer, the language of the prov1sc makes
it plaln that it was 1ntended te have an operation
mcre extensLVe than that of the provlslon uhlch |

lt lmmedlately follous, it must be given such
wider effect,"

L PIPER Vs. HARVEY (1958) 1 G.B. 439./
 There iehaancther Rule uhicn quoted in the same

booke

"If a prov1so cannot reasonably be _
-construed otheru1se than as contradicting
the main enactment “then the. proviso will
‘prevail on the prlnclple that “1t speaksthe
last 1ntent10n oF the makers." "e

L WTTsEN usv.?;'c_HEL.S'EA URT"E,RU_GH"\S ce. (1731) Fitzg-“-?slf




et .

'ié not inlgédﬁééﬁahce Qithi§Q1574’bi%is féreignvtd the
purport of Rule 4 of the C.S.E. Rules, 1986. In otfier:

,uards; it was argued thét £Ee'seéondvprovisd takes.auay
mushc of phat has teen prpvidéd in Rule 4, 'It is uwell

settled that the provisq:enacted in a.rule or to a

particular provision of an act may not only extend but also

restrict the applicatibn of the said provision. It 21l 1

depends on uhat the legislative intent is. Normally,

Uhénevar it becomes necessary tolclarify, modify or to

make'it'Conditioﬁal or subje;t to other provisiong, it iF
aluays open to introduce the same Ey way of a proviso.
It then becomes a.part_of_the section or Rule itselﬁf
IF it is made into a separate section or rule, it méy not
have the same effect., fhe;samevis the position with

non-obstante clause found in various enactments. It is a

common practice in legislatiVe drafting to restrict the

full application of the section by using the words "subject

&

" tc® or starting a sub-section with the word "notwithstanding",.

- f

It appears to us that these modificétions uere
made because of thé exigencies of circumstances and
situétions_as,men%ioned-earlier. It is a common practice
_to add a proviso to limit the opérétion of the main rule
in oné Ua9 or thé othér. This is é comhon practice in

‘flegislétive drafting. Coﬁseduently, ve aTe ﬁf tﬁe vieug:
‘ifﬁatifheIan»proviso.to‘C.S,E._Rule 4 is nﬁt bad in

e | .




and 3,

_Points 2 °

» “36= PR \ ? .

Having expresssd our views on these Rulss, we

~ now proceed to consider the two letters that have been

issued by the cadre controlling authorities of the

various Services, The first letter is of 30.8.1988

(Annexure 1 to the 0,A.) addressed to the applicant,
Shri Alok Kumar by Shri P,N,Anantharaman, Under Secretafy

to the Govt. of India, Ministry of Personnel, Public

New Delhi, Paragraphs_S and 4 of this letter are‘relevant

which read as under:

"3 . Your attention is also invited to Rule 4 of
- the Rules for the Civil Services Examination, 1987,

whereby, if you intend to appear in the Civil

'Seruices (Nain) Examipation, 1988, you‘uill'not

be allowed to join the Probationary Training

along with other candidates of this examinztion,

You will be allowed to join the‘Probationary

Trining only along with the candidates who will

be appointed on the basis of the Civil Services

Examination, 1988, Ffurther, in the matter

of seniority, you uill be placed below all

the candidates who join training without

postponement. In vieuw of this, on receipt

of the offer of appointment, you have to

furnish the information about your appearing

in the Civil Services E£xamination, 19&8

to the concerned cadre contrclllng authorities,

Eugx_gg_ggggigg_gf thls informatlon from you, .

the concerned cadre controlling authorltx

uill germ1t x ou to abstaln from the

. Probatlonarv Trainlng

4.' Now, you are requ1red to 1nt1mate this
‘Department in the enclosed Specimen form about

your willingness or otheruise to join the service
- to which you ars tentatively allocated "

e 4 = e e




Anothlr letter dated 2,1.1989 (Annexure—2 to th. DeRe)

4 thats

" In case you are taking ths Civil Se?vices
Examination 1988 and want to.bs considegad for
appointment to a service on the basis of Civil

‘Services Examination 1988, in accordance with

the provisions of Rule 17 of the Examination Rules,
you cannot be alloued to joim the Probationary

‘Training along with 1987 bafch. You will,

therefors, be permitted to rsport for probationary
training along with 1988 batch on the. bas;s of
your success in 1987 6xamination. This may ‘also be

. noted that once you join Probationary Training

aleng with 1987 batch, you shall not be eligible

" for consideration for appointment on the basis of

subsequant Civil Services Examination conducted

by the Union Public Service Commission, This may .
be confirmed to the undersigned within 15 days
from the date of issue of this letter.® |

In the first letter dated 30.8,1988, the applicant was
informed that if he intended to appear im Civil Services
(Main) Examination 1968, he will .not be allowed to join

the ‘probationary training along with other candidates of

training only along with the candidatés wvho will be

appointed on the basis of C,S.E., 1988, - If was further

indicated that in the ﬁmtfer of seniority, he will be

placed beslou all‘the caqaidatés-uho join training uifhout
: poétponment and he was iéqqired to inforﬁﬂthe-éadre

. eontrolling authority and only thereafter the latter

training,

There were four gnibai'go:ta. Firstly, he would not be

1asued by the Joint Director, Estt G(R), ministry of N

Ra11Uays (Railway Board) 1nFormed the applicant in paragraph

L]

| *
this examination and will be allowed to join the probationary’

would permit the applicant to abstain from the probationary

i




| alloued to Join tho'probotlonary tralning along uith ‘

1987 batch if he intOndod to appear in the C S.E. 1983, -
secondly, he would not bo alloued to join the training ”lf“;}
mth 1967 batch and will have to take his training ;
along with 1968 batch; thirdly, hs would be placed belou L
to all such candidates who join the training uithout |

postponment , The fourth embargo is that only upon hio:‘vf;

informing the cadre controlling authority, he uould
be permitted to abstain from the probatlcnary trainingﬁ o
A perusal of tho 2nd proviso to Rule 4 of tho

L3 L L

C.5.E. Rules, 1986 uould shou*that if tha applicant

expressed his intention to appaar in tha next Civil

Services (Main) Examination for competing for I;A.S;;'l.F.S;,
TsPeSe or cCentral Sorvices,_ﬁroup 'Al and was,perhitted

to abstain from the probationary training in order to so‘
appear, he shall be eligible to do so subject to ;he.
provisions of Rule 17, If the applicant was allocated toi
Indian Reiluay Personnel Service which is a Group"A'
Service, he oould only be entitled to compste for l.A.S;,
I1.FeSe and I.P;S. There-is nothing in the said proviso

about the loss of senlority which is indlcated in the

lettEt datod 30.8.1988 The proviso only Spoaks about

giving him a chance to appear in the ensuing or subsoquoot : §
c S.E. and if he sucooedad thare;n, he had to join one or '
.:othorhaorvloo £§ uhich ho had bean allocated. He has ;o
'.jolnvthe scrvice nllocated to him 1n the proviouo year!or

artn tho 1988 C.5.E, and 1r he Joins onl, tho othsr uould o

g ‘be cancellod and if he ranata Joiﬂ in b°th the "‘“"1““""” B

“E;;'hio oppolntnont ulll ba cancellod. Thlo moana that lf tho



candidato uants to taka third attompt hauing aucccedod 1n.f?

o thl tvo C S.ts,, he cannot havo a lien for in cnae of
f ;g;“f“ '?'--’- not succeeding ;n h;s«third attampt, he uould.fall back
| upon the one of the two previous allncationsi A queétion
[arises.uhether the Governmsnt was entitled to put conditxons,
.'ias in paragraph 3 of the letter dated 30,8,1988 (quoted above)
1n respect of seniority uhen-thia was nowhere 1nd;cated in
the 2nd provisc to Rule 4 2 Similarly, tna fourth paragraph
T of-the letter dated 2.,1,1989 speaks of tuo spacific anbar%a?é.
Firstiy,fif“tﬁé applicant was taking the C,5.E, 1966 and
wantsto be considerad for apnointment to a servine on the
basis of Ciuil Services Examination 1988, he cannot be

~allowsd to join the probationary training along with 1987

batch and he cculd only be permitted to report for probationawy
training' along with 1§88 batch on ths basis of his sunceés ‘
in 1987 Examination, Ths second embargojfhat if he vants |
to join probationary training alqng with 19€7 batch,

~ he will not bs eligible to.be‘consinered for appointment Qib
the basis of subsequent‘C.S.E;” This letter daes not Spéak
about any resignation, But it'is clear that in the 2nd
,prov;so to Rule 4, there is a cond;tion that if a candidéte

50 “to !
who accepts allocation to a service and 1s[§ppointad/a seruice{

~heshall not'be ellgzble‘to appear again in the C,S.E. unyess
he first resigns from tha service, 'Tha'lattnr dated |
2.1.1989 makes it plaln that in such a condition he- mill
. not be aliglble for considaration for appointment in the
" presumably

subsequant C.S.E. This cams ebnutjbecausa by the time thase_

lattars were sent , tha applicant and many others liks him




? L had nppearad in the prelzms of 1988 Examination and had

B _for the 1988 axamination came after he had dona the prllims -

also appearad in tha Nain Examination of C.5.E. 1988. -

~ and appointed to a service'§ It appears,to geﬂ over this

,.above, d;d not apply to tha applicant for he had not ‘bean pj
] allocated or appointed to a servica bafore ho sat in the pro-

vlims.‘!hi Lattq: that he uould not ba considered as eligible ;

L-l'?ﬁbePea??driﬂu hﬁ."ﬁiﬂféiéﬁiﬁétiépif}rurghér;'his.if,'

,.,,g-b ,

As a matter of fact, in the case of Shri -
Alok Kumar, he sat in the Preliminary Examination in 3une,>
19688, In August, 1988 he was informed that he was bseing

tentatively considersd for appointment to IRPS, He sét;fﬁf

the Civil Services(Main) Examination held in October/November,

i

1988 and he received the offer of appointment from IRpék

on 2.1.1989.Tharaafter, on 19.1,1989, he qas,infcrmed.that'
he uég selected in IRPS and‘ that“fqundatipplpourse uill

be started on 6.3.1969. Thé intervieus are héia—by the
UPSC in-April, 1989 forvthe'C;S.E. 1988 . 1In his case,fﬁ

he was informed that he vas selsctad in IRPS vide letter |

dated 19.1.1989 whersas he had taken the preliminary and
the C.S (Main) Examination bofh. According to thg 2nd

proviso to Rule 4; he was not eligible to appear in C.S,E.
1988 uniéss hp first resignedfrom tha'sprpice. That situation
did not emanate for he had already sat in the examination'

l

,E

The question would only arise:when he had bsen allocated -1
{

‘difficulty, letter dated 2,1.,1989 indicated that he would

not be considaréd_eligiblaftpAsit in the examination, Under
the 2nd proviso to Rule 4,\he had to resign only if hé-had" “

Abaen allocatad and appointed to a2 service.‘ This, as séen

TR




~ :811ocation to IRPS on1y c.mo by lattor dated 2.1.1959.
v Thla uould mean that a nnu condition was being impoaod :f

by this lstter dated 2.1.1989 uhich was not indicated in tha j

2nd proviso to Rule 4, : ..'g

~ ‘ v i

It uill thus ba seen that the letter dated 2.1.1989
imposed two mneu cdnditionsi firstly, that he uould have
'td take his tréining with the subsequent batéh, i.e,, 1988
baﬁch in the service, sacondly, he would not be considersd
eligiﬁ&a for appoiﬁtmenﬁ by virtue of 1988 C.S;E. Ng%l
oF thesa eenditions find a place in the 2nd proviso to
,'Rulg ﬁ}_ The lstter dated 2 .1,1989 is, tharefora, beyond the
scoré‘and ambit oF ths second proviso to Rule 4,
| Similarly, the first letter dated 30,8.1988 sapeaks
about his loss of senibrity‘even in his an_batch; which
is.not‘indicated or probosed in the second proviéo te
Rula 4. The applicant has been told that in c;se he takés
;the 1988 C.S.E. after.obtaining an order for abgtrﬁiniﬁg
from probationary training ;-he would be takiﬁg his
training with 1988 batch in his ssrvics and he.would ba
placed at the boftqm.o? the 1987 batch., As g mgtter of fact,
this isjalso not Spelt out in'tha 2nd proviso to Ruleia.\
We are of the visy that this lettar also travals beyond
»uhat is providod for 1n the 2nd provzso to Rule & of the
C.S,.E, Rulos,-1986. Both these lstters impoald on the
applicant conditione which vere not indicatad beroro he ‘:
rsat in the 1988 c S.E In our opinion, these tuo lettrrsl: 
propose to lay down further rule than uhaglpropoundadAin )

| the second proviso to Rulo 4, & question arisosz.qhetherjhé

R S



such cond;tlcns can be imposed on the applicant, and the

!

like of him, after they had appeared in the subsequent

C.S5.E? Further, even if the second proviso to Rule 4 hae fﬁ‘
been snacted in exercise of the executive power of theJF
~ 1.

Union, uhether such restrictions can be enacted by sending‘.f

lstters to ind1v1duals by different cadre controlling

authorities? VUe are of the vieu'that the conditions Edlﬁhich

we have referred above contained in the lstters dated
30.8,19688 and 2.101989-eare béydﬁéﬁtﬁéﬁﬁuleAmaking poders :
‘of the cadrs controllingﬁeﬂﬁﬁdéiéfég“%;d'in our opinion,
they cannot be enforcedavﬁTﬁeﬁdﬁavéﬁfd be struck doun,
. Ve now lock at- the guestigpn of -d%scriminatidTu "ThHose _
candidates who did not succeed in Group 'A' Services in C.SaEé
and being alloceted to Group 'B!? Serv;ces were asked to jein
Bervice in Junre/July,1989, such candidates even though they:f_
started probaticnary training were not precluded to sit fdr ”f
the Civil Services (Main) Exam.@nation-heldin October)
November, 1989, Candidates in Groua 'Bﬁ Services wsre
permitted to sit in the ne*t C.5.E. whereas candidates in

GrOUp-'A' Services were festfained from appearing in the next

C.S. E., and uere threatened with loss of senlcrlty,precluded

| : ' - from be;ng considered for the 1988 C.S.E. The Group '&' ‘.é

| _rcandidates suffered no restrictions at all, After all they '
‘were also candidates uho ‘took the 1587 C.S.E. andthe 1988

C.C S E s;multaneously uxth the appllcant, and his 11ke. As

luck would have 1t, some oF those who did not find a

place in Group 'A' serv1ce were allocated to Group 'B' ‘L’  i
d‘eerviced-and they do' not suffer at all ahy

‘reatraction. They could make three attempts in the




SN X E., thoy oould tal

’resigned or loat their seniority._ As ragards tha candi;é%os

“who havo baan salacted in Group A' services and uhoso

training is postponed at their reguest, they losa their

~

seniority uhila candidates who have been appointed to

. Group '8! servioe do not suffer this disability. Even after

theirptraining,.they uould retein their original aaniority

- which they had at the tims of their initial selection, It

'uas-argued that thia clearly ‘jndicates that there is an

pparent discrimination betwaen the tuwo sets of candidates

7 fappaaringy~innproup;!AF and Group 'B' Services. Tha second

- proviSo:to'Rula 4 is made applicable to Group. 'A' candidates

4

uhareas it is not mada applicable to Group 'E'\candidatas.
It is urged that the 2nd proviso to Rule 4 of the C.S. E.
Rules was discriminatory and violative of Art . 16 (1) & (2)
of the“Constitution. a
ua’have considered the matter ano carefolle

perused Art, 16 of the Constitution, article 16(1) & (2)

read as undar°

146, Equality of opportunity in matters of
public employment .- (1) There shall be

- aquality of opportunity for all citizens in
matters relating to employment or appointment
to any office under the State, !

(2) No citizen shall, on grounds only of é
religion, race, caste, sex, descent, place S
of birth residence.or any of them, be ineligible .
for, or .discriminatsd against in respect of, N
any employment or offioe under tha State.

Tha discrimination allegod in the presant oase ia betueen

those oandidatas uho have been suooessful in baing allocatad;,

- s
. 4
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' .Police Service, they can sit &gain andqumpétéFrof I;A;s;;n]%

."ﬂTfFor . 1ong timB and uere thara in 1966 and are'accepted

L)
3

to a Service in GroUp"B‘} The 2nd provieo to Rule 4 places

certaln restrictions on those candldates who have been

placed in Group 'A' Service but not against thoss_who have -

been placed in Group“B"serviCB. The C,S.E. is.a'cdmmdﬁ-ﬁﬁf

~

examination‘?or bbth . fha results of nardndates are dsniéren
together. 1t is only uhenltheir p051tlon/rank1ng acnordlnn
to the-examlnatlon-resnlt is knomn ahd;theirnpr;?erencéii:j'
for allocation fo Statgs i$~¢qnsidg¢ajngi£hmaanéfal oine;_“:
factors thét the Ceﬁtréi-GEVé%%méhﬁgariacatas tnem'tb:

'vhrlous Serv1ces. Undoubtsdly, those uho get lower p081tion

are allocated to.Groun gt Serv1ces, 1t is . also not dlsputed
that the pay scales in Gronp 'B? Services are ccmparatiye;y;:.
less than theose meant for I1.A.S., T.FeSey, 1T.PLS, and |
Central Services9 Group 'A'. In view cf the provvsions oF o=
Rule 17 of the C.S.E. Rules, there is no qucsblon oﬁ

anyone uno has sqqceeded for a Group 'A! Service to éompé%?ﬁnj
again‘For another Group ?A' Sanicé. fhéra are.ceffain
nestrictions for other successful candidates also. Thosev -:f'
‘uho have neenAalincétad'go‘I.A.S.; 1.,F.S., they are nnt
allouéd ény fUrthe#,nnénqé to improve their position
because tnésé tun Servécasfsfand nf ths apekothhe‘Cen§;n1~;i

“Services, .Thnﬁe'uho:hnvé:beén*allocated'tb‘the:Indiané‘.

e =i . amresl bt et b e e 7 e e e = i

.:“‘I;F;5Q7and nfhef fénfréi Séidibas, Groupj{ﬂ;; But those‘

-:ﬁuho have come in Group ’A' Sarvice ‘can only compate For '

'"I F S. and I.P.S. These rastrlcticns are continuing




in Group '8' Servicesuhich are not at par.with Group ‘A

have come in Group 'B' Service would succeed in the

 subssegquent examination to get a position in Group 'A'

" _Thexe have never been such restrictions fer those who Héve = |

come in GrqupifB‘{SerVice&\ Those who have'beén'placéd“
t
Services have been provided with opportunity to improve

their-career chances'by‘aitting in the ensuing or the

~

-nexf C.S.Es, QGnséQuehtly, no restrictions wers placed

on them. There is no:guarantee that all those uwho

Service or in 1.A.5., 1.F.S, and 1. .S, - The position of

those who have succeeded in Group .'A' Service is very

~ limited in view of the provisions of Rule 17 of the C.S.E.

Rules, We do not see any reasonable basis to urge that

Group ‘'A' and GrOUpJ'B' Services should be treated at par, |

same as in the Group 'A! Seruibes, It is, therefore, not a

quesfion of cemparing these tuwo Services and placing them

@

at par. In our opinion, therse is no discrimipation., It will

be noticed that the alleged discrimination is not on the

_basis of religion, race, caste, sex, descent, place of

‘birth, residence or any of them., The dlscrlmlnatlon, if any,:
. has a reasonable nexus u1th the obJectlve for which it

- has been made, The obgective is to create flve categdries

~of Serv1ces consisting of 1.A, Sey I.F I!POSJ’

Central Services, GrOUp ’A' and Central Servzces, Group--! B ',

- ”Ua are further of the opinlon that the. Govarnment havlng

'y

Even their pay scales and conditions of servibe are not tﬁé'A:“




AR cF probationary trainlnc and the filllng up of the Vacanc1esv

in various ser"icss made these rules, ue do not Find the .

argument of discrimination between Group 'A! and-GrOUD.'B‘fl‘

Services to be valid., ue, thersefore, reisct these

arguments’,

The concept of equality is enshrined 1n’_5‘

Art. 14 of the Constltutlon. It states.

"The state shall not deny to any person
equality’ before the dau or the equal

protection of the lau within the terrltory
of Indla."

The Supreme Court has dealt with this question in‘cevepal; .

~Judgments of which one may be referred to:

1CULLleSLA vs.;KHnLrD IR (AIR 1980 sc 497)
According to earlier view the concept of equallty under
~Art . 14 was equatad with the doctrine of classification;:
At , 14-protected a person against unreasonable and
arbitréry' classification, whether by 1egislation:or
cxecutivé.acticn. Subsequcntly, the Supreme Court made a
neu épprcach emphasisiné the role of equality in striking l
doun,arbitra:lness-in,State acticn and ensuring'fairness
and equality.of tccatmcnt. The Supreme Court -held that -the
State actlon must bc based on some rational and relcvcnt
l}prlnClple uhlch lc‘ ncn;discclclnatoru;l:;ivﬁ:

In the case of RANANNA Us. INTERNATIDNAL AIRPURT

'»fAUTHoRITv GF INDIA AND OTHERS ( AIR 1979 sc 1628)

'i'f?the Supreme Court held° lygin‘”f

®

every state actlon, uhether 1t ls under

' authority of lau or in exercise of executive

. .




PDUer urthout maklng of - 1au must be -“T:t;A#; kg;

s B

:f reasonable and Fair.

In a subSequent development of lau, the Supreme

court has laid down: that the ‘doctrine of natural Justice
‘ 15 nouw treated to be 'a part of Article 14 haurng application

i in executlve as uell as 1eglslet1ve Flelds. Thls has been

‘oetated-;nz,

.01 Vs. TULSI RAM PATEL
(AIR 1985 SC 1416 at ~page 1460)

CENTRAL INLAND WATER_TRANSPORT CCRPORATION LTD. |
VUs. BRDJU NATH GANGULY. (ARIR 1986 SC 1571). ...

The lau on the p01nt oF olassrflcatlon has been

¢y{&ﬁgg§33 ' suc01ntly stated in the . case of G.ELANCHEZHIYAN & ORS.
. Vs. UNION CF INDIA & ORS (1990(2)CAT AISLJ 236) by the Madras

Bench of the Tfibunal: . - ' - %

"Every classification is Iikely in some degree to
produce some inequality. The State'is legitimately

empowered to frame rules of classification for securing
the requisite’standard of efficiency in services and ﬁj
the class lflCa iocn need nect 301ent1flcally perfect eor

logically complete. In applying the wide language of
Arts. 14 and 16 to concrete cases doctrinaire approach

- should be avoided and the matter considered in a @
practical way, of course, uithout_uhittlimg down the

equality clauses. The classification in order to be
outside the vice of inecuality must, houever, be
founded 6n intelligible ‘differentia which on rational
grounds distinguishes persons grouped.together from
those left out. The differences uhich warrant a
classrfloatlon must be resgl and substantlal and must
bear a just and reasonable relation to the- obJect
‘sought to be achieved., " If this test is setlsfled,

" then the classl?lcatlon cannot be hit by the vice of

lnequallty. Reference is invited in this’ connectlon to.
GANGA RAM & ORS. Vs, U.0.I. & URS.( 1970(1)scc 377)

_vUe are in respectful agreement u1th the view

.expressed above. The c1a331flcatlon made betueen the




: up quite a large number of the vacancles.

. - S SR e‘;iSA\ _,,1
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candidates of GToup 'A' and group 'B' Services is founded on

an intelligible differentia which on rational srounds.
distinguishee persons orouped together from those ﬁeft out ,
The differences are real and substantial and bear a just and . f

reasonable Telation to the objects souoht to be achievedd

Ue have looked into the facts, the circumstances
and the Rules in the prESent bunch of cases and in our
opinion, there is no unfalrness in the State action nor there

lS any arbltrarlness in its actiony

Ve realise hat enormcus Josdiof tlme, enerqy

and funds are caused iF the seccessfel'eandldates do not
take to the probatlonary'trarnlng ciTFis also causes tremendous _
amount of uncertainty in;Fillinéwup-the-Vacancmes. Slmllarly,

those candidates who hecahse of the louer marks were placed" %
in group {B' Services laose their chance to be‘plaeed ih

croup 'A' gservices, if the vacancy was left unfilled. 1In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate
in Group 'A' gservice who may or may not join after the next
C.S.Es There is thus not only:uhcertainty_but also raises
ptoblems for Caereiﬁqntrolling puthorities, similarly; if

a candidate in Group 'A' Service is given a third chance

to appear, it will mean that for three years, hone of‘fhe |
services would have its full complemeht of officers hecauae' g
the successful candidates would opt for another chance ina ‘:
the C.S.E. This 1s likely to disrupt not only the tralnlng {
‘programme but create admlnlstratlve problems." EVery year o {
there is a requ1r8ment oF a thousand or more candldates in "

Group 'A' Seru1ces and there uould be uncertalnty in fllllng

Ve are, therefore, of the viev that 2nd proviso to

Rule 4 is not v101at1Ve of Arts. 14 and 16 of the constltutionf4

The above points are_accordingly decidedi

Points 8 sand_9,

Ve now deal with the guestion that has been




'f}ralsed by twrl D K Sznha. learned counsel appearlng fdg\some

ﬂ:fof the appllcants 1n these cases. Hls contentlon uas that -

C. S E. Rules of whlch Rule 4 and.the controverslal second

"'prov1so is a part are not valid in. lau 1nasmuch as any rule o
-, concernlng-an All India Service can only be made under
" 4Fticle 312 of the Constitution and in accordance with the
7t,proujsibns~of the g1l India JerVices act, 1951. His Ffurther
chontentlon uas that the. Rule making power lay with the

'”Parllament not only for the creation of che or more pll

thulndla serv1ces comnon to the Union and the States but also

R f:_}for ‘Ehe: E.egmdt”n c“ rec men_t and the conditions |

:;of service.of persnns app01ntéd, to any such serviee.i He -

*referred to All Indla 5erv1ces Act,”1951 and contended that

“_.ta 7

”’*ftlt Was 1ncumbent on the Government before making any ‘rule for

:n*any ‘All I'ndia Servrce, there should be compliance Ulth the
'..provlslons of section 3(1), (1 A), (2) of the said Act. The
said sub-sections require the central Government to’consult
the Governments of all States, renardlng rule= For regUlatlonA‘
:of recru1tment, and all suCh Rules are to be placed before

each House of Parliament for a specific perlod. sectlon
3 (1-A) of the said Act provided that no retrospective

effect be given to any 'RUle so as to prej_u'dici.ally stfect @

the interests of persons to whom such Ruies may be applicable.
'.He urged thst elaborate censultation vas necessary in the.

sense.thetnerd ;eonsult' uas_egnisined bvaen‘ble 5ubba .

Rao,:a. in'K.PUSHPAM Vs. STATE OF MADRAS (AIR 1953 mad $392)

and the uérd"consultetion' in 5.P. CUPTA & ORS. VS, E

“3-PRESIDENT ur INDIA 3 ORS. (AIR 1982 sc 149) and the

uU;U.I.~ Vs. SANKALCHAND HINATLAL SHETH & ANOTHER (AIR 1977 SC

‘-72323)

-~

He Further urged that lf the C S.E.Rulps or amendments ,

BRI




_tha recruitment rules of various servicssa' He, houax,-g

~ conceded that changes could be brought sbout in the CQS.EQ, |

He stated that the rules uhich have governed the recruitmsnt . |

doun that it shall be the duty of the Union and the

‘State Public Service Commissions to conduct sxaminations

‘Public Service Commission, as the case may be, shall be

~urged that this haed been done, He further contendsd that =~

vheve been'made under Art 73 in exercise of the exacus .& 3

power of the Union, even this could not be done Cor: ~during

Rules but not in thse mannars\lf has been done. Changes must
be done in acco dance-with: Rulss and” laws , *Lastly,fhe

urged that if a Rule is’ contrary to any Constitutlcnal

.‘..‘

-
.\\w.

provision, it must ba struck doun. Reliance was placed in

Nl = "JL‘i

the case of RAM KRISHNA DALNIA Vacl “ST}CE TENDOLKRR

(AIR 1958 SC 538) . -

Shri P.H. Ramchandani uho appeared for the
respondents urged that the provisions of Arte312 of the
Constitution of India were not attracted in the present cass$.§
and'examination have been made under the executive pouer
of the Union under Art 73 of the Constitution of India’s

He referred to Art, 320(1) of the Consitution which lays

for éppointments to the services of the Union and the

services of the States respectively, Art, 320(3)stipulates

SRS VORI ST Vg S S,

that the Union Public Service Commission or the-State

pbnsulted - (a) .on all matters rélating to methods of

recruitment to»bivil services and for civil posts, He

Ryles which were published in Decefﬁber,f19'ﬁ5 are’ not _

statutory Rules, He referred to item No,70 of the Union List;




A_seventh'SGhedule oF the Constltution andiurqed that f\Eee->_

ﬂ*freRules could be made in exercise of the executive pouer of
ji'the Union under Art.»?s ef the'Constitutien _in'censultation
)3"’_ f  E :" with the UePoSeCo ,Heefurther contended that C.S.Es

yprq being held:even_Under.tne'Federallpublic Service

- - . Commission.: The examination for recruitment to various
y e gﬂ_sg;uiceewhee.been;kept together in one examination,

"‘Hér etated’that the C;S;E;anles had been made in exercise TA.
‘ ’Aof the executiVe pouen under‘Art 73 of the<const1tut10n.‘
w .'iﬁ':?" .- ,‘i Hextnen érgnedfthat-fhe‘uee‘ef the uord "may® in’
Aﬁseetien Siéf the-fAlifneia Services nAcf, 1951‘uas
direCtoryland'not mendatory. Lastly, he urged that
.4phatever has been done to amend_tne C.S.E. Rules did not
feqeire any consultetion with theiStaﬁes, Unionfbublic
‘Service Commiesion nei'fenui;e; to be laid bé?ore the .

Houses of the ParliamentJ

Having heard learned counsel for the nartiee5 R

we are of the view that the Rules uhich are in_VOQGe for

conducting C;S.E;-Qe:e made in exerciSe,of the executive
;-peuer'of'theﬁunion.“ Tne samé rules uvere folloued and,,.“'°
from time fe time, re;es uefenanended but they‘remained_;"v

more'ei lessfin theesame‘?orm and a Qmajor change uaé
P N i HEN - ) i . ’
“hlntroduced by the 1986 amendment addlng the second prov1so -
| """'to Rule 4 and amend:l.ng Rule 17 of the c. oSuE. Rules.

Flrst of all,ue take up the questlon of appllcation’

of Art. 312 of the Constitutlon. Thls Arilcle pertalns to fn_‘
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A1l india Services. A reading of Art. 312 (1) makes it
clear that wvhenever a resolution has been passed b§ the

Parliament. by. not less than tuo-thirds of the members presenf

and voting, the Parliament may by law provide for the B

.

creation of one or more all-India Services and in that :

‘context may also regulate the recruitment ahd fhe~cbhditiohs:

of service of persons appointed, to any such ‘servicey

P This is not'a case of the creation of one or more

all-India SErvices (inclUdiﬁgééﬁxgii:fﬁdia jddicial servicé)
common\to the Union and tﬁé'5¥E£§§;Eéhd, éubject to the
other provisioné‘of Part Xiv-thapte# 1.' Aft.312 gives
further pouer fo make laus in resbect'of regqlating the

recruitment and the conditions of service of persons .

appointed’, to any such service. (emphasis supplied), _ !
This, in our opinion, has nothing to do with the

amendment of the C.S+E. Rules. It is not a case of creation-

.’ - of new All 1India Service. The Services are already-theref
’ ¢

There are rules for taking or regulating gxaminatioﬁ already
n exASLONCes  They iri 4l made unter the
executive pouer oflthe Union and they are sought to beg
amendéd; Undouthdly, the Parliament has power ﬁo make laus
oT even to amend the existing rules but uwhere it does.nqt
:eXercise its ppuer; the executive power of the Unibn ca; be :
exercised, In our opinion, Art, 312 of the Constitutioﬁ haé

no application whatsoever to the facts and circumstances

of the present group of cases before usy @




addition of the 2nd proviso to put unuarranied restrictiene'

on the candidates_eeeking to improve their career in Ail

‘”fffgto the All India seruices Act, 1951 and to the provisions of |
eSection 3 thereof. It uas urged that the C.S.E. Rules'i__f)'

cuuld only be amended in the manner laid down in Section

ARG (3) ‘of:: the Sﬁid Act

o ;.f‘ p " ) ",’.t' b ;’.7 TR —v 'l r‘l .;— ’.

"the Statute 1aye doun that a rule be made following a

e MGETEn Trwsa sy

'particular procedurg it cennot be done in any other manner’;

.Regulations 1955, after consultation uith the State- i

"j theee rules, ehall be by the Follouing methods, nameiy--;t;ﬂ;;

India and\Centreifﬁevernment‘Services. Reference was ‘made .

o TR i Creme
- ...x 2~ e o )f

‘:,,:Sj,_.nc;e_it ‘has not been done, the‘.,

n Vviso uaa 1nvalid It was also argued that uhere

. The All India Services Act, 1951 (hereinafter referred
to ’1951 Act') grant pouer to the Central Gouernment to make y

rulss for the,regulation of recruitment and the conditioneief'

of service of persons appointed to the All India Services ,
by arnotifieation in the foiciel Gezette after coneultationfi
with the Governments of the States cencerned. 'The centrJ!ﬁ‘ﬂ
Government acting in.pursuance‘of the above proeisions madei_

ths Indian Administrative SerVice (Recru1tment} Rules,_1954 jf

aFter eonsultatien uith the Governments of the States. }h=7?*

Thereafter the Central Government made the Indian o
Adminietrative Ser\uce (Appointment by Competitive Exgminaﬂm)

Governments and the Union public Service Commission.';i

Rule 4(1) of the 1 A s (Recruitment) Rules, 1954 says ?




(as)

(b)
(c)

by a competitive a*amihation;

by selsction of persons from among the Emergency _
Commissioned Officers and Short -Service Commissionad
Officers of the Armed Forces of the Union "who

were commissioned on or after the Ist November, 1962
but bafore the 10th January, 1968, or who had Jolnad T
any pre-commission trainlng before the later date,
but who were comm1531oned on or after ‘that date",
by promotion of member of'éfﬁﬁétéufiﬁii Service;
by sela;ﬁibh, in spacial cases Ffdﬁféﬁong persons, -
who hold in~@-substintive capacity ‘gazetted posts in
connection Ulth the affairs’ oF a State and uvho are
not members of a State Civ11 Serv;ca.

Rule 7 pertains to derdiﬂﬁeﬁfwgy:pdéﬁééitiva examination,

Sub-rule (1) of Rule;7 providas a compefitive'examination

for recruitment to the Service shall be held at such

intervals as the Central Government may, in consultation

with the Commission, from time to time, determine,

Sub=rule

(2) to Rule 7 says fhat the examination-shall bs conducted

by the Commission in accordance with such regulations as the

Central Government may from time to time make in consultationé

'uith the Commission and stats Governments . But these rules

do not lay down anything in regard to the method of holding

ths éumpgtitiVe examination,

The Indian Administrative service (Appointment by

Competitive Examination) Regulations, 1955 (Regulations, 1955,

for brisf) provide for competitive examination‘cdnsisting of

a prelimlnary examination and thse main axamlnatlon. it

prov;des for conditions of el1gib111ty, €00y nationality,




'iRegulaticn 4(iii-a) uhich 18 significant and reads as “:

"“follous.-_f

B ﬂnttempts at the examination.- Unless covered _ ?
'?*by any of the exceptions that may from time to

. ,:;time be notified by the Central Government in
lifthis behalf, every candidate appearing for the
JW?examination after Ist January, 1979, who is

. dtheruise 8ligible; shall be permitted three

S , t’ﬁfattempts at the examination; and the appearance

o ged SRR ol Candidate at the examination will be deemed @& |
o tfto bs an attempt at the examination irrespective_

' ‘*l?ﬁffV:Q‘f?of his disqualification or cancellation, as _

L ¥‘the caee may be, of his candidature " _ | T

" This is'very :elevant, for it gives power to the Central

: chernment tc'notify any exception to the above rule, What _f

is to be noticed is that the Central Government is amnoue:ed_Q"

to notify the eXCeptiens, which in effect msans modificatibns,

iifamendments, additions in respect of the attempts at the .
- ekamination and ‘this pcwer hée been giten~tn the Central
- Government in the Regulatlons, 1955 itself .for recru1tment|po

I.8.50 , |
’ ‘A notification_ls.issued each year for»general ‘ o

information of the candidates setting doun the terms and
:conditions, eliglbillty etc to sit in the C.S.E, - Uns sucﬁ

g notification Uas iesued on December 13 1986 and it noticed

-
K

fcertaln exceptions in regard to the attempts at the examinatieﬁtl

a4
:\ﬂ_

a”ffThis pouer was exerc;eed by the tentral chernment in 1986 ;:ﬁfff

.-tféand contlnued in subsequent YBars also.‘ The contention on &;F

‘ wﬁf fof the Conetitution. ‘ffgf;77



=56 ‘ : |  l”:' ‘; ::J;;MS}~

-it ié héceésary to’notice'that the'recfuitmgﬁt 5;
rUles’Fo? other services for which the Civil Ser&icesif
Examination is held each year specify that no céndiaatéf}
uho\does‘not beiﬁng to a‘Scheduled.Caste or a Sbhedulég »l
Tribe or uho-is ﬁot cdﬁeredﬁyvany‘pf the spegifiéd .
exceptions notifiédipy Ehg¥#é¥é;éééé£ of_india in the:'

Department of Personnel and Trainine, from time to tims,

4

LSO T

shal; be permitted ﬁ@quaﬁégeﬁmggg :éan thfee times‘af
the Examination;j -
If it becomes necessary'for the Central'GovernmentA
to amend the above Rule in the exigency of the.situation
or for some good reascn, it can take réﬁcurse to power
under'ﬁrf.'73 of the gconstitution of India. In that ca§% 
the order may be challenged‘on such grounds as are available
‘under lav. Ue will refer to the same a‘littlé later.
Ue'are'of the vigu that there is.no force in'the
argument ofnthe learneq dounseivfor the applicants-that the
amendment'm;dé in 1986 C.S.E. Rules reéarding_the number
of attempts'évailable to é candidate uho Uasaﬁlocétgd
tﬁ the I.P¢Se or in a $éntral sefyice,.croup "A', uwas

invalid or beyond the pousT of the Central Governmenty

8




UQ uill nou;coneidor the provisions of Article\%s_;”

';:.1the Consxtution. The oxacutive P°“9r °f th’ union is containedf;

‘37_ :1n Art;73(1) of tho Copstitution and 1t reads as follous:-- %:ff

";"73(1) Extent of executiva power of the Union,
' lSubject to the provisions of. this Const Ltution, the
"V,f;'axecutive pouer of the union shall extmnd-

"vf;(§)1jjgto the mattsr uith respect to which
o wfliparliament has pouar'to make laus, and

ii&fﬂ(byf Tfto tha exarcisa of such rights, authority :
e L and Jurisdiction as are exercis.able by the ‘

1. »' §Govarnmant of . India by virtue of any
: ,”%troaty T agraement' |
; ?ﬁ’ '3-Prbvidéd'ﬁﬁéfffﬁeigiibutive power refsrred ]
. to in sub-clause (a) shall not, save as: f
expressly provided in this Constitution or '
in any lav made by Parliament, extend .
1n any State to matters with- rBSpect to
uhiqh the Lagxslatura of the State»has also
" power to make laws,: '
"I' N | : . . .- - . L. - -
The executive power of the Union was extended to matters
with respect to which Pérliamént has power to make | @ ﬁ
laus, A psrusual of item 70 of the Union List, Sevanth R j
Schedule of the Constltution would shou that 1he Parliament i

.has pouer to onact laus in rBScht oF°

.‘4'Union Public Services' all-lndxa Servicas° :; :f'rﬂ ifj‘

: -
, Union Public Service Commiaszon. T : kn
B The C S E. nulas pertain to Union Pub11c Servlces, all-}_: :i

India sgrvices and Union Public Servica Commission. In; R
‘all thege;mattera, theve;ecutivq,pouar'of5thq Unipp’oébfﬁi

g exercisedl, 0 TR 3L ;'-."7{-u 1Af ;{;fﬁffgg'

’f,~Artic;QT73 of thé_ﬁqnstituﬁioh;Qmpopmfgftha-‘f"




Dt -

B
’Uﬁi§n and'£Ao.Sta£a uithvcértéin Qmount;o% lagislativa: o
ébmér of tha'uhidn and the Séate, as the case‘may bé%i'
Although the Executive cannot act against the provisigns pf
a lau, it does not debar thg Executive from functioniné iﬁ
relation to é pa:tibu@ar supject,uﬁarevﬁhere is ﬁa*igﬁhiﬁ'
existence.: Once ;»iguyiéwﬁaéséd;ithé pbuer can be
exercised only-i??;éeé}ngqefpith';u¢hflau hhd:£ﬁe>
deernmenf is d??i?i?ﬂ,fEQ?.ﬁ*erCi?éﬁg its exécdtivé'houer.

However, where thére~is tic law in existence, Article 73

TERES TS

JRIS)
Tt

empouers the Uégéaggéaéegiaiatef

It is indégdﬁgfbe thatAthe axecuﬁive:pOUers of the
Union under ATt.73 of the Const itution aﬁart from'v
co-axtensive with the legislative pouérs of thé Paﬁli;hent
are éf a fairiy uide amplitude and are wider Epan the

prerogative of the Croun. It is also true that the

Government can requlate its executive functions svan

uithout making a law, See P,C. SETHI & OTHERS Vs, UNION

OF INDIA AND OTHERS ( (1975) 4 SCC 67). 1t gag held
in the above case that it'is open to the Government in
exercise of ité executive pouwer to iséue administrativ;
instructioﬁs with regard to constitution and reorganisation

of the Céntral Secretariat Service as long as there is no

viclation of Articles 14 and 16 of the Consfitution;'

In the case of UNION OF INDIA & OTHERS Vs, |

MA3J1 JANGAMAYA AND GTHERS .( (1977) 1 SCC 606), it was

_held that the exscutive orders or administrative imstructicms

" ‘can be issued in the absence of.statutbry rulss and the

ay




parliamentary laulbr'statutory

o f101d not'occupied'by'a
;'}] rules. It ie uell settled that the central Government c”

-.also change the adminietratlve/executive irstructicne.

*jiThie pouer 5ie not unfettered and unbridled and it is eleej

l':open to Judicial revieu., It ie also uell ettled that

"executive instructions cannot be gustained, if the same;fﬁ,

Fare,violet;v of Ar 1c’esi1é and 16 of the Conetitution.:?

SR See RAFRNA”DAYARAN SHETTY Vs, INTERNATIONAL AIRPDRTS

AUTHBRITY or INDIA & DTHERS ( (1979) 3 scc 489) It ma‘

also be etated here that executive instructions ieeued in:!;EE

'ie'

\};exercise,eﬁvexecutive pouere Uthh are in breach: cf the<f7

'iﬁetatutoryﬂrule

for are incon51etent can be aseailed on ﬂT*jag:

that account ', It is obvious ‘from the: abovs thet the
execut ive. act or the executive instructicns are open tc ’iii

'Judicial scrutiny/rev1eu if the same violats the pr0V1810n8 i
of Asticles 14 and 16(1) of the Const itution? | '

shri Durga Das Basu in the Tenth Edltlon of his ?{;%?

SHDRTER EONSTITUTIDN GF IhDIA refemsto Art.73 of the s

Constitution says as under.

"Jhere the Constitution does not requirefen;‘ '.f{3'
‘action to be. taken only by 1eglslation or there :
is no existing. lau to Fetter the executive pover
“of the Union (or a State, as the case “may be),
the’ Government uould be not only free tc take euch'

| action by an executive ‘order or to lay’ doun a’
,'policy for the making of such executive orders-ff

{
{

- as’ occa51cn arises, but also to change such ;"'

: uorders or- the lele itself as often as the. ff'uﬁ
Government so requires,'subgect to the follohing

_ _ ‘~conditicns°»'\j;'.~f ai « 1'_1 '“‘q;' ;.

i L 7 - (&) Such change must be made in the exer01sefff
.  ofa reaeonable diecretion and not arbltrarily.

'-‘?5“:.1~¢ig=(b) The making or’ than ging of such order ‘is. made
LT g-known to\those concerned

e (e) 1t complies u1th Art.14,éso that psrsons
'*yequally circumetanced are not tredted unequally.

'e(d) It uould beveubJect to’ Judib

~

1al revieu'”




e g

Thislsuccinctly'puts down the pouwer of the Union'in.'.'”*g;}>,

respect of enacting laws under the exscutive power

oF'tne Union., It is no‘doubt true that it isAnpen toifhe
ParlianEnt_to enact a ;au on the same subject or to anéna;
modify or rescind the rule mdds_dndeb'thé~éxncu£ivé npuarv
of the Union, | | |

- 'r_;,_:.,‘. “.

In the case oF A S SANGUAN Vs. UNIDN UF INDIA

,,,,, o S

uoted abows
(AIR 1981 SC 1545) the condltions (a), (b) and (c{Zuara

EETICRIIrAEN

laid douwn, The.Supramawﬁuurhwobsenuaddﬁ;ﬁi'

iy ey ,,J_lg soha st ey E o . 1

"The execﬂtiﬁé‘p6uéf of the Unicn of India,
when it is- notftrammelled by * ‘afy - sbatute or

rule, is wids and pursuant to sits pouer it can
“'make executive policys eeee.

R policy once formulatedis not good for
ever; it is perfectly within the competencs

of the Union of India to change it, rechange

it, adjdst it and readjust it according to the
comnu151ons of circumstances and imparat;ves of

nationzl considearationsS e eccees

It is entirely uithin the reasonable
discretion of the Union of India, It may
stick. to the earlier policy or give it Up.
But ons imperative of the Constitution
implicit in Art. 14 is that if it does change
its policy, it must do so fairly and should
not give the impression that it is acting

by any ulterior criteria or arbitrarily....

So, whatever policy is made should be
, done fairly and made known to those concsrnedi®

As far as the sxercise of a reasonable discretion and
“the amendmant inttoducéd in the second proviso to Rulé 4 of
the.C.S.E. Rules, 1986 is noncerned, the same was not;
nrbitrafy. Ue have sxamined the circumstances in which the
second proviso fo Rule A was made, the exigency of the
situation,'the_uncertainty in the matter of filling up of
_Vacannies, and the adverse reports in the matter of pfobation—i

ary training were the reasons for introducing the changefy Ve ,
have dealt with these mattaers earlier and we do not think that
this was an arbitrary axern@;a of the power, Nor do we think j




-.TfGroup 'A' andTGroup 'B'i

fsat in the C SnE.QT987 The amendment was made through ‘a

,;;;éné;fgn:ﬁgeating,pexsops'similarly placed equmlly. an have
:examinedlfnis ma££er'aléd éarlier in this jndgnent and ve
have held that ihare_is‘no quéstion of difﬁerentiatinn'or
;disprimination betusen fhoéeAuhonsunceeded in é Gnoupnaéfv
éerviGEEahd.tnose uhn sucnneded in_Gron 'A; $ervicg in'the:n

C.S.E, since it is a combined examlnatlon for uarious Serv1ces,

pandidates nppaar for one or more_services;’ Butjthéiffpléced'
mant'in a pafticular #ervine is based on tha>régplt,of the
gxaminétion,fprgfeyence,indicated'by_fhen; thé{v;Canniés
.énailénié énd %dné n£na;:féctors; Conséquéntly;nif:n nnnai§;§§;
nkhns ;enéiﬁedhip; n;£E;-énd;ié.éllocatéd,tn;andengféiiSéfvi;ég;;f

LT ° N B SR - - . ;.

:GT°UP Y, he cannot be equated with a candidate allocated R

erViceo ’fhéré'isfcleai'diéfihctibn'batuean?f?

) to a Group fA’ ?

the seruice conditions, scales of pay in cBntrﬂl*Services,-f>

jiThe 1atter are not{placed on an- equal

t foot;ng and arefin louer rung than those allncatedito Group 'A'

”;?Serv1ces. The,dlstinction betueen Group 'A\, r Grgup"‘5|.7”7

7&_;Serv1oas does not, 1n ourxopinion violate the pruv131ans ofiz

AT, 14 & 15(1
- regard ‘cannotf

he'State action

:of_the Constituﬂion.ui




for 1.A.S. orAI.F S., thsy are precluded from sitting or

- competing’ ror any other ser01ce including Group 'A! SQrvice;

.Group 'A' Service

there is a gisé-

“sit in the next C.5.E, T i4%; apen o the ﬁovernment to

Bxercise its executive power under Article 73 of the

‘; ‘ii§§.;

Forth@r,it“ﬁiii be noticed that those uwho have qualified

A restr;ctzonfis é rezWN

"’:ifor=years tbgéthér becabse .

the 1,A.S, and'Tm oS ._a the’apax and hlghest paid

services in theAcdﬁﬁtzy. té%tain réstrietiohe are placed .

$

“becauss of thezeXfét ng.éibwqfion Bn the lldké:@es of

$$f§, ‘Bhéi Q%'E%Eq point that

S

:about ri121dg 'h of uacahciss o

" and the probatlonary”ﬁralning‘u%en a Béndidatn intends to

Constitution to maks rules to face a partlcular situation,
Exerc1sé of such powsr is permissible, We do not find that
there is any infringment of art. 14 of the Consitution in
exercising ths pouer under Art, 73 of the Constitution,

As far as fhe last clause is that such an‘oraer

would be subject to judicial review, There is ho'deniél of

_this fact that the amendment to Rule 4 has been challenged

before the Tribunal in these Applications,

Reference may be made to the decision of the

-

, iAnahabad High Court in the case of RAVINDRA PRSAD SINGH

*—

Vs, _U.0.I, CMP No 11743 of 1982 decided on 2.8.1985.

by a bivision Bench, In a matter partalnlng toe .recruitment
to the Central Servics, Group ‘At under the CuSeE., the
applicant = Shri Rav1ndravP:sadisingh pas selected for

appointment in the Defence Lands and ﬁcéntqnment Service

%




‘and he claimed that he had ‘given his aption

ff*Service (Group A), Indian Cuotoms and Central Exarcia._
Qisgruice (GroUp A) the Indian Railuay Traffic Servico

.:{i(Group A) andilha Indian Audit and Accounta SarViGB (GTOUP A)

-311n,the year 19795and‘a raferenco uas also made to e

Tha Divlsion Banch obsarved.

7",aﬁwfRu1e 1?°_

_ 'orovisions of the Constitution the
"ﬁeszﬁﬁexecutiva pouar of th@ Union extends to the
- W>Amattars with roepact to which parliament has
f‘*ﬁfpouer to" mako 1&&86 To put it differently,
‘*ﬂothe’ pouer of tha axacutive of the Union .
- D , o is co-extensivs uith the legislative pousr
Cwmem et al of. the Union, Of course, the executive
' V direction issued undar Atticle 73 is subject
to any lav either 1n prassenti or in futuro
_passed by Parllament L

P TR W <%
o TR e e
SAYTET TG w

The Div;sion Bench referred to the deciaion in the case -

 of B, N |+ NAGARAJAN AND OTHERS Vs. STATE ur mvsoRE AND 0THERS»35

-

-(AIR 1966 s.C. 1942 para l) and quoted' T e

‘ “Ue see nothing in the terms of Article 309
"of the Constitution uhich abridges the pouer
'fof the oxscutive to act: undor Artlcle 162 of E
the Conaitution Uithout a lau. It is hardly
, necessary to mention that if therl is a'j
'gstatutory Tule or an Act on the’ matter, the-
| 'oxacutiva must abida by that Act or rule and . |
it cannot in exercise of the nxecutivu pousr e
:funder Artlcle 162 of tho Constitution 1gnoro'7 '
’-.or act contrary to that Rule or Act " o

g;v,The Divislon Bonch observed.':w

,,}Ue, therefore feel;no dszxculty in taking jf

M‘:tho view that Rule 17 has’ its source in Article 73
Cof tha Constitution. Once this is he]d tho
;}submission made on behalf of tha petitioner

"‘nArticle 73 provides that subject to the o ‘itt}.

= "";}.that the Rulas hwgmstatutory f‘orcs is nagativad.

reforence uas mads to tho'C,S E Rulas uhich undorusnt a ?*”lf

S - S PV L




It will thus be ssen that the Central Servicns, Group '‘BY are
distinct and eaparate from the Serv;ces onumerated in |
Group.'A' as well as different from IAS and IFS, It has

been noticed that the I.A.S5, and I,.F S. on the one hand and tha

IPS on" ths othar come in different catagories and tharafore,

EY

constitute dszerent classes. Thus, thesa Services are differ- ?_
. |-

ent from Central Serv;ces; Group"A' and Group 'B'
An argumant about discrlmlnatlon uas raised in thase

cases, Unless tha cIasszflcatlon is‘unJust on tha face of it,

,.'..-—au o
DS RS .,':,.s..:--u;

the onus lies uponﬂthe»aﬁplxcanﬁfet"ééwing the classification.

PSR il araddam

It has to be shoun by ppgent avidencg,;hat the aforesaid
classification is un:aasongp;g:;ﬁd_qiq;atiVS~qf Art, 14 of.tﬁs

Constitution, Ue have already held that the classificatibh'made

in Rule 17 of the C.S. E Rules is perfectly valid and Justifidiﬁ

In the case of BIRENDRA KUNAR NIGAN AND DRS VS

THE UNIDN OF INDIA (Urit Petitions No,.220 to 222 of 1963

decided on 13.3.1964) the Supreme Court obsarvadz

‘"IF, as must be, it is conceded that the

exigesncies, convenience or necessity of a- particular
department might justify the imposition of a total
ban on the employses in that department, from seeking
‘employment in other departments, a partial ban. which
permits them to ssek only certain posts in the same
department cannot bs characterised as illegal as
being discriminatory. The mere fact therafore that

_ under rules officers in certain other departments

" are permitted to compete for a class I post is no
ground by itself for considering such a variation as
as an unreasonable discrimination, violative of
Articles 14 and 16(1) of the Constitution as not
based on a classiflcation having rational and
reasonable relatlon to the object to be attained,

0f course, no rule imposes ‘a ban on these employees
resigning their posts and competing for posts in the
open competition along with 'open market ! candidates,”

.- -




44 of ghg‘tqnqtitution.= More so,?f”

nfargumont uas,raised that the C s E. Rules before ;-35

:J;Tits amendment in Decambar, 1986 UaS a b9"9f1e181 1591813ti°n "

*;and it~ could not be abrogated.‘ Reforenca was made to tha ff'

L  the - -o«-;;;_-, N
“_daolsion oﬁ[Suprema Court in tha case of ALL INDIA REPDRTER'L

'ﬁ,',KARMACHARI SANGH AND OTHERS vs. ALL INDIA REPORTERALTD. :

e ar—um

O AND oTHERS { AIR 1988 sc 1325) Their Lord&hlpa uare“}:.

‘ ‘dealing ulth the case of Uorking Journalist | ndlother4§f; <
| : BN 2
Neuspapar Employees (Condltlons oF Service) and Fﬁscellaneoue:o

Prov191ons Act, 1955 and observed:

“19. The Act in question is a benefirxal
: oleglslation uhlch ds. enactad for the purpoee
- of improv;ng the conditions of serv1ce of ‘the
"iemployees of the neuspaper astablishmentsfv




et L e 1y

b=

rules'governing the conduct of competitivezﬁxaﬁiﬁétiﬁnj ﬂs

Ll d & H %l .

cannot be on the same plane as leglslatinn ﬁhiéh-

of Servibeiﬁf?tﬁﬁFéﬁbléﬁEeé %f?tﬁé'ﬁéugﬁgﬁéi estabiiéhhenfsﬁﬂz

;.'fn»e~“*ﬂ .@g.a,

' legislation, in our opinion, is not attracted in such

_a cases - S - , ' L

_:_s ‘""r_?

Y L
e Lo (._.ilf F s

make, abridgé;;alterQQQd qmggglgpgérglgs{in@exerclse

of executivé‘édueriof tha'Uﬁﬁbh%iﬁlﬁﬁa:mattér_df'

competitive examination to choose candidates for Central

A

Servibes, the concept of beneficial legislatiOn_billiﬂ

be an enigma ., We have seen that there is an extensive ° |

power .in the Union net only to make lav in éxercise:of 

its *. ‘power under article 73 of the Consfituéion‘bdt : ,;if

it can aluays amend the rules or make new rules in f".ff
the exigencies of the situation and according to the ;

compulsions of circumstancess The concept of beneficial - -

.




,ziﬂenge‘ a. S C /S T- cand@déte;uasﬂentitled to five more chances

‘_;ﬁhgn-a generai'céndidate.»Inlother Qords, ) S.C;/S}T.

 ¢ahdida£e_cbu1d>sit'ih fhé»ex?minatioh until h9,¢F°55557£h9,

‘fage'of131'yeafé; the cdﬁétitutiﬁnal provision,ihjfespectfbflfr

S.CQ/S.f; is provided in'hrt;c1é‘4& of the constitutioh{:ift*»x

'_readéﬁ'

-,

'-ﬂg}!?!j,_

"46 Promotion of educational and economzc
linterests of Scheduled Castes, Scheduled Tribes .
~and_other weaker sections,- The State shall -
promote ‘with special care the educational and

'7;;fﬁ'»-7_1 _fj . f'if.economic interests of the ueaker sections of the ke
“5ff¥u;27ff e peOple, and, ‘in particular, of ‘the Scheduled Castes»
- and the Schedulad Tribes, and Shall PrOtBCt them A
I[from social injustice and all forms of exploitation.?;ﬁ

As e matter of fact the special protectlon given for‘}é

'?Ti"f"Elif safeguardlng the interest'of S‘C /3 T- candldatas is. there




“he has also to coﬁbeterand‘securé a position~ﬁhibh ullllﬁaké'f5

him ellg1b19 for being inducted into a Central Serv1ca.
The position has altered, pafter the induction of
the second proviso to Rule 4 of the .S, £, nules, th;s

brings about a chanae inasmuch bs it places testrlctions only

on those candidatéS‘whb"héVé“Uééﬁ’éllﬁcéﬁed_to a particular

Central Service, There is nqdistincfion betueen & general

candidate or a S.C. /S T candidaf§ once he has been allocated

to & Central Serbiﬁ%ﬁggtéf“hﬁﬁeéffﬁg“fﬁ éﬁﬁgﬁfmfﬁih bur opinion;;
the restriction whith’has Been pTaced By tha second proviso
to Rule 4 is in respect of ‘thosé tandidates Ho have either

been allocated to aﬁég¥ﬁlEeV%riﬁﬂéﬁintéﬂ'%d*a*ééﬁffal Serviééi o
Consequently, these candidates competing further to improvs

their career 0ppoftunitles is limited to the extent permissible.

under the said proviso reasd with Rule 17 ofthe C.S.E. Rules, ; :
Reference may be made to Rule 8 of. the C.5.E. Rules which o
restricts . . those candidates who have been allocated to I.R.S.,

I.F;S. from competing again for any other service, That :
restriction is.there'for a long time, That has not been
challenged. Similarly, the chénges that have been introduced :

by the second provisos to Rules 4 and 17 of the C.S.E. Rules[

have come because of the exigency of the situation and

clchEstances; We, therefole, find no merits ln the conte?liqnf
- of the applicants that\thefg is_ﬁostile discriminétién.bgt;éﬁh“
géﬁeral candidates'énd lhe S.C;/Sff. céﬁdidateé."

| Qe_uill take next'poiné‘uhethéf the fighgs given i;:

R .




who-hgve: hot been succeeded 1n€eny C S E nor allocated to

“to-‘ppear in the c. 5 E, so long

L%

_4§ec6hd ﬁroﬁiso’to'ﬁule 4, In other uorde;;”»

<~efcandidate'uho‘hee,come in Group 'A' serv1ce u111 be eligible

"”thhégpear'éééin‘ééf I;A.e}, I. r s and I.P s.< as prooided 1q;”

R“le 17 | B“t th°89 Uho have qualifled ror 1.P, s. will be R

entitled to sit for I A S.; I. F S. and Central Services,”

4Groop,ﬁﬂf.'i_0ne restrietionfhae{certeihly_come lh,eno:thetiifzﬁ
hie,jlf he hee'beenleppointed to.e'eeruice,ythenlthergZie:e:?;_j&-
bigger restrlction'onhim.l Appolntment toxa eervice comesifv |
; after the allocat1on.is final.;.He-hae'toljoln the'sefblce

end teke probationery training.-

A queetion ie.- uhile goxng through all thie, ?e




f.;”stand is that the Canaral Government -can impose rastrlctions.

'f for a Slngle day.

©in thls regard as thare is conaiderable uncertainty in 5

filling up oF vacanciea, interruption uith training,';';;:?'T‘
enormous wastage of funds,-timefand-avan loaafiniéai;inév
expariance,aVgaatdasitnaﬁcénnidata ?alséjatands;tn 4ésaAt
seniority ifCQaQiéégaa5qﬁeeéé§§iééf§ﬁﬁ-jafﬁéaéﬁétﬁaf

service. ‘. wj3?%§ﬁ§3ffﬁx? G aj-afeﬂf (BEmmt

o sdestnas L T.EY, 0,0 L
We are of the viéJ tﬁ”t the pro;ision of second

proviso to Pu;a 4“ i??*q éppliaab&e in the case of S C /S Te
candidates wha: haue bednﬁﬁlfacated to %-E seﬁvica or appointed
to IoP.S. or tc.Central Sanua@eé*'creup’%h' under tha

Unian. We are oﬁttﬁemuiauﬁtﬁdtﬁﬁﬁéﬁa&i§?nd fﬁﬁ;innmant'in

the rights of the S.C./S.T, canqidates?ifﬁaﬁéawypeihg s;ioeated

to a service they ere treated in the same manner as any other |

_general candidates, Otherwise, it would be extremely difficdlt

to fill up the existing vacancies meant for S.C./S.T.

candidates for in some cases, nothing would ever be final :_

until & © candidate completes the age of 31 yesrs, iSerious"

preblems of senicrity would arise, It would be wholly

inequitable to give seniority to such a.candidate_from

the first occasion when he was selectéd for a céntral
Service, It uould mean holding a post in that aervice,

vacent for him ti]l he signlfles his assent or complates

‘the age of 31 years. It uill also be inaqu;table in that
case to glve him senlority of tha batch to uhich ha uas

'allocated although durino thls period he may not have workedﬁf

Very many quastlons uould ba ralsad 1n

~;each case and recru1tmant and selactlon to F111 up the

3 s.c & S.T.

quota u1ll ba left uncertaln and unflllad.




Ue are of the VleU that 91Ving a large numher of \g;) ,

:fchances to a 5 L /S T..candldate untll he SUcceeded in C. S.E.

‘and allocated to that seru1oe is Justlfled. But the moment he
t'l allooated or appolnted to. I.P S. or to a Central servicey
wa i s Group Ay he- should be»treated on. the same lines as any
'~other gen rale candldate. That Uould not only be equ1table

- but: also Fairwe:: That uould'he 4n the. 1nterest of S.C./S.T.

5 e

candldatas~as uall ae 1n the 1nterest of the admwnlstratlon

Qg@g?g{;(as«uell as in net;onal 1nterest.f Ue ‘decide the point - R
te ;“fi,f acoordlngly. I gﬁﬁjjﬁﬁﬁlﬁ;;l;_ 
at §Eﬂl§ﬂlli M;?{ i‘stg?‘;\ P;}-. ) , ‘.
_ o Ue muat nouw’ oonslder the questlon of senlorlty. -
,mﬁv B Hav1n§ heldﬁthat thejlnstructlons regardlng seniority laid
e %”” EQUA‘lnéthe tdo\letters;ﬁreferred to above, are unenforceabley

ue4haﬁe to COnSlder uhether:any rellef be civen to the

I T SN S 1 4 o b R

sucoessful oandldates allocated to:one or other service in the

I P .S. or Group 'A'; 1F they have'not joined the training orT
T et . _a o o |
A abstalned ulth-; 3 permlsslon or “under orders of the
'iﬁ*ﬁffu e : have '

Trlbunal. Slnoe we/held the above instructions to be unenforce=

-vsenlorlty uauld be malntalned in case they join the SeerCe

to wvhich they were allocated. In case, they~have succeeded

'able, the applloants must not suffer loss of senlorlty. TheJ‘.r;-g

!

e s .
v . - ’ . . '

in a subeequent Civil Seru1ce Examlnatlon ( i.e, of 1988 or

1989), their seniority would depend on the seroice they joine

~. " CONCLUSIONS:

Hav1ng Consldered the matter in the aboVe bunch of

f}qt L oases, ye have’ come to the follou1ng conolus10ns:-
1; The 2nd prov1so to Rule 4 of the ClVll serv1oes

S

Examlnatlon Rules is ualld. ’f;f'

2,' The prov131ons of Rule 17 of the aboVe Rules are':xp

- also valld. ;?@f:;;yijg'\

3. The above prov1smons are not hlt by the pr0v131ons ﬂ

.iof Arts. 14 and 16 of the COnstltutlon oF Indla

I
4. The restrlctlons lmposed by the 2nd proviso to ’

N ~‘{,'-". R 'A A c o .- o B




;RUle 4 of the C1v11 serv1ces Examlnatlon Rules are not bad g

in lau.

(1) The letter issued by the Mlnlstry of Personnel,'
'Publlc grlevances and Pen31ons dated 30th pugust, 1988 and 1n'
particular, paragraph?® 3 therenf: and patagraph 4 of the 1etter

dated 2.1 1989, 1Ssuad’hy thet Cadre Controlllng Authorlty,

Finistry of Railudys (Railuay ‘Board)? are: held o be~bad in lau

and unenforceable. slmllar letters issued on: different dates

by cther Cadre Controlllng Authorltles are also unenforceable.;
(11) A candidate uho has been allocated to: the I.P.S. or

to a Central serv1ces, Group 'Q' may be allDUed tdieitﬂat the

LIS b
St SpAyl

next Civil Serv1ces EXamlnatlcn, proulded he 1s uithln the

- e PR \& it :..-. ;

permissible age llmlt, u1thout haV1ng to TeSlQn From the serv1ce

b ‘.l., 1] RN

"to which he has beCn allocated, nor. uould be lose hls orlglnal

AU 2 .E

..... . "'z )

- seniority in ‘the seru1ce to uhlch he ls allocated 1f he is unable

~to take tralnlno urth hls oun Batch.

P
o

6o ThGSB appllcants whc have been allocated to the T.P.S,

.,

“yor any Central scrv1ces, Group 'A', can have one more attempt

in the subseouent Civil Servlces Examination, For the Servrces P

indicated in Rule 17 of the C.S.E. Rules. The Cadre Controlling

Authorities can orant one opportunity to sUCh candidates;_.

7. All those candidates who have been allocated to any
of the Central Seru1ces, GToup 'A', or I.P.S. and who have
-appeared in C1v11 Services Main Examination of a subsequent
year.uhder the interim orders of the TrlbUnal for the ClVll 7
Seru1ces EXanlnatlons i_‘f'fx 1088 cr 1989 and have succeeded
are to be glven beneflt of their success subject to the

provisions of Rule 17 of the CoS.E. Rules. But this exemptlon
will not be avallable for any subseQUent Clv1l Serv1ces

Examlnatlon.

In the result therefore, the Applicatlons suoceed only

in part - v1z., quashlng of the 3rd paragraph of the letter i C

dated 30.8 1988 and 4th paragraph of the letter dated

- 2nd January, 1989 ‘and similar paragraphs in the

letters 1ssuedA to the applicants4 by:fcther“}ﬂcadré_a‘/gﬁ '




controlling authorities., Further, a diréctibn'ig.giﬁ%n .
to the resbohdehts that all those candidates uﬁoihavég 3
SO $‘ beén é;IDCated,to any of the Central Services, Group fA'

or I}P.S;’and uﬁo.have appeared in Civil Services Néin’

Examinétion, 1988 or 1989 under the interim ordeﬁSOF‘tHe

Tribunal and are within the permissible age limit and’

have ‘succeeded are te bse given benefit of thsir succeqii
subject to the provisions of Rule 17 of the C.S.E. pules.
The OJ.As, a2re dismissed on all other counts, Costs

- . [ .
on.partles; A~

T (BLETTATHUR) A (APLTAV BANERIT)
AR . VICE-CHAIRMAN (A) - | CHAIRMAN

5KS

Judgment pronoUnced}in,Cburt on

20th August, 1990 by Hon'ble Mr. Justice.

' Amitau'Banérji, Chairman, ) - :

(AMITAV BANERII)
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