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. ma e gmer;t of .the. Bench, delivered by
g Hon 'ble Shri’ P.c. .rain Member(A).

,‘..,,,:, .\3“‘.‘.\‘4 - *a [’ o 4

All the ll cases cited above have been filed either

.. .. by the Rai.lway Officers';
‘1.~ and: are- being. taken: up: together, as these can be conveniently
disposed of” by-a conmon judgment Although the reliefs prayed
for i.n each of these cases are not exactly the same, they
L . 2nd. 6.3 1986 issued by the Ra 1lway Board on the 'Norms for
chan g b solect ion for: promotion/deputat mn/tra ining®. |

" 2. ‘The reliefs prayed for in these cases are as unders -

(l) O As, Egzlgeg h this O.A. , the applicant originally

- femel T L prayed fo:r: quashing the aforesazd two communicati’ons
I B RO E S BT R 4 +.0f the: Ra llway ‘Board dated 15.5..1.987 and 6.3.,1986,

i maeiws i) rooviiwbutdn theAmended O A--"'hld‘"?sa llowed to be filed :

by a Benqh.:gf,:g;thg..sﬁ;;‘fa::;;bunals:‘;;?o'f which one of us
,(Shr-i'T s‘. ﬂoberei’ .a&ember (g),@-'was a Member, vide
s 9gpder datea i4i9.96° iHM. Py No-2334/89. the following

!.=,~= 4*‘"2

reliefs were preyed for-

k :_f(a) Them“ lle Tribunal may be pleased to quash

;F,___‘,_;the impugned orders issued by the Railway Board.
» (b)+/ dn:the: event of: the aforesaid two impugned orders

. t«;bedng quashed.by: this Hon*ble Tribunal or Qey
R .s;;bemg -otherwise - wﬁthdram by the respondents
themselves, the_members of the Applicant
P S AR ;%Associat don be; cons idered for promotion on the
CEEEY L eET ; basis. ofthe:rules and instructions relating to
... . Such, promoti.ons &8s the same existed prior to
_ the, issuance ‘of tJhe aforesaid two impugned

‘ ”;;orders.

L lve grade mdcr Next Below Bule was. rejected by the
linistry of Ra ilways. has folt aggrieved by the S
. (\ ¢ v - c A oL

Associ.ati.ons or, by the Railway Officers

H
[
i

i
i
:
i
i







‘wWag orzgmally'f ilgd i.n the

. ‘&‘ (h?

£ 'th\is ‘rribunal and 'i‘eg istered as'




) thIOV pplrant tO cont. mu. m hls pr.s.nt post n
‘ a Prlnclpal Head of Departnent 1n tho replaeed
Z-J_Qf,scalo of PBY- | | B N

: This s A. was originally flled in the New |
L faeat Bombay Bench of this Trlbunal under Rogistration B
. ﬁ Nunbcr 168/88. ﬁh transfer to the Principal Bench.

Pl e ?. it was g'ivon @ new: Begistration Hmbor O.A. ].862/1989. -
' L h th is O.A. also. the po 1nt systen introduced by the :
o e ween orders of the Railway Board has becn assailed. praying
': _'-..-'.-'-:," -_-for the following reliefs. - R e
A ‘(a) That the Office Grder. No.44/88 5(69 aaa/e dated

e - dated 1-2-88 (Exhibit ') along with the authority |
EOE I R 2T PR RIS of the RailWay Board vide Order no. XX E(G)iirss/

ke E m/].g dated 20.1 1988 be quashed and set aside,
- after exammmg the legalrt.y. validity and
const itutionality thereof, '~ .
i v "'““]‘(b')»_"l'hat it\_be_.declare hat the’ ‘Ciredlar dated

| A '-.'7-15-5-1987 (Exha.b:.t Ty s null -and v01d and . .
Won LTersild '-ﬁ?"fi“"”fﬁ?~---‘-":?unconst1tutmnal as v1olat i.ng Artlcles 14 and .16
e of the Constitution of .'hd ia, - : :

i a b (c) That it be - declared that the Applicant as well as _
1_,; others s:milarly situated, cont inue to be governed
. by the “system of ‘assessment as conta ined in Indxan

T Ba:.lway l_-:stabishment Code Vol. I, as annexed as. '
. céﬁ':;an}glﬂn 4”" ¢ 'ﬁ' SRS S SR :

', : (d) That in¥ any event and i.n the alternatlve to prayer
“(,b) and (&) above, 11'- be declared that the saﬂ '
y ,;,..f_ gircular dated 1.5-5-.1.987 has no'_":pplleation to N
sa e confidential repo: _‘"'pr-paud prior '4;'o‘.l.5.5.1987.

s (0) MY Other ot further ordor/relief as "‘to this N

Hon'ble Tribunal ‘may’ deem fit and necessary 1n tho

- circunstances of the case may be granted. " -
S (f) Cost of this’ Application may be provided for.e

(e) -A- 176;432 'lhis GA. was. orig naily filed in the Madras -

' o Bench of this Trlbunal under Begistration No. 533/].988,_'{
and on transfer to the Princlpal Bonch thls bas been =
. given Registration Numbez. 0. A l76l/89. The £61low irig

"-'reliefs have beon sought for ln th ls Q. A
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i b 3 ) TOL:

N _oee. Admn. dated l5.5.87 and consequently hold that A
' solect ion based on:‘these noms as’ bad. e

"a) To diroct tho rospondents pass :uitable |

orders oxtond inf- to tho applicant the benefits
of the rovlsed higher scale of Pay Rs.7300 = 7600

' duo to hiu as a result of upgradation of the- poot.- |

of° CEE/MS as per ‘the order No.88 E( (13)12-20

Miniatiy of Bailvlays with'effect from 25. 8.1988. L
L b) “Set. aside ordor No. E(o)III-BB TB/lQl(.) dated ‘

" 29, 3 1988 transfer ing the applicant ‘t0 EF md
posting hin ‘ag GEE/ICF sinoe tho said post is not
one of the upgraded posts. o

o) :at as ide the order No E(o)III-BS PM lll( )
dated 25 8.88 postmg the third respondent -
Parthasarathy GEE/ICF ctothe upgraded post of CEE/
. MAS Southern Bailway. [ -

A)., - To. direct the respondent to post the applicant; '
g only to one of the upgradod posts in the scale
" RSI7300-7600 to- wh‘lch he 'is entitled by reason of

shdis: seniority: and rank,. and having. worked as a® _

Prmci.pal HD. in the. existing SA grade post of

principal HCD though it was in the grade of
5900 - 6m0. -

AN W St N ERTAR LA B N

. °) To Pass, such, further or other orders as may be

deened fit and proper in the clrcumstances of the

-

case and render just ioe.

quash tho norms evolved by the Ra ilway
Board under conf idential D.0O. lettors No.87/289-8/ '

) ""i‘ N

: g) ‘l'o set asrde the order No E(O)In'88 Pll ‘1( ). |

dated 25.8. 88 posti.ng {1) c. &tyanarayana as CEE

i xSouth :Central: Ba:.lway, (2) NAPS. Rao .as. CEE. Central-?"

Rallway. (3) N._Venkatesan as CEE, Eastern Eailway,

: (4) M.B. Rao’ ‘as CEE ‘Western Railway, (3. A,s;”éant

‘“as' "CEE Northern Ra iIWay “and (6) K:B. Dora ira J,

in the 7 Electr:.fied Railways ln the scale of
Rs, 7300 - 7600 ;

. h) “To’ sot aside order No.E(o)III-BB PM 114( )

& mky vCGEEy South Eastorn Ra ilway respondents 4. to ? horein
NI _' to the upgraded post of Ghief Eleotrioal Engineors '

llinistry ‘of" Rai]ylaYS datod 25.8.1988 post ing Jagad ish

Ghandra ‘the’ llth respondent as Addit ional General =~ °

llanager. North East Frontier Bailway in the soalo e

of - &.73%-*73)0

i) Y16 “Set” as e’ order No.ERB l/88/67( }datod

25.8 88, llinlstry of Bailways posting T.K.A. Iyor
<
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T the 12th rupondont haroin as Advisor Electrical,
7 Rallway Board, ~

) To set as i.do order No.a(o)IIl-aa PM/127 dated
. 5.9.88 ttansforring and posting N.A.P.3. Rao the
. 3th zespondeat herein as General Manager, #heel and
Axle Plant, Bangalore. .
k) To set aside order No.E(o)III PM/131 dated
‘ 8.9.88. Ministry of Railways posting C.3. Chauhan the
10th respondent herein as (hief Electrical Engineer,
> Central Railway.

(9) %_m This O.A. was ori.gi.nally filed in the New
L .. Bombay Bench of this Tribunal under Regn. No.864/.l988;
and on transfer to the Pripci.pal Bench, it has been |
ass igned a new Rag istration Number O.A. 1863/89. ‘
. . The folldving reliefs hav; been prayed fors
| e ®(a) The impugned orders, promoting respondents

3 t0 9 to tho upgrado post in pay scale of
ls.7300-7600 (BP) be quashed and set aside.

{b) ReSpondents 1 and 2 be directed to consider
I Appllcant for posting in one of the upgraded
posts in the scalo of Rs.7300-7600 on the basis
of the remarks of "fitness® made in the AGRs
and his seniority in the idian Railway Service
of Engineers cadre.

(¢) Costs of the Application be provided for,

{(d) "Ihat~ suéb dates .an'd further reliefs as are
~ expedient be granted in favour of the Applicant.®

In the grounds for seeking the aforesaid reliefs,
r e the ippl.i.caut has assailed the communication of the
; T mibay Board dated 13.5.1987, wh ich, aceording to him,
R TRt . < led to his supersession by his juniors. | |

l

(m) o.A 1 /883 In this O.A. » " the following reliefs havo
been prayod fm:. . ' ;’

. ™.1. The. impugned ordcrs (Amexuro A=l, A=2 and
A—3) _promot ing respondent number 2 to 12,
junior tq the applicant. be set aside and
quashed,

‘9.2. The respondont no.l be directed to oonsidcr
the applicant -for pcsting agaims t one of the
upgrade posts in the scale 7300.75@ on the

Qe i

\




-:':perfo:cmancerand remarks m \column 1 of the Am i.€e
o fi‘tness fnrrpromota.en,fvuth'all consequential benef:j:s

Ough 't";l';e records_ of these cases and heard

e’ have gonéiwthr

.‘I‘v‘.‘ L3 \“){'\ :

'._,-’a DA L

"»«5 \U{fw‘ L 5 S (

”.the learned counsel 'ﬂforu the partles.i: None éppeared for the

A *appilénté at the’*'tme""of orai ,hearing in .i-i. 1.760/1989._In O, As
U5 PGRf1988 , fds stat'ed a’bave, originally the applieant Assoc 1at ion
'*‘-'-had fenly prayed for quashing the two commun 1qat1ms of the Ra 1.1wa‘




b "‘éounter r0ply on’: 1.9 10.1939 and the aPplicant ,Associat ion o

BT I ,, 1'__1 !' 3'2 3

T e ma oy e
i EI G

) h '.we er ,_the respondents filed a' ?supplenentary reply in which

| they. stated tha’tmsubsequent to th»' issuance of the tuo

R fcommunication s dated 6.3.1986 a.;a 15.5.1937 which the appncant 3
- ‘.."_-:,_-‘:-‘.::Association had challenged and. had sought for quashing tho same.

the Ministry of Baibnays.‘kailway Board have issued anothor
. 0. letter No.89/289-8/3ec "’Admn. dated 26.9 1989 in the .
matter of promot ion to Admmistrative Grades in Railway Services

'j(copy at Annexure B-I) and smce this letter supersedos tho
instructions conta ined in impugned confidential B.O. letters
Y\_d“'c_fdated 6 3.1.986 and l5 .5-.1987 these letters are no more in |
’-iioperation and, as Such tho applicatiOn is liable to be T
A_ dismissed as infructuous. 0n the other hand ‘the applicant
sociation filed M P. No.2334/l989 dated 20-10-1989. praying |

';ition of a new relief s under. —

(b ): ~h the event of. the aforesaid two mpugned
a4 ﬁnorders ,being quashed by th is Hon*ble Tribunal or
v o fothey bedng: sotbexwise withdrawn by the respondents
zidthemselves, sthe. membezzs of: the Applicant Association
. be consideredmfor rpromo‘bion on the bas is of the rules
L and _instructwns relat mg'to such promotions as the
EXEE O '.f's‘aﬁex existed prior to. the is$uance of the aforesaid
two impugned orders."- ' ‘ : o ‘

K sl n -: ey oy e
ie 3 TF S i .,:; L i

The applicant A:sociat 1on prayed for adding this sub-para by _

EIE-TE by

bemg refiled. This M.P. was disposed of by a‘ Bench of this

s, ,.:’ -~ I ." "‘: :) L

week‘ from the date o__er 'which was filed onl‘-y'on 8.3.1991.-,_:

Fvics 5, i o &

In the meanwhile, an W.P, ":No.'2423/199o dated 28.9.1990 was also
’ X moved by th‘ respondents Wherein they stated that the amendment

WL "Pl T

;»‘

‘ allowed to the applicant Assoc iat ion 'is extremely vague and
i , devoid of particulars and precludes the . respondents to. file a
' proper reply and accordingly prayed for a. few “d irect ions to be
given to the applicant Association for furnishing a list ot‘

the members of the applicant Association. and a lLSt of such

.. ‘v‘
. : . : - . . . . PRI . - B
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_of its -nbers on whosc behalf rolief 'h boing cla ind by way

- of rwini.ng the nlecti.ons alrndy lado. indicating specifically

the grado( s) and. post(s) to which: uloctinas/pro-otmns already

ndn ars being- sought to be reviewed. They #lso prly.d for a

\ direction to the applicant Association to furnish the names of
. . of f icers aga inst whom relief is:being claimed. in the ipplicat ion
- and -also to indicate. the:instructions of. the competent authority,

- if any-..,ylay_ing .down norms/procedure foz:" conduct of selection

.« .. for promotion:to various grades with specific description of

s Agiac_ig,(.s)_/post(s), priér to issue. of: the: impugned circulars
;-0f 6=3=1986.and 15-5-1987.as averred by. them, along with copies

of documents in support thereof:.M.P. No,2423/90! filed on behalf

7 ..;: of - the. respondents -was .disposed:of by ordérs dated 7. 11.90¢

;.. With  an; observat:.on 'that '®In case any specific information vn;th

regard to the points rsised in the. present M.P. is considered

. necessary by the Bench, the:same:may>be asked for, during the

-course of. final hearing.®:w:-:n s izt

5.7 . Inithe Améended.Q.Ay:No,784/88, whiith has been filed

v;-3long-with-an application‘under:Rule 4(5)7of the-Central

s Administrative Tribunal:(Procedure) Bules‘for fil ing a single

y ,_Aapplic‘a-t‘ion on behalf rof -Class<I“Officers of. the Northern Ra ilway

i +the applicant -Association:has' assailed' the: impugried lettef

Tt

- ¢ dated 6-3-1986'and-15-5-~1987 on the grolifids that these letters

'-:.. provide for the norms for selection for ﬁromotibri/deputat ion/
*: training-on the basis.of: slassificat“i.on of ACRS “in terms of

hd ¥
L. 1

..f‘Po ints? .as..unders: - T N f,~

S ey W )

J

‘.Classification ; Gutstanding: * .Very" +1Goed < Go od/ Awerago Below

Good w_.us.__,_ Arerae

.- T L oI PN
3 L L e

8

;Pomts. - Ve s.e . | “,7\4“‘; ;:‘N 34 LTRE 2 5 2 ' l.'
“The | letter dated l5 5.1987 further 53yss |

P S
HrS

w3.1 " Total points obta med in last 5 years ARs by

. 4 hr i theseligible officers will be ‘considered.”’

(n oc ool 2e2 Lo Average! rating "or- N6t Fit' in the last AR

Cwill be treated as 'Grey Area', irrespective of
alifying marks- obtéd.ncd. ‘l'he cases ‘of ‘off icers
gulling thc 'Grey Aroa will bo revuwod by tho Board.




- A

Pers

On ‘the, new pattorn. A Aumber. of - wentualitns have been cited

_‘_.-u- | | oy

2,3 ‘l‘hon is & provision of weightage for officers
...0of outatanding merit in the Selsct Lists’ dra\m up for
- promot ion to Senior Administrative Grads. For the -

purpose of overall assessment as 'Gutstanding?, the

officer has to obtain 23 er more poluu in the Ams
. far the preceding 5 yurs.‘ ;

| The sayd oo-uahitiou 4lso gives the norms decided upon for - ,

the various post_s_undar columns *Clear for promotion', *‘Grey
A}roa!-a‘nd ‘Fitness(s) required’; The earlier communication
-détid'\ 6.3,1986 alaé describes the 'Point' system evolved and
adopted in the wmatter of drawing up of panels by the DPC and

- lays-down certs in.guidglmos- for adjudging the suitability of - -

_officers for placement in the panels for (i) J.A. Grade, (1ii)
Level-I1 and (iil) hv.QI-L In a Note beneath para 4 of the
lotf,u:,’ it is given as under: h
2-(1) "The question -of :lntegr‘ltyf.nul be judged -SQparatoly
;as’ it may not fully get: rofhctod in the *point! T
. calculltiw R

T A 1i1).%In very oxqop.tional cases, the DPC may, at discretion,

consider a person-suitable or unsuitable for promotion in
~departure from.the pointwise yardstick.®
6. . .The'plea of the applicant -Association. is -that the norms N

.prescribed for selection for promotion are arbitrary, unconstitu-

. .tional.and are to be quashed. ‘The main‘argument putforth by the

- applipant: Associat ion is that the officers "initiating, reviewing

2o -and . acccpting the A(Rg 'upto-ai-a-‘1986 were ignorant of the scheme :
".w0f the-Point System and they had written the ACR: with a different

purspectiu not conforming to the roquirmnts of the new systol. \
It is also poiatod out ﬁut the new instructions relegate tho }
remarks. :ogardi.nq £ itness for furthor promotion in the q to an t;
unhpcr‘tant poﬂtion. Thus. according to the applicant Asbociation'
the new systn has been virtually -ado appl:lcable with retrospectivtl
offoct as tho Ams of tho past five yoars have go ‘be evaluated '

such as .an -of f icer socuring 'v-ry Good‘ rating in all the five

Ams wul got only ao pointa and wul thus, not be OIigiblc for
prouotion to the post of &)Gl uPLO Dml Principal HD and grado E

R, 7300-7600 (BS) despite the fact that in all the five e 1. |




.‘\‘ 4‘

nay be adjudgeduftt for promoti.on. smuarly. an offi or

: ;:{»-getting one ‘Outstaading’ ‘One Wery Good?" and‘thru{

otf iccxs for promot x.on.

i r-r?].‘:f.;. Im .the: "counter reply *f»iled By the respondents the ‘

\‘?

o mmxs xa,iseda«w M p*.n 2423/90 »f""led on béhaLE of the

anfmctuauswheﬁwthes zﬁ%ﬂ"g’ﬁeﬂ"‘ he trucﬁion‘s* weré" superseded by -

w3

& .
q

d el an

~binstruc%tion$ dated 26;9’3’1989”(copy° at “ﬁe”xui“ ”R..L | R The _

J

P ._‘r‘

tha“t none of the off 1cers

ét i@ntion the hames‘“ ‘o“f e members of 'the' Applicant

m _,he G.A were kept open. »'R has

'?deod '

o «wther.members of thh rappliean't A§§o€iationf 5 ”i'n a selection‘dhere




f«mz Associat i.on\. nor does lt give the ‘names of officors aga inst
- iwhom: relief:- -,u_b-mg claimed.
speclfy tho,:.,
\ ﬁ,f;g which the; s” "

‘rhe anended .ij"‘A‘ does not

LR
S

trainxng and deputation and they ava lled -
., Of such tra m,lng/deputation. 'l'hey may also be~affocted if the' |

'L_‘,.._; JOA - i.s allowed. 'rhey have also averred that the: amended O.A. L

t “larlf 1cat0f.y Instructions conta tned in

f » conf i.dent ialvD »m :.-Of £ :.cial letters batween Ra‘ilway Board and ,
S Railways. and such matters ax:e not ma‘inta:l:nable in the 'rribuna 1. 5
. v oThe. seloctxon procedures are; a.pplﬂicaﬁle"to one: and all

‘ - ,;d un lformly and Just one‘“ \?.cmal3 Ra:.lways 'Offxcens' Assoc:.atlon '

- ,Acannot represent thef case ~of~ allse other Zonal Railmys' Off icers' ’;

emEaei o : ,f\ssoc iat ions.‘;rges j.des these, -al few more objectmns have alsa -
3 . bg; N aised,m'fhey resﬂogdgnts have“denied that prior to ,
Marchr.“ 986,5 the ACBs h@dg beenx vgr 1ttgnuw1th., dif ferent perspect ive

el - it 'qu‘édjudgement of f}ﬁ
e ,,,sultabz.l;l.ty for h:.gher grade posts.‘ ‘Furthez; the SyStem . L
&7 ?PE»-IQQ.Q lfomly to all,and the apphcaut Association cannot

‘ on that scoxre.;*.ﬂ: iswalso demed that the A

‘-'531.-3—198& By issue of “_th‘e impugned

ngthem the middle and :sen ior management

| %'1?’” the po,Licy nf ’the Government for

R T T T
ii §RRY RGeS

ngywi.n servames.ﬁ:« The f iatness is finally ;
. vy “, assessed aSrbefore on the bass is wof the @ntrxe% ‘ih the ARRs Which

2k oanmiysion °°ntim"e to be iparef«.mlly Scxutmised bya verw high level DPC.

members of which are of 'I:he rank~ of Secretarzlesf to the aovernment

“;_Ihere was no cbange in: thex basdc ~comcept of .

o selectivity and procedur_e as such asw;he pom@,svstem Wasonly .

\": f:T

.5"'




column on the ,Fitness for promotion‘ which becomes irrelevant

i giuth amendld D.

15§vfore, Omphasis
TN el




- ;}applicant Assqciat ion has ‘n."'v'comon“gr i.e?vanc_"' iand there i.s 0 o

g.,cenfuct'of‘fmterest among 1ts memberse:: ‘Associat 1on itself is

N not an aggrieved persono and in natters of promot ion. an .
| The O;A -filed or iginally had

: K -;::é%_-:.-Assuciat zon has no-’locus stand 1.

-;become infructuous’when the impugned letters had been supersedod"
‘-:,;;-.;by new. i.nstructions conta fried i - letter dated 26.9 1989.‘ The |

r{"always change i.ts po]:ictes and "if any change is

-~ B ‘-:{Government ca
,____I’truction :I.s superscded :I.t does not mean that

RN . made.:o oF; any
i '.(_».l;the earlier instruction was:. bad. :The’ reSpondents had flled an.
o .vf;,mfo P. Noq2 423 /90 aga mst ghe1 amendment allwedq d:o the applicant

;
.
:
{
j
!
i
i
i
i

mAssociat :.on.hgbut -«’tl'nat MecBe hafd'zbeen kept open to* be argued at

IMIML B ey, Y
Y TeE v - ¢

.,\
\7 "'!:"A

i SIHeIEe rel i.ef is V&gug;,g}.

Leesill oi perspns; who have not been nad~e party respondents in this .
case.v Al,so the point of =11mitat i.on may chme up. ‘l'he instruct mns
h '-'"‘j""f the A(I{s of the.'f :

- _ officers. 'B: is‘nlot 'the case of the applicant“ A’.ssociat 1on that _

o mer 1tor9us  Of
s ,;i«uatte:q: for th DP"‘ ’to-d'

S i

b ad st 5 in.. tbe (t.we cgnmun ica tgton§~ ,nof tmex Rerzl.l\\v{a~)r erd, dated 15:5.1987
anl Yo and 6 3.1986 WhJ.ch have meat‘ :Impugned* dnqctlw or ind i.rectly ‘
: % ~*by ¢h€ @pplicants in a.ll rthe abweﬁ citsd casessfhave sinco boen :‘




P Promotim GOmmi.t _fées"

, f‘w'havw not been Jmpugned

:: g2 ment o the bas,xs ,..ofwthe mtrigs m the ms The field 01‘
chome vuth reference to the mmber of ‘vacanc 1es proposed to
'”;_,,kosAe eligible m the feeder ‘i

2
2
5%
s
~‘x

"*fmlled dn; thegyyeam, out 0

o
T

'SO., vog gﬁf iqers to be

L bag v p T «*gradeg ,ihas also beea,qspeeiiled _ﬁ% ,under-»-=,_, -

;:NO-? Of Vs@;@ai?§1§$,{ w“’ g:;:

'fhree tmes ‘the mmbex: )
. of vacanc:.es. : ., ,

i
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i aE “"“H. Learned counsel’* for t‘ne respondents cnPhaS 13“1 that ,
BE "+ edch Depamental Selec‘tien Oamm ittee has: o decide its om

method and procedurve for assessxﬁen‘t ef the su itabu.ity of the
: candidates.and the gradations like 'OﬁtStanding' etc.vin the
,.:;,-f-rr- conf 1dential‘wﬂeports have always played & dminant ro].e in the
R matter of select ion by prbmot ion In the grey area' cases,

the role of the Selectmn anmittee i.smore important. With
the issuance of the new gu:delines for the Seiection mnmittees,

o r which restri.ct the fi_e]_d of‘ cho:,ce wrth zreference tO the
E »number of,- 4anc1és ‘available, and 91Ve aIiberal approach
in evaluatmg the ‘s With reference to the overall assessment

Ree recorded in the CBs. " and éitmerat'e the ‘var ious - pOintS t° be

......

TR kept 0 Ve, a""paxt of the prayers: made in the aforesaid cases
L 1s accepted by the respondents themselves, with: effect from =
~ :sep‘tenber 26;‘1989-. f«ef HIIe gakern

.'.A.;.fulj:’u_"".:* e J i D

the revised gu'ld'elme's have Superseded the same, rema’ins to be -

cons idered. As stated above, the respondents have ra ised a num-:t

per of object:.ons, flrstly on the ground that the appl:.cation

: _f" 'm Associatlon 1s not ma mta inable as the Associat:.on is

A 3 .A. on: this ground alene. Moreover this~ grlevance has, not

i, e

judgmaxt 1E- cases, ‘somé F ‘whiich® travéebeen :f:,led by ind 1viduals
LEImaE oy well sesk ing ‘For ﬁthe*-:same zfeLief,,whreh sthe Associations have -
pra?ed for. ‘l'he respoudents‘s have f&l‘sq ra’*iSed ‘an object ion |

-£HE% the relief 7614 iriéd tby thé améndment 5 : :tiime-barred mder

Sedtion’ 21 of the Administrat ive Tr:.bunals Act 1985 and they
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have averred.that no grievance in regard to non-promot ion
 of any individual officer which had arisen prior to 20-10-1988
could be permittad to be convessed in this applicetion. Admftte

 edly, the :.onnd;onts;an,.pénc.ll'ed;dur ing 1986-1988 as many as

885 of ficers in SA.Grade and 1210 officers in JA grade, totall-

_ing 1795. Besides a number of officers were approved for

foreign training and deputation which they might have availed
of by now. If. the prayer of the applicant Assocation in so
far as it is-contained ‘in clause (b) of their Amended C.A.
784/1988 were to.be accepted, it would amount to reopen ing

of all cases.of promotion/deputation/training considered on

__the basis of the then existing: instructions, On the other

. -hapd, it is not -the case of the applicant Associat ion that

there has been any discrimination in the matter of applicaion

.. of the narms-followed in selection: for promot ion /deputation/

. training. - The norms -adopted to be followed in accordance
s ﬂixth;;the«._ins.wuctionsayq‘e:runifqrmly>appliad and on that basis,

4t cannot be.s2id kthat the persons selected during the relevant

© .. ..;interzegnum mere ;in:any way less mer itorfous and not deserving

- for promot iﬁﬂ/dtmtét.ion[tra.ming.’ : If-as @ result of their

. outstanding sefvice record;, they were -cons idered better than

some-of their seniors by the DPC and were allowed to march
.over -them, they cannot be found -§8ult with,; nor can ther®@be

. any Jjustification for their reversion for the procedure adopted
.« by the Selection Committees. #hat is required to be seen is
.~ that there is no djsceimination with any individual in the
.. matter of application of policies. and procedures which are

to be followed uniformly in such. metters. . A number of |-

 aythorities were cited: on behalf -of the respondents to support

., their pled that .in. the metter of -selection. for such posts,

. an officer has the right to be considered on the bas is of

Por o

_,,.senfority, but he has not.the right-to.promotion, and in

. {
; i

...promot ions ,. Sypexs ess ion; of seniors by juniers is mot an
__ uncommon,_feature, more so, when the.posts are !selectim?

.....

AR

RS s

__posts. -It capnot be deriied that there may be cases when

Qo
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Persons who have never been commun icated any adverse remarks

w0 from their C.R.s, are Superseded by their Juniors because

of comparative assessment in the selection Procedure.

13. - 3 M. SATYANADAM Vs, UINXN OF MO R ¢ @S. (A.T.R.
1990(1) C.A.T. 563), ‘the Hydcrabad Bench of this Tribunal
dealt with an application filed by a Senicr Personnel

Off icer in the South Central Railway who questioned his
‘non-selection to the post of Junior Administrat ive Grade

in the Indian Railways and his reversion from the said post
Which he was hold ing on adhoc . bas isy and alleged that the
action of the responcents was discriminatory and violative
of his rights under -Articles 14 and 16 of the Constitution,
In the said case decided on 8.1.1990, the Hyd erabad Bench
21s0 discussed in details the fnstructions contained in
L.0Cs No.87/289.8/5ecy/Adm. dated 15:5.1987 issued by the
Bailway Board. ‘Although the facts ‘of that ‘¢3se are somewhat
different from those in the instant -¢ases,; ‘yet the Hyderabad
Bench went :into the: question whether non=selection of the
applicant therein: ¢éuld- 'be assa lled. ' Rt was observed by the

-+ sa.idr'Bench’ that the instruct fon's ‘1ssued: by the Railway Board

in its letter dated: 15-5-1987, by introducing the marks
System had tmproved upon on the grading system and thereby
Sought to introduce a more Scientific o' rational method

of assessing su itability on the basis ‘'of the character rolls,
- 1:4,. - I Dr. TEJ BAHADIR - S INGH Vs'.-UN XN OF INDRA & OTHERS
(G.A. 242/1989), the Patna Bench of ‘this Tribunal dealt with
the case.of the applicant, who was pos'ted as D:LviSiOnal
Medical Off icer, North Eastern Railway; Sonpur, and who had
" been Superseded: by off icers " ‘Jun'ior to Kim in the process

"+ of pramotion to the Juiior Admt in fstrétiive ‘Grade. I that

-~ case also, the Patnd Bench -obseryed that *The prqnotion to
the Junior Admin istrative Gréde was thus' bas ed on 3 scientific
method bf'selaction. The applicant has Wiself to blame 1f
~ his. performance as reflected in the five anhual conf idential

- Teports'were not'good ‘endugh to edrn him the minimum of

‘17 points.®. Since some of his juniors had’been pPromoted
04.4




'his épplicata.on ‘was accord ingly

w7 offlcers: kjelonging to Gr0up a4 (Sectim A), Group II‘nd
T S ?G'roup III, with retrbspéct ive" exfect fran uay 22, 1974,
% «L-falthough thé §ub“jec{: of° the ‘wrrt petxtmns has no bear ing
a 5
Lt ormiomens gt "f’ "*’that ‘No-svcheme gwerﬁ’iﬁgfsérVice matters can be foolp
SIPE RN wfals 1f:.ed or remammg 40 be* fui:f 111ed. Arbztrarm‘ss,
o T S -’;"*»‘z.rratmnalxty,f pervers rby and ma‘Ia fides will of course

e

‘;;; w “35 riof: eviden’ée bf‘ tﬁeSQ.‘f~*_’
\ | 3 K *“In’ fye% anofher Casé "S’IATE BANK OF mm AND

i s e ~ emms Vs FINGHD & Mm‘f.wm “(1967 (4) SIR 383), the. Hon ble
| " if-f':-"'?_f'-ls Supreme Gour'l"; in Tigs! judgment daﬁed .1.7.7.1987, m para ‘5 ‘

e sont dneris AW wfhereof"“ *erve&" "‘Whenever Pfqﬂét ion to a higher post

creay SuiE wyiemen i:s 'Eo bewaée? the bBS’iﬁ o merit no officer can claim




Athout any reason ord mar 11y the Court

*’A"'u:ect'lon toéft‘h_e mapagenent tc cons 1der the

managemé;t to consader the guest 1on of promot 1on. : 'I‘nere ;

_',.s good'r ason for tak;ng this v1ew.

'I'he Oourt :I.S not by

.pere,‘on‘f vis f ;t'r

sty

for bemg promoted to a :

"_’.-‘.be‘fllledwup by select:.on..,_ oe

o have been mcluded
prepa:l:ecl in 1983, at Ieast
. the, der of .h j.sv +sen i.or ity on the basis
. .‘L, (‘ . ,;eg f.h,e a‘s,sessment eof nis'-c._c. rRo,l;s, and_had issued a _
1 q -] ig:,ggtion Lo appoint &esppndent No.l with eff ect from the
Sy a date on, wmch his imme;iia¢e, gunier, namely, Shri aarda;-
- ,'\_.-g.PradeeP Kar

in" the vimpugned select‘-vli"ist

S

;_aPPOmted end? alleﬂed all the benef 1ts

e . o g s,
e 2 SEEE R LA iR

Ihat was ag,case in which some adverse

remarks which had subse

By quently been expugned were stated
B Q“"' LT . .
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.<~;-;e,:»:--;:v ~‘- oy mme was shria Sardarr Pradeep Ka:r.x ~..... The pOWerS to make

inr'making the assessment ’are clus iyely the funct:.ons N
xof the Selectxon Eounnittee. The Trlbunal could not make -

a oon&jecture @S to what the Selection Comm 1ttee would have

done | or to mesol “to.conjectﬁres as to the norms to be

applied ‘for this purpose. The proper order for the
,:i‘nbunal to pass unden the circunstances was to d:rect the

Sexlectron Gomm 1ttee°* to* recohs ider the mer 1ts of Respond ent

-.-:meo.;l* Js-a-v1s the: offa.ci.al“who Was jun ior to’ h:m "“'ﬁ whose

il b w a:s elet:t mm werxe 'vested unto the Select ion Comm ittee und er

%wtheorelevant rules*:and the~f1'r1bunal could not have played

o ol Uv‘-:*:; wetbhe role*wh mh“ftheebelett 'mhr Canmrttee had to play. The
lu’*(; fo ?Tfr’lbunah could hothﬁe&ubst?lt%&ed 1t5elf in place of

Da, R o] ’Lm Seiecta.om Comm Ltte"e ~arsdum'ade ’the selectlon as if the

U

, , T.:.?In:o another case 'REsmvE aANK 01= NDI\ A@
?,w 4y ~GIHBS VSo GoN\o WAM ANE’ GIHES&(AB 1996 C. 1830

A e RS Mrcensiderungwwrxet,her *11'. is 'faiar* reasonable and does_,c; -

.z,hjuStrce toz the, ma jorarwof theaempfloyees and fortmes of'-"
EEY ,smevﬁndlvaduals Js not the?tbubhi-stone. L S

o

iz TR l
Siris ’?:') .J-;.,, oA

;:*'»fIhere arel au catena® o cases, besides the

‘hich hdve laid stress on the

-a:fco:ec rted auth or 1t :.es« e

pointfthat ﬂtheffmction of thé”court is to mSure:'-,that

there 15 no arbitrarmess. irrationality or nala fides




, were selected, At cannot be sazd that any mjustice m: |

i _.-,:.e: o) Chmiedog -t-o Ltbewcomparat‘lvely less~ mer i‘tormus persons, it must |

CR IRV VI 180 TG b i * i Kiprads
. : 4 - ) .

ras, pou,ers to make selecta.ons are vested in them. The

. _,.=~...<-5-:;3election _Comm rhtees are expeeted to follow the guidelmes’é

|
1
g
R

f_‘pint they are made, s:o that no. injuStice is done

5 Ato anyone."- +If >aS a« result ofw the mtroductxon of the -

3 ;_.":_‘:""so-called "Poirrt Sys:tem“ wh u:h m:ght have been follcwed

Do ,~ -.‘_-:;;e.a-;::.;-;;';? by the Seleet :.on Cmmittees the znore mer i.tor 1ous persons |

s Ejf;_.d 1scr:mina1:g.on has ,been done to those who could not be

5 is'electsdnqrabecanse meesystem‘ chd not prove favourable

i SOl 218 ‘“3:&'_:;_-«‘-75-;:-.7be s uck dowm »If the ‘Po mt Systen“ has b‘e—n"'a sa,i.led":;;‘ig
| »" by persons of the category ----- of*apphcants herem, it is

W f!:;f-_'graded asian mprwenent and. a more scz.entific or ratlonal ?

sess mg s'urtabil ity by another category of
- “gince -

_Any-hcw /the System j.s above,arbitrarmess, :"f:'_"‘*

-,.:’ir--;;adeputation/traan mg. uAsr stated fabave, the new gu:ldel ines

ey issued; by the Baxlway Board in bmmun J.cat ion dated S
fSeptember 26, 1989 (AnnexureaP.-l ) have Superseded the S

e earl:lers..s;anmun i.catxons Ldated 15.5.1987 and 6.3.1986 and

“extent the prayers Of th,,e applicants lﬁve been L
coepted 'ibY m‘e”l’e:opcndem;s themselves. S i




s has four :

%e‘ tfir%”t"“ pértmn__ con‘t‘akidS“ tr'i'e £ ollow ing columns fm |

5
|
|
i
i
g

L1 ‘ : d;éhtmmh@wﬁm
, ‘f”colle“}agues ,offic"ers, above and below
hlm an(d,‘( : P

‘dmments__-_ on .;th tra 1ts of chara cter,
-eonduct. and, _ehav iour. S

W p et e

A

A )‘ABY special good- wox:k: whlch would requlre '{' 
¥ meﬁt‘zcvn mg."‘_ o

Ay arks’ Y ludlng penalt:.esm ,
mpo-j_ed or{Awarjmgs/d $p4ea§ures commun 1cated.

’.,,.,any, for ou‘b-door work
‘lar area»--u L .




S J’Depa'rmmt. and ‘the. 1ast pw:t ion ds for- remarks/ °°m““"“ts

o s "Aby General Manager. Instruct lon“iN'O.Z already referredt te

i et b A bt A 4 €S

: as: Q.ltstandmg or Very Good i.t

_sn:uatlon where he is not

‘sa id that thelasse'ssment for his :fitnéss for fu:ther Omot"_i'&-‘




3"‘iﬁ*troduced nd £

ﬂ

2 '-(v,

petlt lonas ,‘ b‘ 't‘“‘rélevant orders .dn




: t.bgse' applzcatmns }nust fail in soAzfar as they relate"'::‘”'

v;’w,'oa,__

the O.A.s in’ whzch the rellef prayed for is for grant of
the hvlgher pa.Y Scale on__ the po:ts_ held by the petz.t 1mers‘z'_},.:;




‘ .'vT':’”f'i._,"'_.':,f:selection.
fnecessary to go jnt‘r‘_;the‘ details of each\,
v.jThe reliefs cla imed in a1l these |

“"':"*gﬂ_and 1f this challenge cannot be sustamed, as in OUI‘ view 'f ;

I'xﬁview_of t‘his w':_do not cons ider it

of ‘these O.A.s. N

".V“-challenge to theA

_'-\Point' SyStem under the nnpugned orders ‘_

| -~1t cannot be upheld for the reasons already g:.ven above, thew

R ‘rellefs prayed for m some of the O.A.s alao cannot be - ‘

o .-..,_'igranted.'__. l\’e thus see no merit m these G.A.s and the same

"”‘f‘-:jof by thz.s judgment R

- . o et i - V- - 3 e i B -2 ¥ .
L et - \ ot T | i c. . . . . ‘ .

:are hereby dlsm 1ssed wrl:h no order as. to costs.A A copy of

.thls Judgnertt be placed in each of the .Ll O.A.s d1sposed

T (P.C.,JAN)‘ } :'-i."f-vif",‘.’ (T.s. anBoI)
.:.'..; MEMam(A) 3y o MEMBER (J




