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Judgmi^ot
- ^ " Hbn*bi« ShrrK^

All 11 !^ses cited abov* hay® been filed either
l^y ^e j;a Uway, Off ^rs| ,.^s^

1 and: are being taken up^itogetherr ,as these can be conveniently
1 of i j^gment^ the reliefs prayed

^ ^ in 0^ thesi&^s^^^ csbt exactly the same, they

(jjj-ectly or indirec^y linpugn two cotomunications dated 15«5«1987

.and 6.349|f6 issue^^ by the Railway Board on the •Norms for

6 ;s i i: A^ lection f or promot ion/iepMtat IonA^a in ing®•
; tiife reliefs priayed^ these cases are as under: -

^ f iV TO4/L9888 3h thJ^ O.A. , the applicant originally

prayed for ouashing the afpresaid two communicati^s

. tasr);icq^ i i J y >:) ?uof the 15.5.1987 and 6*3*1986,

TC.1 ;nu:^;iiq'butrin ;th^C/tofn4ed:abe fUed
by a BenchcPf .th|sjXr4bunal^;jof which one of us

,;(^hi(i?:i.iS^yaQ^)e®©l,r:t4p (#]t^was a Member, vide
r ty ih^^M.P. No.2334/fe9, the following

- • onA
reliefs were prayed for:

'(aTribunal may .be pleased to quash
' ^ i. . . r the impugned orders issued by the Railway Board,

i

aiUilK.nv •:

;•• •••'• ;• /T;,: .? d - - o ? S-C ^ i; o ^

• Kx.j li't

Jhbthe;i;tyfnt cilthe aforesaid two impugned orders
^ibie&ing quashed-by? this Hon*ble Tribunal or ^ey

vbeing -ottherwise w^hdrawn by the respondents
.? th)!^selyesK the^^^® Applicant

. Assoiiiftripn b^^cohs idered for proaotion on the
basis-of;?the;>j:ules and instructions relating to
such promotiofis, as the ^ame existed prior to
the iss^nce'pl^ aforesaid two impugned0>y <3 • Xt-.,; .:

••- •'% •• '•= •JXS''' , ;Ji, ai, t,- S 1>: .; V> .:, ^
orders."

;I Q^A. aa/iaass Jh th4s |̂>,Aw ,ithe applicant, who had gone
Sr«f;oi ;;11 on deputa tiiW Wmir'^d U Techn ica1 and Economic

•.' "•. ^H;; ,^.;^^hose representation dated
i:gr^At^ol^the- benef^

- rw ^

Ministry of iUilwayii has felt aggriw^
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of ths Railway Board ^tu«d in 1966-1987»

::r«f«rred to;.abo««:^"by which'.a. ;"|^piiiw«y«^®;.fbr5^

•valuat ion of tht AC&s was Intxcduoftd» and prayed

for &• following reliefs: ^

•9.1 The, impugned^Vrder of the ifesponiient conveyed
- - ^ • - through-R^ffES on 19-5r87 {Annexure iWl) be

. ^ set aside and .quashed as illegal,,null and void*

, - iv . ^.2 The point-system introduced by the Railway Board
for promotion to higher grade iin 198^7^^^)^^^^^
aside and ojashed.

•y:'/','"' 5*3 The respondent be directed tp' igo^
of promotion of the applicat to 'S«A* grade

- -i- ^ .his jun^r'was^prOT
even taking into account ail the C»Rs earned by

•• •• - • hi« durW his iimrii'^-HirES.'' '
i ' ' / ^ 9.4 Any other relief that ^le Hon. Tribunal may grant

applicanS."'.'''-;
U ,>d a? sQ^^v'lb4/1989..fth#i^at)plicant- has, prayed'foa:

^^̂ c ?. e' «(Ti) "Squa^ .the-impugned cpto int system introduced

and 15.5.1987;
•;• •••: ^ ••• • •:•/; • , •v.- -\.T'-••;'•• '-/'i

•and,:;wi"Uiout, prejud-ice'̂ %^#^

i-^c|. 4A B.*, iyi-"^af^licat ibns^ •Ui^.'-tepu^ed,;Si']
:r;e-:&:;:3e: .those '̂Who had' " ""'•"• •'

-had,, become elig ible
Principal ^ ; 1

;the
:iOf: the itaipughed^ •Jb!B''i'a^is¥ly; ,'"'1

thes^said new system.

^̂ dlrWt" that"'the !^plicant be given all due
benefits of the pvised pay scale, Rs.73010.7600,
with effect from the date on which his juniors

'Sis^pnc:zp:iim'- i-esxjona^? mentioned. -••;••• 'i
' • -j/-'••Vf:''-''X'' • should^ al4d '^' qiven ~

!.4^ ;ioi«K.:;sc: sin. 'haye-Siin V' j

"posts "oif,
:.. . : "J':'cH<lD<4'ortequiv3l«ht posts, before .1
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(iy) d irect i^e Respondents tog ive th•
Applicant arrears of ' pay and oiher l^ntiiis ?: •
'̂011-;the •afore-ment iorieii' has isj ''land

.•; •>.>••. '• •- -. ,-.#• •, • ..JAr "V ' J • U.' < i' i "v'.' •. ,• -jv-'"' .a""'' •

(v) pass any other or further orders as this
Qon'ble Tribunal deem fit and proper in the
circuDStances of the ease.*

(4) 0>A, 1760/1989; This O.A. Was originally filed in the

Hyderabad Bench of this.Tribunal and registered

' ' as 0.A# 578/1988, but under the ord^ri of \the^^
Chairman of this Tribunal, it w^s l^ansferrek^

- ' Principal Bench and assigned a new{|je^^i^ra^
^ ^ . Number O.A. 1760/1989. This O.A, has been filed by

^ " Sauth Central Railway Officers' Association represent*-

ed by Its Secretary, The following ^lieis have been

" "

M' •

• This Hon'ble Tribunal may be pleased to c^jash
lWlJ«ay

,C5) filed in the2

of this Tribunal and registered as

ai "to the •^in;ciip^l''Be^
• -it was assigned'a new ^Ifegistraiion

^|)piidant^\is 'aggr by";!^r^"":;o-x.-;:^

ilway Board ibid and rie^esis for the

,7 / ... . ^9^?wing,reliefs;
•( i) The order i|iiorii)g the applican t fro being

^ ^ ^ — promoted by excluding;his name in the list of
. . proootees in order dated 14.10«1987 be sit

' t ' (il)^ The system ol categorisation is ^exofficjio
, _ : , illegal,and conteary to Article 14 and 16 of

^ ^ ^ j . .the Constitution of India as well as to the

' . -r, >, . - r' - ,Rules of-natui^air justiM
by the Supreme Court,

'ji"I~ ' r'""

(6) O.A, 1605/1988: Jh this O.A,, thiei appli^nt has prayed^ ^

for the following reliefs -

"The Hon'ble Tribunal may be pleased to quash Ihe
' ^ ^ ^ ' impugned'orders issued' by the Railway Board vide

. £ . c < Annexure /Wl atid direct the respondents to allow



-t?'"

;

a Princ^l Htad in '^a raplaead
.r/ ;«c;aIa'o£.''|>aY.^®' .

Hora also, tha tha ordars of the

/ •:fta,iJjiifay;^:|̂ ^\J^;;^,ich;'̂ thaL«^
:.,has •-.baan^>ihtrpdycad*.;^^^^

(71 O.A. 1862A989; This Q.A. was or iginally f ilad ih^e New

Tribunal undar Ragistration

Numbar, 168/88. iCh transfer ;to the Principal Bench,

V? ; it w^ g i^n a ri^ Registration Nup

^^Jn this also, ^iiia paint systail i^^ by the

ordars of the Railway Bpa^. has bean assailed, praying

/fOf,;the,following,,reliefs

•(a) That the Offic^\Qrd^r,Ni?.44/&8 E(G) 838/& dated
dated l->2-88 (Exh^it •••) along with the author-ity
of the Raiiway Board vide Order no.XJR E(3)lII B8/
IEi/19 dated ^♦i.l088j^ quashed and set aside.

th§ applicant to continut in hl^ pr«s«nt post as

Mr"

af tar, exam ining ihe iega1ity, va1id ity and
const itutibnaiity thereof,

r; { bu >• ^

^ that
• '̂ "^15^^1987 t^"ibiV''I»j\is null and void and

^ uhcons violating Afticlas 14 and 16

^^6 •.GonstltutioH:• ofj Jid li.

^ V i.Cc);iThat ;^t be declared" th^t the Applicant as well as
, _ 9thers similarly situ^ continue to be governed

• by the system of assessment as contained in Indian
Railway Esub^te Vol» I, as annexed as

(d); That in^any the alternative t© prayer
declarfd '^hatV^e .;sail

j %

ta| :Aiy other or^ f^^ as ^o^thitf c '
Hon*ble Tribunal iaiay deem fit and necassary in the
circumstances of 'the case aay be granted*

(f) iSost of this Application aay be provided fOT,»

(®) 0«A» 1761/8^;- This G,A. was pfj '̂inaXly filed in the Madras
flench of this Tribunal undar^gistration No, 533/1988,

and oh j^rajnsf^?^ to tjif ^ Banch, this hap bean
givan Raglstratipn NjiBb^.,<?.A. 1761/&9. Tha following

reliefs iiave bean sought for in this O.As



'^ ' ,pastsuttabl# ;
ordtrt •xttnding th« btnefits

of th« r«vls«d higher scale of pay Rs.7300 - 7600

• ^ of upgradation of the po^t
•̂ ''' 'W d£E/«V3 as^'pir the' order No.SS .E( 03)i^W20 '̂ -

- •:*in-isti^y:;of-'fct'^ys^v^ ^.,
b) Set aiide order W. eU
i$.3^1988 transfer ing the applicant to ^ and

'-'iiJOsting'jhlni'̂ as-'C^E/jdF'-s^inoe .the said'post-^is-hot '•
; ; ^^"'•••^^ne bf;£h^^uI^ra^d^ad

cj 3et aside th^ order No.E(o)lIJ-88 PM Ul(.)
•^ / dated 25.8*8i8 po^ting'ihe^

• ; ;-:^Parthasarathy.<£E/^liQF:/;t,otile''.upgraded post^.of .C£E/.

to post the applicant •
only to one of the upgraded posts in the scale

^•tSbdiTfibO to^lch he is entitled by reason of
c;vn -v::vhvisrseni.ior.ity."and rank,• ahci-having, worked as a #_

^0 V.O .V Ĝ rv: ^ the existing 3a grade post of
J*.;' «:,= ««s In the grad. of .

Rs.59dO - 6700.
o;f ./t. A.;. .:•• &;.a ..b^u i, ' i;'. ^ '

„:,o o.: i.-l? "*
-•j.-i ^ cireuBStances of the

"^:s^-•••:•.-J: v-iJ f). /.iQicquash .1^;e nprais .evolved by the Railway '
• Board-undei^ cphfldeiit la 1 D.b. letters Np.^87/289-8/

J , ; .3ee. Admn. (ia^t^ 1^ consequently hold that
select ion based on these norms as bad.

•i-: :2:o '.f !^?iT • ; ;•.•.•...
, ; . . gl :..To. set aside .the order No.E(0)111-88 FH Al(.)

dated 25*8.88 posting (Ij G. Satyanarayana as^^E
i'SouthuCentr^A^d^il«»a-y^^;(2) N^.Rao .as.-GEE,^ Central.,

V;. «/C^E. Bast«rn
C4> M.B. aao as CEE VWesteim Bailway/(5^^

't$)'KiR. DorairaJ,;
<»-soth>:;f• s;.,u: ••^eEEg':];5Quth^j^«ter^-'̂ 'ilwa:y'•resipondents''-4.;to

, ,, - . to the, upgraded post of Chief Electrical Engineers
in the 7 Electrified Rail^ys in the scale of

• . , ., ; . Rs,,7300'" 'i' ^

. ^ ®' hi) ""To WidI-'i^rd^f :rio.E( o)III-88 PM 114(-».) .•,
' -'''^"-'^IritstTy "'ofr^ 25.3.1988 posting jagadish

'• ••""^"•''iahdr '̂*^thft"ii '̂'̂ ^ as Additional General ,
Manager, North iait Frontier Railway in the scale

03 >«•:•:•''. rn'U:.; v^;- -Of:;Rs«/7300-7600.

V? -i)No.ERB l/88/67(.') dated

-,:./ nc- nOcT'̂ ^>C( - '•25.S.88;''iitListfy'bf Railways posting T.K.A. Jye£ .
" . • • Oc ••••'•" • '
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^ • -7. 3^.
' th'« i2th r«tpbnd«ni hi>r«ln as Advisor Elsotrical,

Bailway Board.

jj To s«t as ids o^or No.B(o)£lS-88 PM/i27 datsd
5*9*M traosforring and posting N.A.P«$* iUo ths

Sto xospondsnt h«r«in as 3tntral Msnagor, Itiool and
Axl* Plant, Bangalors.

k) To sst as ids ordsr No.E(o5lII datod
8.9«88, Ministry of Railnisys posting C.S. Chauhan th«
iOth rsspondtnt hsrsin as Ghitf Elsctrical ^nginetr,

^ Contra 1 Railway.

(9) 9.A.-18^3/89; This aA. was originally filed in ths Now

8«ibay Bondi of this Tribunal undor Rogn. No.864/1988

and on transfer to th« Acincipal Bench, it has been

assigned a new Begistration tiunber O.A* 18d3/89*

The following reliefs have been prayed for*

*(e) The iapugned orders, pro«oting respondents

3 to 9 to the upgrade post in pay scale of
Is.7306-7660 (RPJ be quashed and set aside.

(b) Respondents 1 and 2 be directed to consider
' Applicant for posting in one of the upgraded

posts in the scale of Rs.7300-7600 on the basis

of the renarks of "fitness* «ade in the ACBs

end his seniority in the iidian Railway Service

of Engineers cadre.

(e) Costs of the Application be provided for.

(d) That such dates and furth^er reliefs as are

expedient be granted in favour of the Applicant.*

1) the grounds for seeking the aforesaid reliefs,

tho applicaht lias assailed the coMunloation of the

Railway Board dated 15.5.1987, which,according to hia,

led to his supersession by his juniors. j
' - I

(IQi O.A. 1911/881 In this O.A., the following reliefs faiave

been prayed for:

•9.1* The impugned orders (Annexure A-l, and
Ar3) proBOting respondent number 2 to 12,
junior tq the applicant, be set as id* and

(flashed.

9.2. The respondent no.l be directed to consider

the applicant for posting against one of the

^ uPSrad. port* In th« sul. T3O0.7SO0 on th.
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h.?f! -./'V pn ••"made in
hl5 Affis and his se^ I.R.T,S. Cadre.

9.3. My icrth^r relief ideemed f it, ijiix;ludlng pc^

Si this ca3 applicant has li^sically attacked
• • • . -v

: the instruct^ Ined In the communication the .

Board dated 15-5-87, which^ ac0oi^;^g to himv V

• wWe f ollow^ by the i3*F.C. ar^ his supefs6ss ic« ;

by his jun iors in the matter of procnotipn to: the post i^

^ ,scale'" of-^^Rs,.7300-7^

(iij 16^/90; The following reliefs have been sought for

-in thiS-b.>V.^'

•8.1 The impugned order dated 6-4-90 (^nexure A-1; be
• s^et^sid4^ash^^as iiliepl^ahd void, the

•• 5'̂ >|nt;^s^y^jOT,.CAnn:exure;-i^23t-^^^ illegal
• and ar:bitrary,-. .;• .,: -. V;-"''--/

•v 8»2 . the respondent b? dir^ct(^ to reconsider or ^t
recons idexed the applicant for the upgraded post in

^ .S^?f .M ;::3^>T-;per BOTatjcs- in^Sccrlumn-'l'Of the ACR i.e.
^0 X&mMitt. Uir no;^ f,3tine$srf!ffirispr:fm9tlPd,«^ consequential., benefits

with arrears 'with

''jusMd:e i.':;'inclui'ing

'. •. ••-'"• t . I >• ' 1 . - '•'••' i'., .Jl -t'k '. •'.^ '."• " '• • .•'; .'•,

vr "J •

• li?* K'.> v.;•>•--:•

3, As stat^ above, in all the aforecited 11 cases, the

applicants have either directly pray^ for quash

instructions ciDhta ined in the coaraunications of th^
•••)^-B vc-M;?x-':•'•»•••• • y;;fa <>a/-ac;:.. , .-'.7,-• • ••^-• - •:••.

Board dated 6.3.1986 and 15.5.1987. or have sought fpr reliefs,

ic^i' accord ing to them, have ar is^ se^el tp„ the new proc^^ure
adopted by the PPC in inplemjmtat ion of the instructions qonta ined

in the ^a iid comrnunicat ions of the Railway Board.

4, <*e have gone through the records of these cases a^d heard

•toe learned counsel for the partis. None appeared for the
•:,fs . In a A.

•stS%^^^ov^#.,biig'ihaily'th^ ;^=p^li^ant .Association, .•
.prfijyedifor qu^ih^g^the two^co®mun pf the Ra ilwa^/

t ? >s. i 6-3^86 anddl^5-87^i ti> .whidh the-^^ f iled
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50'vs + nr-AM'-" 'nj , 3Tt

^.9:^ •.

•• oh'^9v-iO;i988' ah^- 'the •appllcani:JAssc>c'iat Ion

thfe^«af^ f also oh 17.1*1989. On 20,10•1989,
however, th« respondent,^ fl^ed 4 suppleaentary reply in v^lch
they stat^ thf t sabseq^ ^suahcie of the^^o

^mmuhleatipns d^ed 6.3and iS. 198t wh Ich tht app1ic ant

Association had challenged ind had sought for (^ashin^

the Ministry of Ra llways, Rallwa y Board, have Issued anotlier
D.O. letter «o.89/2^B/^cy.^Ad^ dated 26.9.1989 in the
matter of promotion to Administrative Grades in Railway Services

(copy at Annexure 1^1) and since supersedes the

Instructions contained in impugned cohf identla1 0.0, letters

dated 6.3.1986 and ^ letters are ho more in

operation andi as sudh,jthe application Is liable to bi

dismissed as infructuous. On the other hand, the applicant

^sdciit^h fll^d M.P. Mo.2^^ dated :^10-1989, Maying
•v>;^ ;.v^rV

< K for .add Itiooof^^newrtlle^ as under:

.r /2:>iV o-;-}' to I' .i-IhAthe event"Ofv^he-.aforesa id-.two impugn^- .v
If\U'.;#up9£;ioo ilborders^be,ihgr;!quaslted: by^^th-ls Hon'ble Tribunal or'

nai ^cl^e^r'be^g9qthe;5V)^is'^-cwtthdr^ the; respondents :,
'-«i:rftfe^M5felwes-,:?th«®eitbe^^^ As,sociation.

be considere#sfdrfi&rdmdlJ|Loncon the basis of the rules
^d ^^ructtons such pr^otijons a.$ the
S3|e fisted p3p ^r ,to thf
t'fo impugned orders••

^ The applicant ^sociation prayed for adding this sub-para by
hand at the Ind of para 9 insteaci of the ent iife'amended
being rolled, this M.pV W^s disposed 6f by

Tfi^nai vide oriers d^t^d 14*9;i^,
V Association was directed V'fiie a

the date Of orders which wa^ filed only on 8,3^19^

the meariwhiie, an M.P/No,2423/i99^^^^
/ ®oved by thi respondent^ wh^^^ the amendment

.-ij k.s..- A s i; •:y£l-T i-:- ' ' '

f ^oh i^ ejAr^eiy vague and
JA^dfyo^W of-pa^tipu^^ ^ndl^eeludes the riesipyqi^j^ to file a
;y proper reply and accoidihgly prayed'for; a :feiwldirections to be

^giv^etv to the; applidantvAssociailtoh forKfurnlshihg a list of
the members of the applicant Association, and i list of such

- ••
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of lit Mbm on whQst behalf xellef, 1* i»eing claiaed by way

of reyloMlng the selections already aade, indicating specifically

the gr«de(s) and peit(s)~to Mhidi selectioas/proaotions already

•ade are being sought to be reviewed.. They else prayed for a

direction to the applicant Association to furnish the nanes of

officers against who* relief is being claiaed in the application

and also to indicate the instructions of. the .competent authority,

if any, laying down noms/procedure for conduct of selection

for proBPtion to various grades with specific description of

grade,(s)/p08t(sf, prior to issue, of]they impugned circulars
of 6-3^1966 and 15-5-1987 as averred by them, along with copies

of documents in support thereofi-M.P. N0.2423/9O1 filed on behalf

pf-thev respondents was ,di5posed\of by orders dated 7.11,90^

..with, an,:obs elation sthat 9 Jh case any specific informatipn w±th

regard to the ppints raised in ;the. piresent M.P. is cPnsidered

jir necessary by the Bench,, the sai&e. may be asked- for, during the
•»

; TC'course-of:'final hear.ing;:*ro: •••1.0 ^a/-.;j

5.^ .:: if 2^ tended:q.784/88,:Wh?i^ has been filed

ytralong with in application under Rule 4(5^''-of the Central

Adn in istrat ive Tr ibuna1 (Procedure) EulfeS'' for f11ing a s ingle

.application on behalf of Class-I Offleers of the Northern Railway

,,•4 the applicant Associat ion: has-as^^sailed' the impugrfed lettegi

dated;6-3-1986 and i5-5«?1987 ori the groCihdis that these letters

' : provide for the norms for select ioh for promotibh/deputat ion/

.V training Oft the basis:.o£ jclassif ication of AGBs in terms of

„ 5,*l^ints.? ;.as;,under-s ;

viClas^sification h: ^Qatst^in^^ ^^Ver^ - ^itodd«;-very
Good

Good/ A/erage Below
Not Fit I AareracB

Points: 5 4 3
- „ "i ^ \} *r" ' -1- •'

The letter dated 15•5.1987 further says:

J.V.

i' v;

2.5
' i J-

*2.1 Total points obtained in last 5 years ACRs by
jb!he^^elig/ible• ofCicers^ wiiljl^be--^6hsld«edv'

• , u/L '.A- 2.2 : •Ayerago?' rat ing W •Not Fit* in the la st Aca
will be treated as 'Grey Area', irrespeptive of
gualilyixig marks obtained.'- The ca^es df'off icers
falling in the 'Grey Area' will be reviewed by the Board.

e jt^.
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*2*3 Thtrt is i provision of woightage for offieort
of outatanding aarit in tht 3«l«ct Liitt drawn up for
pcoMotion to atnior AdMinistrativa Grado. For tha
purpoaa of «r«rall «s«atsaant a# 'OutttandiagS t)ia
offi«ar ^at to obtain 23 «r aoro polats in iSt ACR$
for tha praooding 5 yaara.* ^

Tha taid ooMunisitlon also giraa tha notst daoldad upon for

tho various potti 4|Bd«r ooluint 'Claar for proMotion*• *Gray

>^«arafid 'Fito«st(t| raquirad'* Tha oarliar oooaunication

da tad 6.3« 1986 also dascribas tha *Foint' systaa arolvad and

adoptad in tha aattar of drawing up of panals by tha DPC and

lays down cartaia guidallnas for adjudging tha suitability of

officars for placanant in the panels for (i) J^A. Grade, (ii)

Level-II and (iiij Lavel^i Jh a Note beneath para 4 of the

letter, it is given as under:

( i)The question of integrity will be Judged separately

as it say not fully get reflected in thia 'point'

.... calculatiflilij^. /

' :( il) "Jn very exceptional cases, the OPCaayi at discretion,

consider a person'suitable or unsuitable for promotion in

departure fro« the point yardstick,*

- 6. The plea of the applicant Association is that the norms

prescribed -for selection for promotion are arbitrary, unconstitu

tional and are to be qpjashed. The nain afgment putforth by the

^ applicant Association is that the offioers initiating, reviewing

. and accepting the ACBs upto 31-3-^1986 were ignorant of the scheme

' 9f the Point Sf9tm and they had written the aCRs with a different

perspective not conforming to the requirements of the new System, i
It is also pointed out ^at the new instructions relegate ^e '

.remarks re^rdifig fitn«ss for :fmrther promottoa in the to an i

unimportant position. Thus, according to the applicant Association'
the new system has been virtually made applicable with reijrospectlw
effect as the A<»s of the past five years have to be evaluated

on the new pattern. A number of Wefntualities have been cited

•uch as an offiwr securing *Very Good* rating in all the five

Adas Wlii get only 20 points and wUl, thus, not be tligiible for
promotion to the post of 3D(M, GPLo/lSiM, Principal HtD an^d grade
to.7300-7«00 (R^ d.»plt« th. fact that to .11 the fir. A®,



V ^ for prpmotipn. Similarly an offiptr

getting one?-^C>atstand|nil ,^onlS' ,'IVifry:Qbbd'*^-'aiiaAthr««A'^^ .

betass'igii4dlonl)^.is8''vpo ihtii'ihd''W4ii ..not' even

:r;^farllo.:ln;3th*^i%are .;^6af,;*^.^bugfi"'̂ ^ ''̂ Git^he;^iiay "have .been
':' '/v--c>';-A:/if^ases;^ |̂as'̂ ^ip^tfOr3pr^ not^ •

^.-:fyp1rgl^e;C4nYiyrel^htage|,tOfiFit^i(fest-i^ '̂̂ pf<^ '.';•
A/';Vthatc/theLnw^-l^o'̂ i^y*s^rt^^ officers" "

it .^;conc^rn^i^q^The;voff io^rs-% .hcit'-in^tmned -of any •••

I; ' I defiicUncy in thi Ir ^ti6im^c«f^ ir^ itable for

-.i, ,3 Rr<^Pt^n.lartd^ithfyi^aN]^ -;fe^^d^r-lyid'''^bi--ai^improve

•ri jftWtep^fo2rmai^w-5>^he^,'irtstriic^lbirir'aiii^'s'U

.j';i- a.;';:- |̂he,;Qff'tGe^ffailirig->'jin^^^ttie''''(^©y'̂ Ar^^;-^ procedure is

•• !;ir^;i/teol3\v^-;;lfikelyto3ieaoL,-toi^;arb$t^a^y-idetji:8?ionis of ' •

••^3^^ith«^-5c '̂«nter ^ej?ly^i6d:i

A Ml 2423^510'

• ?Y¥j -aY?g.fX.|cyisp!bnd<^ .5a^:isried^. respondents , •

oal'i- Sviifi £nithfe='.0<As,\©;r.ig iiialiy by^%he '̂̂ Pi:^l'idah^" became

;?i to! Adnfr4ctiaiE^sswheriSito%^»1^1i(n'̂ '̂ijft^trucr"^i^h%"werll^ superseded by •

..vi. :f:v.>cv§.'5;i'SCf in^i The . • •

>«3n:e§bsjc'0bjei«^ibns-fra'iSM '̂̂ ^^-.t^^r:isi^ the amendment
•ra^i'̂ Y? tsailpWi^Ttb^be^ '̂S^trtea'̂ bi^ ft .has '

• *c.r;rt.2-. t;:ox iftl:been;i.urgedi that,' th^ ^ttse'^6Fict^rr'^^"ho^-lkfe'^^ame' for all •

;nathesmember#: of ..tht-appliiafit i§s6c^ilon9^ "^election%iere

• "il.

.;(ta^i#i6f-ii|tion^^^ for every-

•' ;• js ss-r:3^ody. ^ij|fi^h '̂?is-b|e;d^ nbrte'̂ 6# ~the •:off icers
•vih^i^illsber^affteted-f^^ granted', has'

.V ?& A^e«n;.^ma4!iP#art^3re^pl»Sfif r;^i!th^ a [

.'• category-

J. / ^f ^y^Sod jwldilal be 'permitted

n-0'' i-.Vvv^i" ^fe-^ccariv^s^lttt :th^isc gr levance. is
llMiie; of. the •

vG i^A«n3strati^^^ amended O.A.
"' tii•J

' r I "'• -^V'' •
t' VV-, /. t. ' - >" •• 0 +®i^oe^«h0% ii&htm^bers of the Applicant
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s®i:dl-A§«Pc4^:i^>»-vn9r dpes, i^.ig^e.^-theOhames. of.rofficers against
wi^omareUel^ btii^ Mended OviU does not

I'P^cify /M^ria with fupport^ 5doclB^r^ in terms of
vfbi.chHtl[ie,.||l^^ ?fyUi*©d;;as^iaaiy^^ ^ •'is-..;'̂

sta^^ t^^ in
^ if^grades KW^re.^lP^nel^ aM«* nunber df bff leers were

^^*% #a^4ng-a^^^ they ava Ued
of such tr^ i^ iJ^^ej^utat; ithiey mayral^d beiaffect^ If the

^ ^Jh^ have alsq averred that th^j fended a a.
de^Xs hypothet=ica^vls^ues: Sng to

:a::v > erQC^wrafeclarif icatoidy f^stiuction^^^c^^

io ,V5 ... i^nf,^n!t la;^^pe ^pf f.ici%l cla^teis:: -b«^ec!n; ll:^tt<»y .Board- and. • ••'
Railways, and such inattexs In the Tribunal,

• vit ?rr bne lnd all

&^1 i^orm^y ,^d Jjiist ipn^JonaJa Ba llway^

, jbfciie/iC^e :Oij4alit>^othe^\25^ali^^^ Officers?

:~.oreoi^fi ••alfewi jpore Object!^ have also

-{Q ^^i^^Pi^iPtSiibajreridervied/thaitiTjMrtor to

mu perspect iv<

y^;wbf:-»6;3 iDpJ c ep^otj;of jahjetf^'judgement. of
^?i^ber giad^^pO'̂ s# fe^jFjorther^j'.the system

i: & 70S i! the applica$fc,Association cannot

...v;:^fir:'.::?•-3i!9h&^N^qscOse«>o Jt-xls/saaisoildenied that the

>,ilAfe»eiSS''• fpripib^t^ri*;:^ •only. ' /•'
v-;;i-,vs^ By issue bf^the impugned

'•;1^^#^^.^4f#ittien,:ha44QnlYdsbu^^

, Vl >V;U;)'

, i^^.rrcri;i;:: .^the iSife'iecti^>rtcst^ricferd«v ;sp^C'if ically and'

•"V'x.pgs•"/?;;> 'C-it'?- A?j^9^>:v^;'>^5^^^"; '̂̂ ^%..£POillC'y g^f ,,;the^:fGov®aEiTiipent for '
Vw non Ms finally

m f^?^^^-a-S|̂ ^^%d5r^qtlm::baiSiiis,|ittf:rth« the A(Xs which '
^.1: acsEut in^i^ed? i»y^a:^:yei% iilgh"level DPC, '

CSpverni^ent'
basiclicbrteit^pt of ' /

,.P9sints^«ystem was 'only''
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fe B an lndlc«t^lvt csyst«^lr^*^fh icb-coliavt^; th^4^e recorded

'-In'th« A(Bsv^f;^i^ Kind isridual\'of;Mc«r-arid ¥enff&led closer ,••• •

]|̂ /:tcru^iny .;of ;-c^ea:cto;:inidrceiprQp^r^el^
, objective and seientifie iaanner*. The manner in whIch the grey

area cases were to be reviewed had been indicated in para

4(,il) of letter dated ,6-3-198^6 ^ad ^ete ihasu been ho arbitrkr i?.

ness in Ing up the posts*\ Sisle^^^ merit of

th; '̂i^)^.icec-£l54^^3e |̂̂ -;and; n^^ ' :
;?v?--m%r%iy;w;ithc-i^»^ iorityj^poilfcidnvi Accord ihg to •'

ionly aBipIli;i^:;ithe-Mxtant •

'• ieciethe '̂;posi)ti6n^v-^^ iaw>2^1^ant Asspbiation

?riT'. ^n«t.jBad»:©ut7gnyi.«asir/of^'<i^is:criminat^ z.

'>1 Yj|is^^nd:?^^ans.tiac '̂i^s-1 appxied
•••• jferfi? :u?ie:r ixUnirotmly ;-t6;-ai^^ siQrt5hP^ith%^^ beerfWv'iolatiotj^bf •.

• oa -ban ^fe%le,;14toi^^he,;iCohs^ .area' cases
;i n6;iliivr0-^w^ffegis^.'thei:q«a-X'iffluitfdeta,iled• /''
• 3 -^t;es^c3:ut4|iy b#:the^;«ht#te,;^wlb^ .stated •

•:vo^h^;fe '̂fth#;'30K^^eni:i;has.re^^^ review and
orrss; f.2#; • p^ciiSsiiims ^rbni;.t ime to • '• ,

;:)ebI qaa,',

^ /ly ' is^ue'. of '

• ;... ui ill •'b:f>^theRfef 00 •Illegal ^ \

in-5tycy^^h^:h'̂ '̂niiii^l^iabiaphallet^^ • v'.••

•Ii;; i^ana reiterated

'^rW" is'a: separate
colum on the '•Fitness for proiaotion", whi<A b^mes irrelevant

fJiv6:C siiV snciM^thBt.ttew ^i.Wgto^^on?"•^>^^AOal.;:;-^ -

VS^JJ -te4:t6thx5^tpcfber%H1989 ^e^Vd^i#r«ht in the" f ield
.. 1987, •

'ti^y:^a#ter;iA;^P«;^-^lfo.2334y^ -was;

:a liowed i>y the Tr^unal in its order dated 14^9*^. fle, there-

fore> emphas istidi^pgromotions effectiid iequili
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C #t a?tcoiis W«c^^ and tht

.••• '•\Bol% j:actiQn/f«fciul<i|. 'a«63^«i-jaft«r;.^h#>^pagrt^di:^^ .ar* "•-.

I.; ffi.- 79»..v ;:;,,,.;li®arn#dr;c^ns«l^:^r^theic«^p6rtd«^

••:o.f^ia:i^umentsV-'dr«w»'̂ ^^ ra

,;5jappi;lcarit;^^qctiti6n:::ha&; •
&dqnfWcft''Oirfin:teaEejst'am<)ng>^^^i:tsii'̂ to'M is .V

not-tah ?agg^iwed ••pers:dn:,'vand;;:'in"iiatteti '̂df''?p

^ile#"^ brigtoally had^ ^

I y ^ e : Jftecppie iHfructaous when' the> to been superseded

c. r; -^^by riew instructions conta ined in lett^ dated The

;-c-v -siSpvierr^nt. can a^a:^^aage ^s :f^ s^d'^ir any change^is

••- ^^:d'j u-v oade^ '̂fisr; any, 'iristiru'ct^ipn' isv supe '̂̂ iededv^ 'itiidw^ ^iiot m^n 'thai -; •|
.the «arliw instriuc^i^ had filed an !

j M^P,..,-;l|̂ 2423^Sl|pL-/:^^

••-. Hg.rf,-:-.: :>^«qjc}lation^iyfe-:th^#ii^ ^hS^Tbeenlk^.

„ S V1 -. £. ^heai^!inghei^ja|)pMdahts^-^aH^^:hdt .t^en allpwed ',i

•o-:? -sK3i, ^ .l:ie2t^;5 j' ^e ^amei^^ ,,
' •^lV!a3U<efrir.|̂ ^-s^asy'-^^^^ ''-^1

io. 4a;s^ i^-.^€6J)el4!e;t>;|̂ ay^i'f^c:is
,. Iti-;®:!! , pf: iPe»^on'i5^vi^o liave;;ii:ot?^e^-i«kd%-'^"^ar%yi^s^nd%^ this . -v-^ ^

.,VvCase>iji^i8!g/|thee:;pq^feiqf^dtoitat4 The .instruct ioiis•'

officers. Jfe is ri(^ ^e case of the apf4icah#^spc^

h&iL-:ii---y::-ri more' .7-

va ;,Fitness oil suitability for proaptioh is a

^ ^;-.;^PUtS

to r.^h"::i impugn!^ vins%)^i3tr^ Contained ••

t f fiJ iii i|»-/t}i^^o JC#m«n fc^^on§^

Jo !$ci^^l98^^whiql|C:l^«'?beait;,kpaga^diirj^^ ind,teectly . "
i;•:v.^ys\<,i£.£.a.^by,•'tl^ 'fppi^c^lJts" •:^i;?&^e"al^e^^c:itl0di;.^ sinc«'-been



"M-^/'supersfldi^-^by;;SftS;t3?uQt:tfl|0?s.Gipfi

> u ^fercimuhl«a|l0oi4a|^ W8? These
tt-llx-ihstrvic^i^«"'pn0to% --•'

nguil4aeaine§v:CQ0ta;iae^^ •• '"

the ;D(iip§;p'̂ §ti^;; onr^^Snd; T^|t^jrtg,'••Government
'i:©;!r-iOhd •1#}m th^;r ^Pi, '|^partn-^ta1"

.^9 •::jo: irSrbniotiPn 'Sopniy!tt)e«B».*>.2 26, "1989 -;

.•-:s -v j v:^;h;av» ;not rb^, ^imPujh^'

• to>'.,broad

me „Ci,.-mannerit h' 1^:"

/•^x ,p.?'' a5'r^jo.;wouild.;hoit?bm^::^^ .if '.any*

^=-v?';^!vo;-M &s4iffi;ytha^may'ibe5 0W1 assess*-

'•'•sx:i%):. : '̂ceffl^ht(.pn^«tK^t^^ ij3^tb%jen^i^. in: tjhe-^®^^ ^he -field oi^---
choice with referent^ to the,ppi|ber^of^ac|nc.|es^^^l^

.ffv] So .fe;>qbe-sfilled\rjinfth^^^»1'SNIic.^i|h<^e,5^'igible ;to feeder •

to be

-7

h. V'ihliU- fe:)iJQoi:ri#Oe-iOf 3lfSpaj^§i^ioq--^ '
' -V"' • '."v '"'' •"- - '• '• • - '• considers

•• aal 'XB-b^Z'iBm)Zr:S'-^}M-:,m ^B'§}.mt. -^AS '
';••••-• . -i' : • •••" • • 5 .

• •;2. \ B--^ ••7- '̂•.:•
cyii/ss-ild' rr-t/'f-iJ-... C^OL^J-ir;. .j>ri,;;- fiQ ,-fA.j;3-":l h. 300roo •rio r-w;.,

•'"<;3 • --, • : ^ .•• 10 ••••
i-Huion .ci aolJ m':'''> '•' ,. "

4 Three tmes the number

'. m'(t: ^•

.s 0. MXta; ':sand-?S.?A.sQ^Slje:'̂ ^^ the Bench. Mark
'-ii-ifV :>iii^fji ;ts =it-uii- stiP^l^-ibe •: ion ./ . •

.; ••• •&: ri4: • 1Go&n^it^ <^^ered. suttable

" I iu ai \rt PfiC Vd i;!^iry^iJgC^V^d;'l£R+3Ce^^ Wted'

{, V•,;•! ,i,rsx5 fMaosiA-ma iS*h» wlfi the so-called
tda fiS»|^Mt^ys««» I ^InJtrxxiji^ed^-^



vU .

^ iiiaic^n^ counsej? €dr-% that

"-wcii oMm...

af^'-pt^^ur'e"^a^;«sses»i[*^ of thci

candidate-ai^d^--th^e''(ira^^ /®tc.;;.in ,the

' ' • cbrtf IdentiBl Hepiocts a? in the

'6f-'s'eiectlo^- ;ii'"'the ^gre^ ar<»a'V'cases,

the lie b-ir the ^lebt16^ XSbiirafitt eiS^- ii^ ^Important« Wtth

guiielln^^^for the Selection Committees,

^;v •• •••''" .•'̂ "'Whiich-'̂ fes;^ 'Cho^iefe'w'ildb •leef.erani^ to the

nuinber of yat^iScli^ ^ ilabJiie^ and a d^iisetal approach

' ^ in (Bvaluatiri^ wi^ rieferehoe to the overall assessment

'-•" '̂•'i^ecc^cid; "iriy atid '̂!irjf&^&:^#,thfe-^ 'to be '

" ^(^\the aforesaid eases
^0 i by th^ if^pondaits ^br^isellres:^ with; effect from -

easels "^f-^ff^c^^^oriiM^ed^^iaring the rel^ period i.e.,
#1 f^Sip-tii dtte'^the *poaiS%^ §y^^ ivtfas< iintroducied t ill the date
. • • • - • , .osf'^tu^si'^oij . • • • . - •

the re^ifed ^uiielm have supersede the same, remains to be

consider^* A? stated above, the respondents haive raised a num

ber of object ions, firstly on the grouhd that the application

from an Association is not ma inta inable as the Association is

- ^ of the expression

"•^^m.ih^isti?a%:ive«'̂ riib^ the .
r"'. „ of all its - .

' bas is of/the

;X X̂ j cjSidi:dane¥5 w^ith?-^e 5«a3^1Ii^ gu idel tees* At '

^s%itfca^ie^this
^ ' r-sor. -sO. o.fe-^<iTr -th '̂̂ «^toiiiihcf ^^fifi?»^r>^(>veEV^t^i '̂ ^^anee has;not

mrnxz isT^ ¥^is '̂by^h¥>.lAss^c^i3tddn^i»i<^^&cVite^i^:^^ by this •

t" ^ df ^ijci^^hfav^4x;been^i,led by ind ry iduals
Xsc' ns ^^iric|>^^Jth#^^saia& ^ea^§t|i wh^ sthii; Associations have

' " " objection

4hg fteli6^^¥l^im^fcby-^e'Ta^

Seat ion 21 of the Administrative Tribunals 1985 and they
. .Ciju- .;• '. % • ; -.•- - ' ,- :

•

•- 17--, ' ^ . - . .
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haV* av«rr«d^that no gr i«ranca in ragard to non-proaotion

of any indtMridual offic«r which had arUan prior to 20-10-1988

could baparp ittad to ba convaasad in thia application. Adaitt-

adly, tha ^appondantOiaapanallad dur ing 19fi6->1988 as nany as

585 offlcars in SV Gr^da and 1210 offlcars in JA grada, totally

ing 1795* Basidas a aupbar of offlcars ware approvad for

foralgn training and dotation which thay might hava availed

of by now. if the prayer of the applicant Assocation in so

far as it iS:conta ined in clause (b) of their Amended aA.

784/1988 were to be accepted, it would amount to reopening

of a 11 cases of prpmot ion/deputat ion/train ing cons idored on

the basis of the then existing instructions. On the other

, hand, it is not the case of the applicant Associat ion that

tha^S has i^en any discrimination in the matter of applicdBion

of the norms-follmsed; in selection for promot ion/deputation/
training. The noxps adopted to be followed in accordance
with the instructions were run iformly applied that basis,

. it cfnnot tw? that therPerson^ the relevant
, ^intieriie9hp>^Jfdre: 1^^^ les® maritorSxis and not deserving

for promot ion/daputation/tra in ing. K-as a result of their

outstanding service record^ they were considered better than
some of their seniors by the QPC and were allowed to march
over thimr they cannot be found fault with^ nor can thar#be

any justification for their revers ion for the procedure adopted
by th« SelectiPh Committees.^ ^fihat le required to be seen is
that th««t is no discrifl>i««tion with.^^^ individual in the

matter M of policies. en4 farocadures which are
,/ to be fp^ld'̂ ed.. such: matt«rs> Anumber of

authpritkm ware cited on behalf of the respondents to support
their f^aetl#t i4;t^t posts,
an Offlcarjias the r^ be considered on the basis of

aan^iot ^ ncti the t ight to promot ion, and in
, prpeotioo? t «up«sessioh: of seniors by juniors is not an

uncowspn faatura* more s^^^^ the p^ts are •selection*

posts,. cajinot be denied that thera may be cases when
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eo«.„„ieat«, .„y adv„.,' fro. th.lr C.H.,. .re sup.rsid.1 by th.lr junior, b.caM,.

Of ecparativ. In th. ..l.ctlc„ procodur,.
» M. SATYWMIMN UNIN OF «B1M ®s. (A TR

1990(1) C.A.T. S651 the Hydtt.bad B«ch of thl, Trlbm.l
d.,lt with m.ppXfcation fll«i by . s«lor P.r,onn.l
0£fic«: ta th. south C«,tr.lR.ll«ay^o q„„tlon«l hto
non-,.l.cticn to the post of ^Jmior AdnlnUtratlv. aad.
In th. Indian Balto.y, .nd hi, revision fro» the ..id post
Which he was holding on adhoc has 1,, a,d aneg«i that the
action of the respona«t, was dIscrIhinatory and vlolatiye
Of hi, right, under Articles 14 and 16 of the COn.tltutlon.
fc the said case decldwi on 8.1.1990, the Hydwabad Bench
also discussed In detail, the instruction, contained in
U.O. No.e7/289.B/Secy/rtdiiin. dated 15.a.l987 Usued by the
Hallway Board. Although the facts df tha't ease are sooewhat
differmt ftoa those in tte Iwtant cas«i,:;yrt the Hyderabad
Bmeh went into the-questico whether non-selection of the
applicant therelnseould be assailed, a was observwi by the
said. Bench that the instldctions ISSded: .by t^ Railway Board
In Its; letter dated 1».5.1987. By introducing the .arks
syste. had i.pro»ed upon on the grading syste. and thereby
sought to Introduce a .ore scientific « rational .ethod
of assessing sultabUity on the basis of the character rolls.
14. fc Or. T£J BAHSDIR dJN® W. «JU| OF JNOR t QTHERi
(O.A. 242/1989), the Patna Bench of this Tribunal dealt with
the case-df the apPliea„t. who was PoSted as Divisional
ttedlcal Off tc«:. North East^ BaUway, Sonpur, «,d who had
been sup«,«led. by off icers 'junior to hi. ih the process
of! pronotton to the Junfor Adatlnistratlve Srade. that
ease also, the path. Bertch-obeerved> that wThe proootion to
the Junior Administrative Oiade Was t^^^ on a scientific
•ethod Of selection. The; appneint has hliself to blame if
his, perfotmane. as rdfleeted ih the f ire anrtual conf idmitial
reports were not good enough to .4m' hi" the miniaia of
17 points.-,Since some of his junior. h«l been prcotml



m
Vi- .Grade,• they became

.••{'.-^s^^ibr-^on:;;^^ than were therefore

the'

-•4;^;;bk=s4a;^;ot ^claim .for ••'

cohis ijd^ea? V|4ihji^'^ibpr£<^i^ accord ingly
:;i.::./ K-: . '̂dsja ife-sectv

15^ ^ li; bank

OF which dealt

ifritti'25'petit|bhs"^^ Constitution of

Irtdia chailisngih^"^V decU Reserve Bank of
€h-e;\ihtr^act'iort'of ,,co[n^ seniortty

iifd^ t grades of

••i ,rKxtc:y;^)tq A), .Group Il^nd
OA •££ i^trbspfectfrcia May 22, 1974,

sdj 1:Ki^iidBjT§ci^bf":th^:%rit:']5etitions has no bearing
•i.'>:ro 5BiiJ --i c '̂̂ th6 '̂i;SS^I§;^^y6|i^^ ''thi"-iiris^nt .case^ yet tiie

,'i :.:'v i- 'ivxio^w 00;,of .•£ '̂-HbrT-**Hle^lu^rleie Court made in para

v;M jj H;: ^8^V^^VS^h-relevant which state

r?srvr®:"i:rq prirsd "^itft&tcan be fool-

. ;7>:, vo H^-pl^jbf •^nd''%<^e'':sefet'ibrY'employees is bound

,-ci; i-i7l i-.a: ii-?CO the score ol'^'its expectations being

T '̂(^ :<:^ y\.-A^

-.3-' BSf^la^led^i-oi?'t^ain:ihg'"tb'''be-f^ Arbitrarin^ps,
, j .d :kv-;/v5;;;;';i:u. siieqqlri^^lia^a-iity"ar^ fides .will, of course

-:, f'-'x: ti. :xUti::>A l^-xtfis^^der ^^any ^s-ch^i Ui^const^tttibh^l but the -fact that the

-'i.fr<1, M-O •0£5fcH(Me:M^b^ '̂'nbl,,4itli^^Hhe"^^ect3t.iw .of every employee

• .•£.>&£ i& .esfi nt BANK OF JO^ AND'

•-•cd 383), thelHon'ble

..o'b^'rf in para 5

,5n-t ^sox? fi^Hw a hightt'post

•:::tc-iv.>: r-i'li i;tH^'10^1046^ dniflt ^no officer _can cla im

i"# ii - -fc^^-'̂ proitfal^^ right by

Dft' a-fgoe .rioiftv; the datjB on''ft-i •zj,

••'"•-iAV -:":ttc:-.
i. .. : ^ . ...^ ... ^ ;<• V ..',1 ^.;i . - r. -• •• k • •-• -- ..

ws:Jiy^ iv !>#•• :,:i, r^fscT. ^^ •
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^ "O^ 'suff tcieht "•'

^ports aif Is T^corded' that hls-

-/-'^•^ ' An ^pff ic®r' •
the post -held -by ;h^:'''n;\-'I:';

v.,beItt 'ior^the/h'ighe#^^^
•I^ef?p '̂:any^ b6- eff-ect^^ it is -

jthe fiuty of the ma bn thW ba^;^ of

';. ' ly • . \ •

i

-•i'.-> f/

w^he; reifva^^^at^;^!^^ has been dehl^

. ^ jirbi^ari^>,Gr withPMt the Court

.cu5'toconsider the-'. .

, ; , . . c^e oif the bff icea:: concern but it xannot

,.;,y a^ire|rt concerned to

.to.the ' •

,,to. coo§^ of promotiph. -There '

. ••hv.„-V The Court is not by.

Usa.-''.c: to^;3|>PF§ck^^^

-vir• ^UiMfi ^ '•"the task, off ice or

;-,• ,E^fiq'?#.. in':j.^h^^m^eria world and it wpul(
r of.;' ::'.^

...|c-5^^,^cl :fib:- --C^ifor; be^g' promoted'to a •

r"; >Sd: 5na.> •••xi So.r% OQ^ Vs. -.."

•• ^>c. 1069), the : •

—aiTyc?-''̂ ;',X.H • :vv^ V^^?^Jbl^^Su{j^:em|v.^^rt^ preferred';by the
anj ;'7a''•> jv 7^ininis"txative

- -'i' •:^"y©. c '>, .GAT -h-eid ;that ;•;
;.;/ ••iRespo^eiit J^..r'a{io^:^^ . -

• ;..^A 'in 1983;^at;least -;;;;•
. 9d3- 00 the!basis •• •;

and.had Issuk'a- '

from" the"

;:C:y i-j-namely, Shri ^rdar

ta all the benefits ^

:V'#^ 3 SK-aa"' ®®®® 'adverse '

^eoarlcs w^lch had subse,,aently bei, expugned were stated
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•<:V '•- ;.. v\' i.

S -A' iT ••

^to h^vjii; t^keri^ Ihto -cons by th« Select ion

<]krart itt»«# and th^i^ concliis ion that

the :npiii^S«l®ct4;dli? QfnR^ in that vi^ of

thi&'iBatt^cbQd^Aiiln^v^ii^ appeals t>f •;the^;ln*SC|,

tlie Hen ^bl?(ff fiitipri^e^Gbur^^^ ^Hbw lid ^ in

^h^^ ight ofi^the ^l®^^^ what hOTBS to apply

;, ; i c , ^ M Jaak ing thel are ej^iiis jyely the f uiict ions

;• i vih :Pf^^ could not make

v,^v conject;ure>:ftS fco what^the^ Sel^ctrion Committee would have

tv;-;/r-::V y?|^n^ ;pr:';,tp:Kre$'Q3^;^Ht03^n^^^ to. the, norms to"'be

\ -5 s^appisied^^fprn -ftieii^oper order for the

i jiTribumai^^Q pass-imder^^ was to direct :^e

."ei: :>i'.',!CM'' -M'i .:^^Sfeie^tiort/'<kmm?itteeii:otrecp mer its.'of'Respondent

to. v^-a^4st.;th(^:^<off;i^iai-.-^ .junior to'him ar||̂ whos.e;
^fti[2Lm«;v«ai^:"^^hlfc3j..Sa^ The powers to make

^?':(<s«lection#sW^e^jV^stedj iint6'»^th-^^^l^ction Committee under

yj-ri-Hitfif' Vr-ra :^s;the:;^relevarlto:x1ul3Bsi;^nfi^^4he^f^4•«^ could not have played

.^\C.5jc-s -^hoieiaNrti iBtecth56iijSefei^i<:^Ki&^^ had to play, the

.••j.;k.is^owjVx '̂.fOu.q .ji>0;:3!clban&^;t;ot^ .itself -in place .of. . -

"i ryffi• • j '̂5i'sO Ei®q ai;cth3EK.:SeiTec'^onI-Gplhiiirijittfe^ .if'-the

'>o (;. ^-fed .^i>BXribuna;l-«iits^0lf 'ex^rcising^lh'^'^powers' pf the' Selection

.ipax5 iy Uf: e.- mi^anothecr cas e«IRESSt^ -BANK Of; -MiJi

r Tti ' : -1986 3.C. 1830

J sa '§\>siMsap,\thaBu'^pn;^bi^5'^upr€ni!e-Goar^\observed;-

•'>vi -Ij-- \.5&;:irs.'liiC8b*«'iinsira^jd:viiia^:^^,;seiT^^ :ther"e^;'cann6t.'';
•:^c •ach-;'ahd' ;w«y'

be •j-udg '̂:by .
•vs^;?fCPni^i|a: '̂g^:Syhet||fe^^i^^ and does •

.-^:^;^;;-^o-;lcSa'iD-^^D•4!aSti^e•to&^•ettaaf6r^^^y^!MYth^?^i^ of-'

.-.jy-i: id '^.^'slh^r® iterai^gai>e^^^'^^'1C^ses, -bes Id
stress en. the

.,,-^;#.v.|>pin^jthatnttie.^fij^^ bf ;th.i"^cbtiirt to ensure'^at - :-

there Is no arbitrarin^s, irratic«^
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appiicaitibn/^of^-^opedures '̂and' pdlieles "
roi However^y-it'̂ ^l® a 'fact'th^t'noy^-v.'

. . schene governing sasvic« matters can be fooL-proof and

. ' as observed by the Hon'ble Supr«ne Court In V.T. Khanzode

1 . & Others Vs.. Reserve Bank! ot i^

some section orl%ie <5ther 6f employees is bc^^

pr^qced^es, guidelines are also

ril^su^ ftdm'̂ unifdrniiiy is bbs^ed

ihv a]^ caisisj a^ no room IS; ^ett for discr im^atioci.

The role of the Selection Committees cannot be

"•vrH ••;>^--'v?;" '̂::ryas,;':pdA^^s to '̂mafce. s^ in thdnt-''The/' •'.

; v^Seiect'^^ follow the gu^elin^ j

^;«/:?;i^;'ii '̂;5pix:itvth^#^^ Injustice- l '̂̂ done

.. <. .j' -i/i /to.'OTyw,e»/V^Ifwasi^ ai;r^ult-ofv'thei.vijit^ of the

0 i ; ; . 5 ^o-caiied ^Po^nt^ 3ys;tetB?n«hieh^!ight have been followed

-fleo;; ;7^,r.^•••;^^^^^•^3•elect.i^i;<^CDImldt meritOTious persons'

ilc ,»^<^seiec]t^;jn^it--iiS^mot^ any"injustice; oar' '
-vdT fef-'d' asi-,di^!i^3m4jtiatiGni'iia^ii)een, jd^ Who' could .not b0 .

•lo' '̂ r tt^:iis^^t«ttl-ibicl hot provelfavpi^ r
a.f ;ii sV &^^0;to,^^fiCdmp«ratiiv®iyt'les;sx:m-efe persons, ^si ^muist^ /

•' lo. ~V \y voii>er;i?1a^k^ <lit^n:i . :tlieo.*#bt:ihtK:;3]^tCT®
by persons of the eatfegor^ ofj a^jrplicants hetfein, it is .

^ i • •£ l^adedrisaap;) ing)rwem scientific or rational

A

- 'ly = vi }.ji:y-

c-.J',4r- /••'••O.L .i r-;;; >;/^;Htmethpa..:ieif|̂ siuoJbabMity^^Sy^arkjth^. . , •v%ince

i'a
•>?r' ^rsbns :<^ywl3LW ^^e:~^^yst^~ as--a4>ove arb itrar ,

•?yd'i'̂ ::>;;-X-^,-l/^^lrEa|i^aJt-l|y;,;;^ itf-cann^;'bi^

- "'d^i A :8;et ^;^i;&th '̂f:;^e;;^ allv^c^s^.' [r ' '

£or\prc)mot'i|3n/.. -:
• -«/;^>:Vw''?i^pu1^iion/^a;^;iBi;vri^^stai^ede,tabiOve,'ih

o ikv^v w^^voiissuedrl^yl^hf^^ititilw^ys Board, nine ..taciH^

-, ^.v5j/¥,:Ji^^iyt^berd26.:i.,V1989 i^nn^u3^^^ ; ""

t:|. , c!M^rli^5;^^uni4sait 15.551987 and ^.3.1986 and

>-:L! a

!ffT.

••'l- "-? Ci-.
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20. Great stress Was laid by the ^earned Seniw ^

^®whs®l for the petitioner? ir) §ome c^ses that as per
: -A. r/r:yx

instruction No.2 of the forraat prescribed for record^;

', confidential rejsort categorisation as "Outstanding, fVery

Good, »Gdod»','Average* or 'Below Average* Is required to

be only with reference to the assessment of the officer

in the grade in which he is working and should have no

relevance to promotioh to the rt^: higher'grade'etc.^
Remarks re^id^jjfi^ ^^^'lii'^^ility'.of' ah .officer for

SIH; <• J s:^;a^^»ated or' prcmotlon ' in' dufe couisWetc. are requlred

^ha^-:i.:^th;^".3fe|;fe^ ipfj. the -bas is 'of the "

• Sllni'as', per the/inpunged;'' j
Tihs.t3^ctipn.^vCaiSilbt-jle.' not. persuaded

:';v bj.:'V '3;£b^iithii£;5cOri['e:en^ . for record ing' ••
..£;.r.^ilis?i ;»sD3:foO."eQiqff^ wjtfilh'̂ vi^s'made ayailable

;rif ,:tel ;• at. abs^i^ionsi. .following columns»-

-'of"wdrk..A"'-

:;::: j,,..;:: jsoq"-ii^rw, labour.-;,.:

above ..and below-' "" I
^n^i .i'feps e, Q%er^s

^ ' xonta,ct:;and^^K-iS'fo^^I '' •v-' V '̂ ••• .• ' 'i

-Yy - . (;6> Any •of character,
-':.-V' -• ,-v-v-;::,;3•-;-u^^;,^genOTaI;;,gpn^^

..t ^g^£0' : j .' •• •,• -..f: •: '
•;••, it) ^^••^^c.i^i'-gp^'woi^^ wouId feduirie •

Ahy^iadvets '̂ ^ penalti^
; V; w'.warn^ communicated.

(9) Ftiys iqai d isapildtyit,! i;f>.^nY,yfoT outdoor work
?Ka-.J ; pwt^ihg, a" particular -'area:'.:; / •c'. •.\;5p&:iT:ioi-??w;'n3dv^. viKa-.l pw$ihg,^^a"p4rticui \area:'.:; /•

• V". 9tU:';;xal V^Thi$^"p^ tie-' f illlf ^by- the' iepWt ^g,^ pff-ictt
•' uf' v.ji'-arid-;;^^aiso'̂ mefii '̂̂ fbt 'er^ois^e^''fay^^h officers#'
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' Portion 2 has the folicwlng four columns, which are
filled in by Deputy Head of Department / Divisional aipdt.: -

(1) Fitness for further promotion to Senior
Stale, or if.a Senior Scale Officer and ;
above, his fitness for Junior, Ihtermedi^#^ - ^

. or Senior toninistrative Gradi.

'Efel'pW"'-

(3) Integrity. c : ..

,: t4|:;^^iBr!a l a^s5;es.anien'ti :i V-v

Departments a^ 2a^^.pcas;tIon fcff-remark^
by General isjanager. /lhsteucU?n;.M^

;^o.2r:,in;;pc^tl(^^^s.;m:^tion^'" above.

ifW,' further ;i^ot ion ''
; i^h® c^u^i9«9r jDutstand ing,:^ry

;;a>V: |tOj;be

ii; ..the'v^;
invalid./ the very nature;• 'jW.-:'mj,

-i. ;30 hfe'-ass^^smlbf Wt|^ P^fo^^n'cje âs Qats ta'hd ing ,' V&y

- .-'V^r

, > V • ';••

^"1- performance in •

the ^ade ^: p6st for i^lch fee 3:ep(^ It caiwot
:vi-f :. ie^Si^B

does not prwe tbat .the assessment about fitness for further
proootion has been gto.en a go-by as alleged by the petitioners

^ '"'e two impugned orders of 6.3.1985 and
'15.5a987. • IE the inte^^ty of the officer is certified

,0.f 0 ;. j
s ituation where he is not

•• thus, wh^ «elghta,3, J
i'v? points to.be awarded for the

categorisation of t^slanding or Very aod, it cannot^'
"id. that :^e. assessment for ^his^.fttriess;:#^;';^^

.; "• Cj

f

is':(
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;haS';.ib<^ '̂'-!yifw^V ^^i!i'"fctrown;-; :a'il\^promotibnS\
•'iahich;'areof'ieliBct'iQij'.' /•"' •> ' •

;••RepOT^.vjOT .t^e"pj^ cH|>ed^;p^rliy['̂ wh-M -ja iwa'ys'' 'tak^n'. V".>

what

•'̂ Kas•.•,6(11 '̂<ione chem'̂ '̂ i^^ 'in. the' impugned
bird^s; f h;e ori behalf bf the pet it ioners

-that' •ihi'''tethe-'iie\rt^^ -iDfl^icex;'• -While' record ing
their i:dn^rks irif tlie ACRs ;before this

:&^u:^"^,';W6t^;'W^;^i^al:r'tii^V't^^ would be
'us^ With a Vi^. ^ sSliect ion for further promot ion,
c^nb^ be simple r^ the cat^cdrisa^

rtibh:-'ijike •-.

•^"'•""'"'''̂ he'Bepic^-i^g-y^ev '̂iitfin^ recording their

•• ' " '-'•••'•••;•"- -•reai^i^lc^"(ev '̂1sfef'<jS#'-ttife issu^,-were

expected to make their assessnient Ofi'̂ W objective basis.

The sbft^e ^ ins"tou6"tions already provides

•'that'"thi" (ji'e^iri'Sh "6^?";-
as It m^y not the •point« calculaUons.

' ''c6nsld^'^a:^ferldn"s^ cJr •'(jrt^dteBie/for'vpr ^,in '
;"'de|5aiture"l3:bm'"tfr^ pb'̂ €wi '̂y';ylrd^.iMw:;,T^^ Qann^:be
;•̂ a id -•'tiiat- th '̂ ^ iicirei|-iori'. Sf-the'"'̂ ,?^^^^^ -been,"-'-curb^,.'or' •••

curtailed"' 'in:'t6e^;ma'̂ ^^^ bfBna |̂̂ lii|p '̂ to.: ma Ic 6: their recpiim,en-•
•'^^'ipnf/bn'an bbjec^;ife^anMs|;toapa5:^^

it' aisb heieds' to"'-br'|)b'irttecl'^t^^hat have
^ ;-"fa^iJ^;t;o placet 'befbre' abco^diig ,tP

them, was In existence befPr^: thV-^^

•" '''••' ••® '̂'ifitrilluTcl^-:uBid€^^; the^'^ specif ically ,
asketf for this infp th4 lefarned counsel for the

.'"•-ri!

p'V€it^i^i^§ » pul: '̂r(lilvant 'b could not be

;; • px^uced'' 'biP^hCT'i. "--'ii' ipcw '̂s 'not ^
possible for ^s to cf^ the new system ;;

I'i'? • ••'"• '•
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^ not |he pasf l^he^: that they werit not

arid ;.th^7^0 •Whi^;]*^i-;;un
, applicable. In the light Qf the above i| is cuss ion, we have

: na hes itation in say Jng that the pl^, 9f the pet itioners |

« - that the scheme was either arbttra:^ or discriminatpry

has not be^ sutetantiated. The resp;<^dents^;;,;icase"

2,- w,;.. that .^rljLp?r#M;:;?ai^ to .work' out and

/ ;ri ; p ^ in this matter,

•v,.,^)-^\t.be ;j^^ue-:(^/"^e:'̂ fice'̂ i^or^a^^ ._b^ ;.• i-'V::.;:-';.'
. r i _t; ^ the subject

:> •: of •PrOcedtire t^^ Promptix*!

decid^-to;fall m

^ r V subject and that

d i /; ~: ; ^ r /that was a :rfascx? ,;|or,,supeirse!din^ ,t^e

• •• \: -^•{^Jand-.^qt.'be the saiae Ker0 '̂_ U^egal,^^.c^ defective to any

:- they relate ^
Ijtjl^ray^ .tor quashing the

.\-i;i-5rw c^;. • .'•^v.-;3iB|'U^!^ oa^erSj,,dat^,..6^.1986. and,^,5*l987«:;;?^imilafiy
i V .the ^O.Ais in which the ^relief prayed for is for grant of

9, o r scale ori.1^ the petit ioners

;• r:,.-,:•• v,.,.and^^sh^^;,,;the::p^d^s/giy|i^g,such^^^

::, ^r^upgraded":ppsts, -; ;;: |
-.Crt ; C••,.:.^J .^::must-::alsp- fail fpr^^^ reason th^t i^ is not the des ignation

' ^ of.,fee" ;
.. ,class if i^/,:lnto_ '̂

•v£i fpyC^ ' ^^^er 3?^ade' in'' accordance, '
• T''̂ h • ;.fehe,,.f^)^s^9riJ^,^oce^r^ selected and • •.
lo ^ o; tc - r. ^ h^her, their promotions ;

>;-•> i-., .-r • 3n4. :^]^,irvtoer^s. to'Su?^')^^^ ' !

•'•^i:r:,v'c have.'®^s6^.he(m cons jderid" |br';the '̂S'Sme ''' f

but dk nbt fwd a plaqe ^
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;seiect:M3n. Irier. it

necessary •^6 gp Intp^ toe pt of^ 6.A.S.
The reliefs clawed in allj^Kese^ the

chalienge the Ipoint* sy^t^ under the^ orders

and if this challenge cannot be sustained, as in bur view

it cannot be upheld for toe reasons already given above, the

reliefs prayed for in scjsne of the O.A.s als o cannot be

granted. iSfe thus s;e|̂ ^ese C!).A*s and the

are hereby d ism issed with no order as to costs* A copy of

th is jud^erifc be placed iri each of the 11 O.A.s dispos^

of by thU';iudgni;ent;.'-^;-

(P.C. JAIJ)' 1T (T.S. OBEROI)
MEMBK(A| ' MByiBEft (j)

I

•»;•
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