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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ <

PRINCIPAL BENGH, NEW DELHI
: P S

0.A. ND.1065/89 : DATE OF DECISION : 27-3+72
~
SHRI S.P. SARASWAT - .+ »APPL ICANT
VSs.
UNION OF IDIA & ORS. . - \RESPONDENT'S
CORAM

\

SHRI J.P. SHARMA, HON'BLE MEMBER (J)

/

FOR THE APPL ICANT »0o5riRI G.D. BHANDARI

FOR THE RESPONDENTS e+ .SHRI P.S. MAHENDRU

~ 1. Whether Reporters of local papers may be
allowed to see the Judgément?

2. To be referred to the Reporter or not?

l_UDC_iEMENTl |
(DELIVERED- BY SHRI J.P. SHARMA, HoN'BLa MEMBER (J)

The gpplicant is working as Wireless Maintainer
Mechanic Grade—IiIlunder,Deputy Chief Signél Telecommunication
Engineer/TW, DRW's office, New Delhi. The applicant has
assailed the letter dt.4.10.1983 by which the re spondents
are illegally re-cox}ering Rs.lloo o.m. w.e.f. 1.8.1988

aldng with water and conservation charges from the sal ary

of the applicant towards the rermt and licence fee for
T

Qearter No.6/12 Sewa Nagar, New Delhi.

2. The applicant has claimed the relief to quash the
im>ugned order dt.4.10.1988 and a further direction that the
penal rent re

covered from the applicant be orderEd‘to be

refunded to him, \Py
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3. - The gpplicant is in the Railway service

as:Wiraless Maintainer Mecﬁénic Grade~III sinae 20.6.1980;
i1.e., he has been in the Maintenance Branch of

thé Signal and Teiecommunicatioﬁs Department. The
soplicant has applied for allotment of quarter in 1980,.
then again in 1983, bﬁt he was not éllotted any quarter.

In 1987, a separate ppoi for the maintenance staff was
created and the discipline, the applicant was holaiﬁg
és_wireless Maintainer Mbéhanic, has been declaged'as
&éseStial. Since the creation of a sep arate pooi, the

name of the appliéant was struck from the mainte nance pool
and the spplicant was asked to‘register with respondent

No .4, DAC, Estate. The appiicant got himself ;egistered and
was given registration hb712. As the wife of the gplicant

continuad to be ill, so the Chairman of the Allotment -
: A % eA . J)xui:m ¥
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Committee of the Mainte nance Poo%(allowed‘thé applicant

to take posses§i0n of the Railway Quarfér No .6/12, Sewa'
Nagaf, which the applicant occupied'on 4.7.1938 and
fequested the Dy .CSTE/mMwi, DRM'; office to regularise the
éuarter in his name. Respondent No.2, the Dy.CSTE/TW,

DRM's officealso wrote o Respo ndé nt No.3, Dy .CSTE/:‘VTWM,

the Controller of Maintenance Pool of the quarter recomme nded
the case of the applicant that quarter %.6/12 be requl arised
in the name of the appliéant. However, the quarter hb.6/12,

Sega Nagar was not regularised in the name of the applicant




4. The respondents contested the application and

"into the house without any authority,

even tﬁough the case of the aplicant was also recommended
by {he Hon'ble Minister. - The Dy.CSTE/TW again wrote to

Dy .CSTE /MM ébout the.reéularisatién of the quarter in.the
name>of the applicant, but tq'no effect. Instead of
regularising the quarter, the-impugned order has been
issued whereby from the'salary.qf the gpplicant, a recovery

of Rs.1100 p.m. is being effected and also there is a thre at

of eviction under Public Premises act.

admitted thet the appligént has applied fbp allotment-

of the qugrter. The quarter, hbwever, is to‘be allotted
to the applicsnt on his turn in case he is eligible f;r
the same. ﬂIt is alsévadmiﬁted that fhé rESpondents'have
created.a'separate'pooi for tﬁe maintenance staff of

ficro Wave -in Delhi area. The respondents have denied the
fact that the Ghaifman ﬁﬁihe Allotment Committee of the
Maintenance Pool allowed the épplicént to take the
possession of the Railway Quarter No.5/12, Sewa Nagar, New
Delhi. The applicant, hohever; occupied the quarter in‘

quéstion without any permission and in an unauthorised manner

for which a report was lodged with SHO, Police Station,
Sewa Nagar, New Delhi in July, 1988 and a copy of the

i : ' .. ) e
report 1s Annexure Rl. Since the aoplicant has trgssp assed

so there was no guestion
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of regularising the same quarter in his name. A registered

letter waé also sent to the gpplicant on 13.7.1933 to

vacate the quarter forcibly occupied by him, but to no

a0

effect (Annexure R2). -Amother letter dt.4.10.1988 was
issuedAto the applicant and since the applicant failed to

comply with £he.same, é notice under Section 7(3) dt.
20.12.1988 ".as also qnaer Section 4(1){2) ofthe Puplic
Premiseg Act were duly issued ﬁo the applicant by the
Estate foicer, but the applicant'did;hof submit any
teply to the said notice. The Estate Officer passed the .
judgement on ég5f1989 {Anne xure R7). Thus the
realisstion of damages as well .as of eviction of the
quarfer aéainst fhe appLicant has been taken és pér
-Public Premises~Act; 1971 in éccordanpe wi£h law. The

o *
applicant has suppressed these materialpAfrdm the

Tribunal- .

5. I. have heard the learnéd counsel for the parties at
- length and have gone through the record of thecase. The
relief claimed in the present application is that the

impugned order dt.4.lO.;988\be‘quashed and the penal remt

récovered from the goplicant be ordered to be re funded,

The imsugned order dt.4.10.1988 is on the subject of

forcibly occupation of the Railway quarter by the applicant.

This w

8 sent by the registered post. to the applicant asking

Lo
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him to vacate the quarter # .6/12 Sewa Nagar within

10 days from the date of receipt of the notice, otherwise
proceedings under the Public Premises Act, 1971 will be.

started against,him. It was also mentioned in the

notice that a penal reat of Rs.1100 p.m. w.e.f. 1.8.1938,
water charges -~ Hs.25.50 p.m. and conservation cherges -~ Rs.4

p.m. will also be charged. After the receibt of this

notice, the applicant did not vacate the Railway quarter.

oo 7

The applicantkieven ruhhing from piller to post for getting
Py ’ " the quarter regularised in his name,A but the same has not

been done. There is ro prayer before the Tribunal that the

gpplicant has been regularised the quarter or that the
'reSpondents have withheld ‘the regularisation of the said

quarter, which should have been done under the extant rules.

On the other hand, the respondents in their counter have
specifically stated that the applicant tracepassed intg
® the quarter in July, 1988 and.in this connection, a report

lodged with SHO,'Sewé Nagar (Anéexure R1) fixes the date

of occupation of the quarter by the appliéant.' The applicant
in his apblicatibn also stateq that he was permitted b?

the Chairman of the Allotment Committee to occupy the

sald quafter on‘4.7.l988. This fact has not béen‘established

by the gpplicant and mere assertions in the application

or in the rejoinder without any written proof thereof will not

establish the fact. The applicant has filed this aoplication

L
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- 35 he entered the premises 6/12 Sewa Nagar without any
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on118.5.l989. The applicant had already been issued a notice

even in July, 1988 (Anmexure R2 to the counter), but the

{

aoplicant did not care for the same. The applicant was then
issued anothervnotide under PP Act (Annéxure 33 and R4 to
the counter)>6n which date\of‘hearing’was fixed 6n‘l7.l.1989

and when the - gpnlicant did not,a?pear on that date and

on the subseqgent date  fixed before the Estate Officer,

then the judgement was delivered-ex parte in May, 1989.

Though thi; juagement wés delivered in May, 1989, the applicant;
did ot mention this fact at all inthis applicstion filed

on 18.5.1989 and he has not even assaiied the judgement of

the Estate Officer -and éllpmed'the same to become final

against him.

64 In view of the above facts. and circumstances, the

applicant could not make out any casé that the respondents

cannot realise the penal rent from him as per extant rules

allotment order.
/
The letter written by the applicant himself on 5.7.1988

to Dy.CSTE/MWM,'{Annexure Al4 to the. gpplication) clearly

\
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shows that the applicant has entered the quarter and then

reqﬁésted that the same be allotted to bim. In this letﬁef,
the gpplicant did not mention any fact .about the.Chairman

. of the Allotment Committee etc. The applicént has also
mera‘mp 3256/91. In this MP, the applieant'has réquested'
the'fésgondénté to be resfrained from chafging the penal
rent’ etc. from the applicant; But this pra§er in the MP

is the same as wéslin_the Original Application. So it was
directed to.be heardAaloﬁg with thz'OAf The learmed counsel
for tﬁe applicanf further stafed that;the normal reat has
.beea deducted from thelmonih of June, 1990 to July, 1991 and
then-again from Augusf, 1991, the penal reat of Rs,llGO is
being deducted. By this the learnsd counsel forthe

aoplicant wants to show that the charging of the normal rent

i

amounts to giving ub charging of the penal rent bec ause the

appricant was allotted a quarter Ab.26d/l Shakur Basti, but
the vacant poss;s;ion of £hat was not delivgred to the
applicaﬁtlfor no fault of‘his. ’Thi§ matter has also been
seen thoroughly. In fact the applicant was alléfted duarter

8b.260/1 Shakur Basti on 17.4.1990. On 15.4.1990, the applicant
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was informed through a létter that the saidquarter is in
| ‘ ~ o
possession of one Hira Lal, so instead of that quartea‘J““ :
_ , _ A
o .6/12 or 1043 Sewa Nagar be allotted to him. After this,
the gpplicant himself moved an applicstion on 14.6.1990 -

that deduction of penal rent from the salary may be

stopped and on this account, the penal rent was not
deducted from the salary of the applicant from June, 1990 to
July, 1991. Thus there is no' substance in the argument that

when the deduction of venal rent was discontinued for s year

i

or so, the deduction cannot be resumed.

8. f The basic question remainé that the applicant was

never ‘allotted premises 6/12 Sewa Nagar and he forcibly o
occupled the sameL The léarneq counsel for the applicant.

could not show any law where a person who.is notlan alloftee.

cannot be made to pay - the rent/daméges as per extant rules
by way of penalty. - The e xtant rules on the other hard, are
clear on.the point and also lay down the me asure of damages

to be recovered in the event of-unauthorised OCCUpation.
Further in this case, there is already an order under
Public Premises (Unauthoriseq_Occupants Eviction) Act, 1971

gnd the Estate Officer after following the procedure laid down

A S : ] ' . .
uncer sectiors4 and 7 and giving dates of hearing tq the

eeeFesn ‘
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e aoplicant, not once but thrice, passed the judgement ex-parte

against the applicant in May, 1989 much before the filing

°

of the present gpplication in the Tribunal and the same

order has become final and has not Been challenged.

9.  In view. of the above discussion, I find no merit
, in the application and the same is dismissed le aving the
& parties to bear their own costs.

<§W?V\/xm\“*~4\p

L_(—? 3 :& f‘?r\’
(J.P. SHARMA)
AKS Ve WBER (J)




