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Applicant, Sabal Singh along witli 11 otJher

employees in Delhi Rolice filed this application assailing

t_he grievances of non payment of 30% training illowancs in

vie5... of the memo dt.2Q.8.a7 (Anner-rure R1 to the counter),

issued by tile GoverniTs.nt of India to the Chief Secretary,
Delhi Administration wherein grant of training alla^ance to

tJ-.e staff of training school etc. was sanctioned to be

grantet-I in accordance witJi the provisions and guidelilnes

issued by the Der^rtnisnt of Personnel and Training in their
O.M. dat.>d 21.3.87 (enclosed' to Anneroire R1 to the
counter). The Comrdssioner of Police, Delhi also issued
necessary orders in Januai,-y, 1988 (Annexure R2). The case
of titse applicants is that i.i-ndt they have been posted on

...2..,



-2-

diffsrent dutlss to fie Polics Training School, Jharada

Kalan. Ths aRpllcant Hos.I, 3, 4, 6 and 11 since Angoat,
1984: applicant Nos.5,. 7, S and 9 sines 1985: applicant

Nos.IO and 12 sines 1937. The claim of the applicants is

based on tv.o grounds. Firstly, that thev have been posted

in tlie Training Institute and by virtue of tlie aforesaid CM
of tlie Department of Personnel' and Training and subsequent

letter addressed to tl.e a:d.ef Secretary, Delhi

• Administration only by virtue of their posting, tlriey should

have baen granted with the relief of 30% of the pay.

Secondly, tiiat the persons who v;©re similarly situated have

been allowed instruction allowance and tiie case of •the

'applicants could not be differentiated from them and thie

action of tlie respondents aiTounts to discrimination
\

violative of Articles 14 and 16 of the Constitution.

The respondents contested tlie application and

stated that the O--! issued by the Ministi~y of Personnel and

Training is clear on tlie point that only ttose pei'sons wlio

are engaged in imparting instructions/training be paid 30%

of the pay and in this connection referred to para l(i>r) of

the CM of. the Department of Personnel, v-'hich lays dovjn,

"Training allowance will hs admissible only to the faculty

whose kork is to impart training/teaching and not to

otJiers." Obviously, the plea in tlie counter taken in para-.l

to the reply of the application is that tl'ie applicants were

neither Viorking as Drill Instructor/PT Instructor yehictilar
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Instructor nor tliey had anv oUier sps-cial qualification

which coold bs Vised for imparting training to tJis trainees.

Furlaher, it is stated t]iat,- the applicants ivwe v-orking in

miscellaneous staff (general dutv). In view of the

aforesaid CM, therefore, the ground No. 1 urged by the

learned counsel has no force.

On the csuestion of discrimination, th)e learned

counsel has pointed out tliat at p-2 of the rejoinder, there

are ce!rtain persons, seven in number, who have been cited

as exarfoler vjherein tJiev wei'e assigned vai^ious duties,

which cannot be said to be instructional in nature as tJiey

were given orderly; librai-y work etc. and they v;sre being

paid- instruction allovjancs for duties shown against them,

It is a fa'ct tl^at this contention of the applicants has not

bsen rfst adeouately by the respondents and the learned

counsel .for the respondents has stressed that after the

filing of tl^se rejoinder, nothing was open to them to retert

tiiat.

However, it appears from the rejoinder itself

that four of the applicants have since been transferred out.

of PTS and Uie re)"fiaining eight have already been alla-.'sd

from different duties in IQSS, 30% of tJ-ieir tesic pay as

instruction allowance. Para 9 of tiie counter is very inuch'

material which goes to shcs^.' thsat the petitioners were made

to fe.Jork on instructional oiie of the institute and from tlie

U-
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date tlisy v;er© so made to Vvork, they have been paid

instn.iction aMowance. opportunity a-^ilable to tlie

applicants in ti:ie rejoindler was availed of and in tlie

reply to pai-a-9, it is stated that 'it needs no reply' V5ien
ti-iis position of fact is not disputed, then any argufTient at

any length will not umet that v-^-sat has been written in

para-9 of the counter

The learned counsel for the applicants pointed

out that of course, ti-^ere are no ordex's ^Tarying tlieir place

of posting or changing tl'aeir nature of posting v;ithin the

institution, but tl:iis argument to my mind, dees not give

tfiem any better right because the posting is to the

institution itself and is for the institutional head to

take uork at the place where t]-ie person is posted.

The learned counsel for the applicants also filed

anne>rui-es to the application (Anne:.rure I)- collectively in

which some of the persons of tlie Delhi Police poste-d in the

said institution have been allouisd instructional allowance.

Hov^iever, what duty tiiese persons were doing and what was

their assignment during their duration of posting has not

been spe-cific^lly averred in the application itself' or

during the course of tlie artjuments by the learned counsel

C-> , . , . ,
for the applicants. Ooa-j=sijsi^is that in this oi-der, , the

. annexure to tJ^ie application, allowance was once granted and

from a suhseauent date was stoDtied. n-ie araums-nt of the
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learned cDTOsel for the appillcants is that stoppage
occasioned hecause of the transfer from out of Uie

institution itself to anottier place of posting, but this

cannot be assuim,j. Against this, the learned counsel for

ttie applicant argued that allowance was alloured to

inciimbents only at a point of tirne v;hen they were- asked to

workonti^e instructional side of the institution and

stoppsij V.hen they ceased to do that type of work. In view

of this, it also does not help the applicants that a number
of persons wm-e paid instmctional aIlov.«nce while tliey
were also on general duty.

, In vi»„. of the above facts, I fl„d that this
application does not deserve to be allo.«d and, therefore,

dismissed leaving the parties to bear their own costs.

(J..P.SHAR^4A.)
^•lEMBER fj )
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