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L. Whether feportess of local papers may be

allowed to see the Juowom’ni*

2. To bhe referred to the Reporter

.’, e & ‘SE{*Q‘I ii';ioL - “\/’.’:fil"ibgh

I

or not?

(CELIVERED BY SHRI J.D. SHARMA, HON'BLE il 1)

The applicant employed as Store Keeper, Dr. dam

Manohar Lohia siospital, New Delhi, filed

unce r

b2 ing

'
*»# s

the application

Section 19 of ih ¢ Administrative Tribunals Act
»

aggrizved by the denial of prometion to the post

of Head Clerk.
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The applicant has claimed the reli

be issued to the pas spondents to g rant nin

ef thea
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his overdue

1985,

dirsction

0002.:.



promotion to the poust of rdead Clerk at least w.e.f. 1.5, 1988,

3. The fects of the case are that the spplicant was
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appolnted as a permanent Store Keeper in the scale of

UoDule weef, 25.4.1956. The next channel of promotion is

n the scale of Hs.425-700 (pre-
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). This pozt is a noneselection post and is to be

cos
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filled by promotion on hundred per cent bas
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$. 715 per cent
from

promotion is to be made [ the cadre of U.L.C,/Jr. Accountant

end 25 per cent promotion is to be made from 3tore Keepers

having three years' service in the g rade According to

the, apolicant, there were ten posts of Head Glorks and

~

Sori Jaswant 3ingh who was Store Keeper promotee, has
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retired

\D

Head Cl:rk on 30.4.1988 and the vacancy vacated
by Shri Jaswant Singh being of the quota of 3tore Keeper,
should b2 given to him. Theré-was'no rzason to deny
promotion to the applicamt es he had ne v;f been communicated
any adverse/criticasl remarks during hils entire service
career. The applicant also crossed E.3. vide order

dated 5.9.1988. It isAfurther stated thot the asplicent

was also issusd a merit ce}tificate for the dedicated
service. Tuus, according to the applicent, the denial of

promotion to him is arbitrary and discriminatory and
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violative of Articles 14 and 16 of the Lonstitution

cf India. The applicant has made representastions,

4. The réespondznts contested the application and
filed the reply. It is stated that the applicant had
tte right to be considered by the U.F.C. as and when
tie regular appointment in the impugned yrade is made.

The quota of Store Keepars 1s only 2% per cent under

the Recruitment Rules. The claim of the applicant will
be considersd and placed before the D.-.J. as and when

regular appointment 1a 'the grade is made. The application,

according to the respondents, is premature.

5. 1t is furthezr stated by the respondents that.there
are only five posts of Head Glark which have been filled
up on the basis of modified Recruitment Rules of 1977.

\

shri Jaswant 3ingh has since retired, so also Shri Kuldeep

[€4]

ingn and the peosts which are lying vacant, have been
T1l1led up by ader o ) o~
Lle i Y af-00C arrangements. These +two posts shall

e requira a F3i%lad i1t : . -
_b required to be filled up by appointment of a Store Keeper

" L Lo R .', N - * . . . ’
i & —.J.e. on the basis of their senlority-cum-fitness.
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The appiicant could only be considerad where the post
falls vacant at the point reserved for Store Keeper
by providing 3:3 ratic. fhe applicaﬁt has not been
denied promotion, but he shall be Congideréd along with
other eligible Store Kezpers on the basis of rzcommendations
of the D.P.C., The applicant was giyen an adverse entry

the year 1987 and it was communicafed to the applicant
in June, 1989. The applicant hes also b.en chargesheeted
by a #emo of charges dated 9.4.1988. Shri Jaswant Singh

\}

wWas appointsd as Head Clerk against rese rved quota

fie
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for Store Keeper and Ras since retired. The claim of
next Store Keeper can only be conside red against the
point reserved for 3tore Keepzr at tne acproprizte time.
Thus according to the raspondents, the applicant has no

1

Case and the application is liable to be dismissed.

6. we have heard the learnsd counssl for the partizs
have

B

at length and /yore through the reco £ of the case. The
Recruitment RAules, 1973 filsd by the applicant ¢go to show
that the post of Head Clerk is lLO par cent promotional
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nore-szlection post and 75 par cent of the
o

up by promotion {rom U.D.C./Jr. Accountants with three yrars'

service in the grade and rzmalning 25 per cent posts
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the grade. The Departmental
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Promotion Comnittee consists of Consultant in Medicine and

surge ry=Chairman and two othar members of hospital staff-
one Ueputy Medical Superintend:nt and the otherp Administrative

Officer. The number of posts of Head Clerk snowWn in the

Azcruitment Aules of 1973 is three and the applicant
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has stated in his application the 2re are ten posts.
But the respondents have categorically stated in para '3.4'

that there are only five posts of Head Clerk and two posts

making ad-hoc arrangements. It is also stated by the
respondents that out of thuse two posts, one is reéuired

to be filled up by appointment of'a Storé Kzeper on the basis
of seniority-cum~fitnsss. Onz Jaswant Singh who was

promoted from the grade of Store Keeper as Hzad Clark had
since retirced and the applicant has laid claim to thaé post
efter his retirement on 30th April, 1988. The contention

of the respondent is that the D.P.G. has not vzt been
constituted and at the appropriate time, the process for
filling wup the posts will be taken up and the applicaat shall
be considarasd in his .ue turﬂ along with other Stors Kespers

eligible for consideration on the basis of seniority-cuge-

itness. The respondents, thsrefors. have rot in any way
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deniled promotion to the applicant and categorically stated
that when the process for filling up of the p0OsSTS 1s taken

up, the applicent shall be considered along with other

4]

Store Keepers and in this way, it i argued by the learnsd

counsel for the respondents that the application is

premature. Thus there is no bar for consideration of the
applicent if he is othsrwise eligible for being considered
for the promotional post of Head Claurk. A direction in
this regard, therefore, as per own showing of the

respondants can be issued to them.

. e . . e . . s
7 The other contention in tho application is regavding
non-communicatlion of certain adve:se entry to the applicant
. " : i :.
TN . L Lo~ 3 [ o NG PO = - ' 3
Ag. == stated in the counter by the respondenis, the aoplicar
in his A sCoRo

was given adverse entry/for 1987 which was duly communicatad

+ Ten G : 2] i e R ioindg
to him 1n June, 1989, s <thde—mmmiew=st In th2 rejoinder he

‘hag ~ stetsd that he has‘already-made a fepressntaﬁion on
20th july, 1989 against that adverse entry, but the same

has not et besh disposed of . ipwamss, It is also stated

by the applicant in the rejoinder that the late communication
of the adverse entry in 1989 1s an after-thought. UHowever,

thz late communication by itself will not expunge the adverss

remarks given to the applicant unless and until . the

d
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rap;esantition filed against thess remarks by the applicant is
decided in his favcur. Again, the cass of the applicant for
promotion on ad—hoc basis was not considered and it appears that
the post fell vacant on the ratiremént of Jawant Singh on 1.5.88,
while the applicant was already served with a Memo of chargeshest
undar Rule 14 of the C.C.5.(C.C.A.)Rules, 1965 on 9.4.88 (Anne-
xure=Rk 1 to thm,countar).' In the representation made by the
applicant on 20.,3.1989, he has also mentionaed about this charge
sheet (Annexure=A 2), In the rejoinda£ filed by the applicant;
he has also admitted the fact that the enquiry proceedings ares
pending with the Engquiry (fficer and the department has not
furnished certain documents to the Enquiry Officer. It is,
therefore, evident that non4pr0motion on ad-hoc basis in the cass
. of the applicant in view of the enquiry pending against him was
not without reascnable justification, The regular D.P.C. has not
been Held so far and so the case of the applicent in no case has
gone by default. The applicunt has a right toc be consider=d for
promoticn bﬁt he cannot have a right that he must be promoted to

the post of Head Clerk,

B, In view of the above discussiqn, the application is
dispcsed of with the direction that the respondents shall at the
earlisst and in any case within six months hold the D.P.C. to
Fill up the vacant posts of Head Clerk and ccnsidsr the applicant
also as one of the candidates if he is otherwise not disqualified
The other reliefs claimed by the applicant are disallowed, There

shdll bs no order as to costs.

; T SLAG \
(3.P.sHARMA)  S\MWLDD (P.C.JHIN;\ A9
MEMBER (3) MZMBER (A)



