
CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

1989

DATE OF DECISION 3.11.1989

O.A. No. 1 04 2/8 9
T.A. No.

Shri Kr.ishan Aytar Gupta Applicant (s)

Shri iM. Safaya, Advocate for the Applicant (s)

Versus

Employees State Insurance Respondent (s)
Cor poration

Shri Maih.ptra .Advocat for the Respondent (s)

The Hon'ble Mr. P. K, Kartha, Uice-Chairman (Judl,)

The Hon'ble Mr. • K. Rasgotra, Administrativ/e Member,

1. Whether Reportersof local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? I\t5
3. Whether their Lordships wish to seethe fair copy of the Judgement ? fV'l)
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(delivered by Hon'ble Shri P. K. Kartha, U. C. )

This application has bean filed by a Junior Medical

Officer, Grade II uorking in the Employees State Insurance

Corporation praying that he be giuan the pay-scale on the
basis of the recommendations of the Fourth Pay Commission

along.uith all allouances and benefits as had bean made
available to the E. S. I.C. uith all consequential benefits,
ay Way of interim plief it has been prayed that he be •
paid salary in the scale of pay of R's. 2200-4000 and also

non^practising allouance of Rs.60^/- per month instead of
. Rs. 150/- .p.r month. Tha applicaticn came up for admission

nn 30.10.1989 yhen uant through the racorda of tha casa
carafuUy and haard the iaarned counsel for both the pariias.
In pur opinion, the application can be disposed of at tha
admission stage itself.
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2, Prior to ths rev/ision of th-a pay-scales of the

employees of E.S. I.C, pursuant to tha r ecamnnend ation s made

by the. Fourth Pay Commission, there existed tu o scales of

pay, viz.,, Rs,700-1 300 and Ra.550-1200. The Fourth Pay

Commission recommended the merger of these tuo scales of

pay into Rs, 2200-4000 and this uas accepted by the £.3. I.C,

u ide rismorandum dated 2, 6, 1 987. Houever, in the case of the

applicant and some other Junior Hedical Officers, the

revised pay-scale has not been implemented in uieu of the

Special Leave Petition (Civil) Nos. 747 2-74 91/87 filed by

the i-.S, I.C, in the Supreme Court against ths judgement of thi

Tribunal dated 19, 2. 1987 in Dr. (Hrs.) Prem Lata Choudhari

Vs. S, I. C, One of the points raised in that case uas

relating to the scale of pay of the applicants. They had

been appointed on a^ hoc basis in the scale of pay of

Rs,650-1200 and they had claimed for the pay scale of

Rs,700-1300, The Tribunal upheld their claim,

, 3, \ The question for consideration in tha present

proceedings is whether in vieu of the pendency of the

Special Leave Petition filed by the respondents in the

Supreme Court, ths Tribunal is competent to adjudicate

upon the reliefs sought by the applicant,

The applicant has stated that after his appointment,

he filed OA-593/83 in this Tribunal praying for giving him

the pay-scale of Rs. 700-1300. It was heard along with

other applications, including that of Dir. (f'lrs,) Prem

Lata Choudhari^ and disposed of the judgement of
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tha Tribunal dated 19. 2. 1 987, msntionsd abou9,

5« Tha learnad counssl for the respondents has opposed

the adiTiission of the present application on the ground that

the issues raised by the applicant are sub .judice before

the Hon'ble Supreme Court. In this context, they have

relied upon the interim orders passed by the Supreme Court

on 14.8. 1987 and 3. 4. 1 989 in the S. L. P. filed by the

respondents,

6. 3y order dated 14,8, 1987j the Supreme Court, uhile

directing issue of notice to the respondents, granted interim

stay of the judgement of tha Tribunal dated 1 9. 2. 1987 and

ordered that E, S. I, C. shall not terminate the services of

the respondents in the S. L. P. until further orders. By

order dated 3. 4. 1 989, Special Leave uas granted and the

interim order made on 14.8. 1 987 uas made absolute uith the

modification that fir. Guru Prasad, uho had been directed to

be reinstated by the order of the Tribunal, uill be reinstated,

subject to the final disposal of the appeal.

7. The effect of the interim orders passed by the Supreme

Court on 14. 8. 1987 and 3. 4. 1989 is that the operation of the

judgement of the Tribunal dated 19. 2. 1987 remains stayed.

during the pendency of the S.L.P. Therefore, the direction-

of the Tribunal in the said judgement to the effect that the

applicants are entitled to the pay-scale of Rs.700-1300 ,

also remains stayed,

®* The applicant has filed the present application

uithout prejudice to his rights and contentions in the

S. L.P. fil.3d by the respondents. He has stated that he

is one of the applicants in Cr1P_3 28 77/88 which uas filed

in the Supreme Court in the S. L. P. mentioned abov e, pray ing
of payfor grant of scale/as per the recommendation of the Fourth

Pay Commission. He further states that the said C. fl. P. uas
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uithdrauin as the Hon'bla 3udgas of the Suprame Court

had obs3rv9d that ha maya pproach the Central Administra

tive Tribunal for the relief as ths sama was not the

subject matter of the appeal. The applicant has not,

houBuer, • produced a copy of the CP'IP-S 2877/88, nor has he

produced a copy of the order said to have been passed by

the rion'ble Judges of the Suorems Court giving him liberty •

to approach this Tribunal, The respondents have denied the

avarments made by the applicant about the observations

purported _to have been made by the Hon'ble Judges of the

Supreme Court,

9, To our mindj the issue whether the Junior r^edical

Officers, Grade II are entitled to the oay-scale of Rs.7Q0-

1300 being sub j ud ice in the Supreme Court, it uiill not be
the —

open to this Tribunal to adjudicate upon/,relief sought in

the present application uhich is also virtually the same,

as the tuo scales of F<s.700-1300 and 650-1 200 have been

merged into one scale of R s. 2200-4000 after the Fourth

Pay Commission's recommendations have been accepted by the

respondents. The effect of the stay order passed by the

Supreme Court is that the judgement of this Tribunal dated

19.2.1987 uhich directs the respondents to pay to the

petitioners salary in the scale of Rs.700-1300, remains

inoperative. That being so, us cannot adjudicate upon the

issue raised in the presient application uhich is for the

grant of the same pay-scale after the Fourth Pay Commission's

recommendations have been accepted by the respondents. The

rule of sub j udics will apply to the instant case,

''0. In the facts and circumstances of the case, us hold

that the present application is not maintainable during the
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pendency of the S. L. P, Nos, 7472 in the

Hon'ble Supraine Court. On this ground, the application

is dismissed at the admission stags itself. The parties

uill bear their oun costs.

(I.K. Rasgc/tra)'̂ i>/
Administrative Member

(P. K. Kartha)
Vice-Chairman (Uudl, )


