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7 JUDGEMENT
(deliversd by Hon'ble Shri P.K. Kartha, U.C.)
o’

This application has besan f“ila;d by a Junior Medical
Officer, Grade II working in the Emp;loyees State Insurance
Corporation praying tﬁét he be given the pay-scale on the
basisvof‘ the recommendations of the Fourth Pay Commission

~along with all allowancss and bensfits as had been made
ava‘ilable to the E. S.I.C. with all CDHSBQJ ential ben=F1ts.

By way of interim I‘QllEf" it has bsen prayed that he be

paid salary 1n the scale of pay of Rsg, 22DD-4ODU and alsD |
_non-practlslng allovance of Rs. 639/~ pér month instead of
Rs 150/~ -per month. The application came up for admission
on 3D.1D.1989 when we ueh;c through the‘.records of the case
carafully and heard the lesarned counszl for both the par‘riies.

In our opinion, ths application Can be disposed of at the

admission stage itself,
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2, Prior to the revisicn of thes pay-scales of the

employees of kE.S.I.C. pursuant to the recommendations made

by the Fourth Pay Commissicn, there existed two scales of

pay, viz., Rs.700-1300 and Fs,650-1200, The Fourth Pay

Commissicn recommendaed the merger of these two scalss of

pay into Fs,2200-4000 and this was accepted by the t.S.I.C,
vide Ffemorandum dated 2,6,1987, However, in the case of the

applicant and some other Junior Medical Officers, the

(0]

revised pay-scale has not bzan implementad in vieuw of the
Spacial Leave Petition (Civil) Nos,7472-7491/87 filed by

the £.S5. 1.C, in the Supreme Court against the judgement of thi
Tribunal dated 19.2,1987 in Dr. (Mrs.,) Prem Lata Choudhari

«5.1.C. One of the points raised in that case was

m

Ve,

relating to the scale of pay of the applicants, They had

—n i

Rs,650~1200 and they had claimed for the pay scaleg of
Rs,700-1300, The Tribunal usheld their claim,

3, The question for consideration in the present
proceedings ié shethsr in'vieu of the pendancy cof the
Special Leave Petition filed by the rzaspondents in the
Supreme Court, the Tribunal is competant to-adjudicéfe

upon the reliefs sought by the applicant,

4, The applicant has stated that aftsr his appointment,

he filad 0OA-593/83 in this Tribunal praying fer giving him
the pay-scazle of Rs,700-1300, it was hzard along with
other appliCa#iDhs,v including that of Dr, (Mrs.) Prem
Lata Choudhari_ and dieposed of vide the judgement of

%
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thz Tribunal dated 19,2,1987, mzntionad above,
5. The learned counssl for the rsspondents has opposad
the admission of the present application on the ground that

the issuzs raised by the applicant are gub judice before

thé Hon'blzs Supreme Court. In this context, they have
relisd upon the interim orders passed by the Supreme Court
on 14,8,1987 and 3.4.1989 in the S.L.P., filed by the
respondants,

G 8y order dated 14.8,1987, the Suprams Court, while

directing issue of notice to the respondents, granted interim

" stay of the judgement of the Tribunal datad 19.2.1987 and

ordered that %.S5.1.C. shall not terminate the services of
the fespondents in the SebL.P, until further orders., By
ordar dated 3.4.1989, Special Lzave was granted and the
interim order mads on 14.,8,1987 was made absolute with the
modification thaf Mr, Guru Prasad, who had been dirsctad to
bs reinstated by the order of the Tribunal, will be reinstatad,
subjesct to the final disposal of the appsal,

7e The effz2ct of the interim ordars passed by the Suprzme
Court on 14,8,1987 and 3,4,1989 is that the coeration of the
judgement of ths Tribunal datsd 19,2,1987 remains stayed.
during the pendency of the S.L.P, Therefore,‘the dirzsction.
of the Tribunzl in thé said judgzmant to the effsct thatbt the
applicants are entitlad to the pay-scale of Rs,700-1300,

also remains stayed,

8. The applicant has filad the prasant appliﬁation
without prejudice to his'rights and éontentions in the

Sel.P, filad by the respondents. He has statad that he

is onz of the applicants in CMP=32877/88 uhich was filed

in ths Suprame Court in &the S, L.D, m;ntioned above,praying
for grant of scalSZﬁgageg/%he rzacommendation of the Fourth

Pay Commission, He further states that the said C.M P, uwas

N>
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withdrawn as the Hon'bla Judgas of the Suprems Cdurt
had obsarvad that hz mayapproach the Central Administra-
tive Tribunal for the relief as thz sam2 was not the
subjsct mattaer of the appeal. The applicant has not,
howsver, produced a copy of ths CMP-32877/88, nor has he
produced a copy of thes order said to haueibaen passedAby

b

the Hon'ble Judgzss of the Suprsme Court giving him liberty -
to approach this Tribunal, The raspond@n£s have denied the
avermeants made by the applicant about thz ohservations
purported to have bean made by th= Hon'ble Judges of the
Supreme Court,

9. To our mind, the issue whether the Junior Medical
Officzrs, Grads Il are entitlad to the pay-scale of Rs,700-
1300 being sub judice in the Supreme Court, it will not be

the o—
opan to this Tribunal to adjudicate upon/relief sought in

the presesnt aopplication which is also virtually the same,
as thaltuﬁ scalas of Rs,700-1300 and 650-1200 have been
mergz:d into one scale of Ks,2200-4000 aftsr the Fourth

Pay Commission's recommendations have been acceptad by the
raspondsnts, Ths ff=act éf the stay order passsd by the
Supramz Court is that the judgemant of this Tribunal dated
19,2.1987 which dirscts th2 respondants to pay to the
petitioners salary in the scale of Rs,700-1300, ramains
inoperative, That beging so, we cannot adjudicate upon the

o

in the present application which is for the

O]
a.

issus rais

m

grant of tha sams pay-scale after the Fourth Pay Commission's
recommendations have bzen accsptsd by the raspondents, The

rule of sub judice will apply to ths instant casea,

10. In the facts and circumstances of ths caszs, Wa hold

that the presant application is not maintzinable during the
")’ 1/"‘
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pendency of the
Hon'ble Supraeme
is dismisssd at
uilllbear their

7

cJLLt

(I.K, Rasgdtr

Administrative Member
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the admission stage iteelf,

cWn costs,

)
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8,L.P. Nos, 7472 == . 7491/87 in the

Court, On this ground, the application

Fhe partiss
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(P, K, (artka)

Vice-Chairman {Judl,)



