
CENTRAL rtDFiIIMI3TRrtTIV/£ TRIBUNmL
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Neu Delhi, this day of February, 1994,

Hcn'ble Shri C.^J.Roy, l^ember (J)

Hcn'ble Shri P .T .Thiruvengadain, [Member (a)

Shri Alldudin
s/ o jhri Bundu
7/D, Ftailudy Quart srs,
Bagpat Road, Ag^rual l^andi,
Tatari, l^serut (U.P), .. Applicant,
(By jhri Ashok -tggarual, Aduocate)

Ms.

1 . Union of India
through Secretary,
(Ministry of Railuay,
Rail Bhauan, Neu Delhi.

. 2o General Planager,
Northern Railuay,
Baroda Bouse, Neu Delhi. ,.Hespondents

(By Shri BK< Aggarual, Advocate)

ORDER.

(To be deiivared by Hon'ble Sh.P.T.ThiruvengadamJjPlamberift;
The applicant st at as that he has been in the

employment of respondants since 24-2-1967. Initially

he uas employed as carpenter-cum-blacksmith on casual

basiso On 15-12-1 978 he uas made a regular gang man.

The applicant uas posted ad hoc carpenter for a feu
✓ • "^1

months in the year 1 982 and again in the year 1 987.

• fe this €L'4TuQ ha states that he ev/en passed the trade

test for carpender in the year' 1985 but ha uas not

regularised even though another parson uho appeared in

the same trade test and uho is alleged to be junior to

him uas made regular c^irpender in l^ay-June 1 987. Thd

applicant further pleads that at the time of ad hoc
in construct icn organBabion

posting order as cargenitJer issued in the year -1 987Zit uas

rn-ade claar that the change uf category from gang-man

to carpenter is to be accepted by the competst authority

and if such acceptance is not there,he uould igfe" be

reverted back to the post of gang-man. Hpuevar, his

case uas not referred to the competant authority for
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sanction for change in category. Hence this 'has

bean filed praying for a reliaf that he should be

regularised as carpenter from the original date of

• engagement namely 24-2-1967 and the differsncs in

salary betuss what has been paid and uhat should haue

been paid tc him as carpentiar be nou ordered to be

paid. The ld« counsel for the applicant argued that

there ujere adequate vacancies for carpenters and

it uas wrong to haua continued the applicant on casual

basis, Lven if the applicant ha,d been regularised as

gang-man it is for the concernad authoritias to take

steps for changing the categories suitabl^o

2o Th8 Id, counsel for respondents, houeuer, raised

tha praliminary objection that there is no order anainst

uhich the applicant can agitate. Also the cause-fif

action arose in 1970 uhanhe was regularised as gang-man

and the c-ase is tima barred,

3, Even o,n merits it uas argued that the applicant

, has no case since he uas only engaged as a casual

employee e,e.f, 24-2-61? and had uorked upto 1 5-12-1 978

uith breaks from time to time. Ad hoc appointmonts as

carpsntlar made for a feu months for construction orga-.nisat ion'

cannot entitle the applicant for any right for regulari-

sation as carpenter. There is no channel of promotion

from gang-man to carpenter and the applicant had been

directed several times to exercise his option to first

agraa to become a Khalasi uhich is in a louer grade than

that of gang-man, Still the applicant uas uilling for

this change and gave an' option dated 3C'-12-B6 that he

uas prepared to accept bottom seniority in the category

of uorks khalasi as uall as fixation in the louer soale

of khalasi. Having agreed for this change it is incorrect

on the' part' of the applicant to file this 0<,A., as

argued.by tha Id. counsel for the raspondants. Comparison

uith others uho had not accepted regular isat ion as gangsman

as it happened in the case of applicant in 1978, uould
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not be proper.

<4o Having heard both the counsels, ue noteth^t the

applicant uas working as ^ casual employee till hs got

regularised as a gang-man in the year 1978. the

time of regularisat ion the applicant gave in uiiting

accepting the offer of regularisation on the terms , . •
€.vi K^f-nzci

in the offer. The provision that the Indian

I—Railuay Codas and other ino'^nt ordery uould apply to

the appointee uas inc orporat ed in the order. The post

of carpenter is not in the channel of promotion of

gang-man. At some stage the applicant uas even prepared

to get reverted to the lower post of carpent'er khalasi

from the post of gang-man he uas holding only uith the

hope of getting promoted as carpenter at a later stage,

Mere holding of a casual leuel;, post as carpenter cannot

sntitle for regularisat ion from the date such casual

post uas held,. In the circumstances of the case,

there is no force in the arguments advanced and

accordingly the O.A,. is dismissed uith no costs,

"L-CF.v-
(P.T.THIRUUENGADAn)
Member (a)

(C.3.R0Y ) ^
Member (J)


