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bhrl Allaudin

s/ o ohri Bundu

7/D, Railuay duartzrs,

Bdgoat Road, Agarwal Mandi,

Tatari, Meerut (U.P), : .. Applicant,

(By 3hri Ashok -ggarwal, Hduocaté) ' : : -
Vs,

1« Union of India '
t hrough Jecretary,
Ministry of Railway, . ' |
Rail Bhawan, New Delhi. ‘ : _
|

. 2. General Manager,

Nort hern Rai luay, ‘
Baroda Bouse, New Delhi. . Hespondents -

(By Shri BK Aggarwal, Advocates)

DRDER

(To be dellvared by Hon'ble Sh.P.T.Th;ruvengadam) Mamberd )
The applicant SCdL s that he has been in the

employment of respcndehts since 24-2-1967, Initially
he Was employed as carpenter-cum=blacksmith on casual
basis. On 15-12-1978 he was made <= a regular géng man.,

The applicant was posted ad hoc carpenter for a few

-,

months in the year 1982 and again in the year 1987. |
‘ gh/ 1‘
|

I thiS‘&ffs he states that he even passed the trads

test for &&s carpender in the ysar 1985 but he was not
regularised even though dnothér parson who appeared in

the same trade test and who is allzged to bz junior to

“him was made reguldr carpender in May-June 1587. The ‘

applicant further pleddo that 4t the time of dd hoc

in constructicn crganbktim
posting order as carpenfer issued in the year‘198711t was
mdde clear that tha change cf categery from gang°mdn |
to carpenter is tu b= accepfed by the competet authcrity
and if such acceptance is not theré,he would git be

reverted back to the post of gang-man. However, his

casae was not referred to the competent authority for




&

~sanction for change in category. Hence this U,A, has

been filed praying for a relizf that He should be

regularised as carpenter from the original date of

~engagement namaly 24-2-1967 and the difference in

salary betuee what has besn péid and what should have

‘bgen paid tc him as carpentiar be now ordered to be

paid, The 1d. counsel fcr the applicant argued that
there were adequate vacancies for carpenteré and

it was wrong to havs cont inued tha'applicént on casudal

basis, " ELven if the apglicant had been regularised as

gang-man it is for the concerned authoritizs to take

steps for changing the categeries suitably,

2. The ld. ccunsel for respondénts, however, raised

the prelimindry objectiin that thers is no order anainst
’ ' { . .

which the applicant can agitate. Alsoc the cause.df

action arose in 1978 when he was regularised as gang=-man

and the c=ase is timz barred,

3. Even on merits it was argued that the applicant
has no case since he was only engaged as a casual
employee w.e.f. 24~2-67 and had worked upto 15-12-1978

with bresaks from time to time, Ad hcc appointmants as

carpentier made for a few months for construction organisation

cannot'antitle»the applicant for any right Fcr‘regulari—
sation as carpenter, There is no channel of promot ion
from gang-mdn to carpentsr and the applicant had been
directed several times to exercise his opticon tb first

aqres to become a Khalasi which is in a lower grade than

that of gang-man, 3till ths applicant was willing for

this changs and ‘gave an’ option dated 30-12-86 that he

was prepared to accept bottom seniority in the category
of works khalasi as uéll as Fixatiun in the louer ssals

of khalasi, . Haviﬁg agreed for this change it is incorrect
Qn'the‘part'oé t he applicént to file this 0.4.,, as

argued by the ld. counsel for the respondants, Comparison
beoy cousidiud for wwed] rov

with others who had not accepted régularisation as gang-man
A , ; D

as it happened in the case of applicant in 1978, would
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4, Having heard both the counsels, we notethat the

not be proper.

dpplicant uas working 4s « casual employee till he got
regulariséd'as < gang-m<n in the year 1978, At the
time o©of reqularisation the applicént gave in wiit ing
accepting the offer of reguldrisation on tHe terms

mew Kenacf
teesxt=d in the offer., The provision that the Indian

" . -e&’z«‘fl‘"
Railway Codes and other ins%zﬁt orders would apply to

thelappoinﬁae was -incorporated in the order. The post

'of cuarpenter is not in the channel of promotion of -

gang-man, At some stdge the'app;icant was sven prepared
to get revertad to-the louef post . of carpeﬁﬁér khalasi
from the post of gang=-man he was holding only with the
hope of getting promoted as carpenter at a later stage.
Mere holding of a casudl"leve;; post as carpehter cannot
ant it le for regularisation from the date such casual

post uas.held,. In the circumstances of the case,

there is no force in the arguments advanced and

accordingly the O.A, is dismissed with no costs,
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