
CAT/7/.12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

• . NEWDELHI

DATE OF DECISION ^

Shri P»K,Shukla Applieant

Shri G.O.Gupta Advocate for the:Petiti©fiep(g)

Versus Applicant
Unian af India . & Othsrs Respondents

Shri B,K.A§garyal Advocate for the Respondent(s)

CORAM

TheHon'bleMr. 3,P. SHARfIA, 3UDICIAL RERBER.

The Hon'ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?

0 2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGMENT

The grisuancB ef the applicant andsr Sectian

19 af tha Adrainistrativ® Tribunals Act, 1985 is t®

chailsnge th® v/aliciity ef ths oraier dated 4-5.-1989

transferring the applioant fram Neu Delhi Railuay Station

ts Sisnapat Branch Line in the Oolhi Div/isian, Nartharn

Railway as Senisjr Tickst Callsctsr.

2. The applicant cslaims the relisf af quashing

the order of transfer af the applicant and declaring

tha applicant entitled ts cantinuss to mark as Senisr

Tickst Callectar, Neu Dslhi.
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3. The relsuant facts ar® that th® applicant

jainsf^ ths Railways as Tickat Calleeter under Mughal

Sarai Div/isian in Pla^rch, 1982 and in May, 1983, ha uas

transfsrroid t® 01^ Oolhi Railway Statish in ths sama

capacity undar the Delhi Diuision, Sama disciplinary

/were ihitiatsd
prscsedinQs^against the applicant by the Assistant

Traffic 5up«rint ssndsnt, Naw Oslhi and by the Or^sr dated

26th Ggne, 1984, tkis incremfsnt sf th® applicant in ths

graeo sF Rs,25,0-400 was uithhsliJ f®r a periasl of antS year

uhich has bsran assailsd by the applicant in OA 338 af

1986 and has succasdsd in gstting that srder quashed •

by tha judgmisnt dated 28.7.1987. Ssmstimss in 1935

again, a chargeshsat was issuad ts tha applicant frsm

ths Station Superintandent, Dalhi and tha incrsmsnt sf

tha applicant uas withheld far six manths fr©m May 1, 1986.

Thn applicant assailed this Order by filing an applicatisn

ns.337 af 1986, which is still pending in ths Tribunal.

Th® applicant has alsa filed sam.e Csntampt prsscsadings
^passsd in GA-338/8S. Again by the erder
far nan-campliance gf ths ordar^datad 17-10-88; the

\

applicant was transfsrred frani Old Oslhi Railway Ststisn

to New Delhi Railway Statian. Tha applicant had filsd

anQther application na.400/86 for denying him pramatisn

as Assistant Csnductar bscausa^ in th# maantims^ the applicant

Was transferred fram Rughal Serai Railway Station to

main Delhi Railway Statian ansl the sama is alss pending.

SIf
Again the applicant was giv/sn another pianalty/ufithhalding

. > ; : l-
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sf increment f®r 2 years uids Qrdsr datad 29-1-1986

sns3 hs . alss assailsfrf that srder in OA 9B/B7 and this

same is alss pending bijfars tha Tribunal. Hausver,

subssqu!3ntly this penalty uas uithdrauin as it uss

substituted by a penalty af Csnss/rS^ The applicant filed

anathar DriQinal Application alang with his fath®r, Shri ••

Gauri Shankar Shukla for transfer af the accamm®datian

in passsssien sf ths father af tha applicant in ths name

sf the applicant as this father of the applicant uas alss

in the service af tha Railways and sines rstired® That

Gas-3 is also pending bafare the Tribunal.

A, In ths uako af ths abavs cirGumstancss, ths

prssisnt impugntsd srder af transfer datsd 5-5-1989

(annBXUre A-III) has bssn passed though the applicant

allsges that he did nst rsceiwa ,thE sams, Tha applicant,

3n 3-5-89, uas asked ta perfarrn duty at Gate na.S sf

Neu Delhi Railway Statian. Uhile tha applicant uas doing-

duty at Gate na,5, the applicant faund that General

Manager, Nartharn Railway, Shri J.ftajgcpalachari passed

thrsugh tha ssIgI Gat®. The Gsneral P'iansgerj as' stated

by the applicant, sai{si "Yaur nams is P.K. Shukla". Ths

applicant rsplisd in affirmativs-an which the Gsnsrsl

Planager further said "I have hesrd about yau much. I am

gaino t^ transfer yau fram hsre, Thsn I will SB'S whst yau

will ^0. Yau haws filsd many C£S»s against tha Railways?'.

This applicant asked aDyut his fault, then tne Gsnsrai

C nt d . . . 4/ -



[^anagisr said, "i^iy af.ficers will find out ths same". Th*

applicant inimsdiately qaue the sam® in uritina to tha Chiisf

Tickst Inspe0tsr(CTl) an 3rd nay, 1936 itsslf (Annsxur®

A-III an® Tha Senisr Div/isianal Csmmercial

Supsrintendsnt, Shri Katara tald Mkixki^sk the applicant

at sbaut 5 that ha has bfssn transfsrrsd t^ Branch

Line, Ssnepat. The applicant therRaftGr fell sick frsm

5th [^ay, 1989.

5. This applicant assails his tr'ansfsr areiar sn the

orsUHGi that the authsrities usre praju^icBfJ against th es

applicant. The applicant has filssj many applieatians

challanging various arders pssssd aqainst him bsfar® this

Tribunal which ;.;ii\ritatad th® raspondants and se tha

tranafsr isrdsr has osan passed in s malafissj arbitrary

and illagal mannsr, Tha transfor has Dssn effsctsd not

becauss of administrativ/is axigancy ar in the nsrrnal

GQurse. Tha ssia' transfer order is nat banafids because a

ii.rnploy2IJS staying
nuiTibsr of simiiarly:.,^ pi ac3d_/=it New Delhi Railway Station

haus stayer much langar duratian than that of tha applicant,

ars allsLied ta cantlnus at i\isw Delhi R^iiluay Statiah

ui^e Annaxure A~Il/.
\

6. Tha rsspandsnts cantsndeej this applicatian and

stated in the reply that th® applicant came to Delhi

Diuisian, Ncrthssrn Railuay an mutual transfsx frsm

Cant^...5/~
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Eastern Railway. It is further stated that liithault, the

prapar filing sf tha applicatian^ • thss respsndents havs

net veriFisd that ths applicant has filed applicatisns far

certain grisvyances bsfore the Tribunal. It isfurthar

stated that tha applicant has aeen givesn rsgular incremsnts

sinca May, 32 t'j f'lay, 36 snd arraars haua sines bean paid

ta him as auident fr-3m tho servicss recsrds. Th® transfsr

ef ths applicant frem Qslhi ta Nau Dslhi is in ths interest

©f tha administratian as uell as in public intsraist. It?s

further stated that transfer orders havG been issusd sni^

csmmunicatsd ts the applicant and , Sonepat is situated

an the main Delhi-Mmbala Ling. It is saiei that the applicant

has made fabicatian and cancsctians ta malign tha ssniar-mast

sfficor^ uha is inchargs af tha Narthern Railway. Accardinn

ta respandents, it lasks very sdei anei absurd far a Genoral-

r^anager ts ciams sut with a threat tQ a Ticket Callactsr at

ths Gat®, Tha applicant furthar has nat stated in the appU-

cati©n uhathsr Gensral-Msnager uas alanss at ths tims of

giving him thr®at sr the '̂sijars ather afficsrs, snd if sa, wha

uar.3 they. Thus, tha allagatisns made in tha applicatian ar®

tatally dsnied. It is stated that thsrs is na malafids in

ths transfsr ordar and th« Gsnsral-fi.anagsr daes not knsu tha

applicant personally. Hsuav/srj it is stated in the c,aunter

that tha Geners-l-rianagsr, in a surprise chsck, fiaund the

i CQn t ii... 6/ - .
r
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applicant negligsnt an duty in tha psrfsrmsncs sf his

iafficial duties at Gsta Nc.S, which is an impsrtant

Gat® at Nau Delhi Raiiuay Statian ,snd impartant siignstsriss

pass that Gat©. Ths transfar arder has b«an passeai in

ths administrati\ya sxigsncy and thsre is hq uialatisn of

A-^'ticls 14 and 16 af ths Canstitu'tisn, It is far ths

asiministratian tc place a right parsen at a particular

placo ta give prspar ssrvics to the public.

7. The transfar arder filsd asAnnexure R-I simply

shaus that shri P.K.Shukla, S-snisr TCR is transfesrrad an

administrativ3 grsunds and pastsd in tha same capacity

at Ssnspat agsinst existing vacancy. It is furthsr

.statad that th® transfer isrdsr has bosn passeal with the

apprayal af ARRO ansi Ssnitur DCS.

a. I heard tha liBarned c aunssl far ths parties at

length. The laarnad csunssl far ths applicant^ in the

light sf the fscts of this casts:, alraaejy stated- sarli0r

in the earlier part of the judgment, argusss that the

transfer has basn sjffectsd aut sf same prsjudicssi. -

and, in this cennactian^ refsrrssi to thes talk betuia®n Genaral-

Managar, Shri Rajggpala Chariand the applicant an 3rQ

f'lay, 1939 at 5 at Gata na.5 at Nau Delhi Railway

atatian. In this cantext, ths applicant has placed

THlianca sn a not® urittsn to C.T.I, an tha same date

(annsxuris A-IU). Tha affidavit sf CTI, Shri S.C.Piittal

«iatBd 15-J-gQ(Annexurs A-II); an?^ af Shri S.N.Sharrna
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CIT (Annsxur® A-IIl) and sf Shri Dasbir Singh datsd

9.1.90 (Annexure A-IIl). .Against this usrsian oivsn by

ths applicant, the reapaniantsj in their cauntsr, havs

steted in para 5 (d-i) that General-P'lanagor was an surprise

chock eng fauna the applicant nsolig®nt sn duty in parfarmancf

af his afficial duties af Gata ns.S uhich is an important

Get® at Nsu Delhi Railway Statian and important diqnaturiss

pass that Gate. Ths laarnfsd csunsel for the •applicant

painted tout that tho Gsnaral-flanagsr j Shri Rajgapala Chari,

thaugh h® has impleadad as respsndent ns.3., did nat

Gauntsr tha assartisns in the applicatian against ths

Gensral-Managsr, The Isamsd counsel paintad aut that

susn in ths ceunter, a finding that applicant was'negligent

an duty, has been given uithsut an inquiry which is

punitiua and as such^ tha transfar ardsr annsiiunts ta a

punishment passed uithaut halding an inquiry. T*^®

Isarned c sunsfsl has placed rsliancs sn ths autherity af

0f
K»K.3INDAL rsparted in 1986(1) ATR p,304, in supp^rt/ths

fact that ths psrssns whs arss ssniar at ths station

and cantinuing sinca 19S1 and bsfsrs th® pasting sjf thss

applicant at Oalhi in August^ 1988, as made elsar by

snnsxur® and specifically rafsrrsd in para 6 at

/

pags 16 af the Original Applicatiun, tha transfsr has

bgen 0ff9cte^ i3y a pslicy ef picking and chsssing an^

CfipntQ#«40/""

•IcL
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such transfsr is (^isferiminatary in the present casa liks

that ®f ths C3S® af K.K.3INDAL (suprsj) , In reply ta

ths sa'i^ arguments, ths learned csunsel far ths

rsspsndsnts srgusd that tha Gsneral-nanagar is thes

highsst authority having abaut 9 Diuisisns undsr his

cshtrsl and nauhere in this application is stats^d that

Shri Rejgepala Chari uas knsun ta the applicant fratp

befsre. It was anly a surprise Ghsck/visit uhen ths

Gsnaral-WanagEr has feund the applicant ssm'euhat

dafiGisnt-in the disaharge sf the duties amsunting ta

nsgligenea in du£5 psrfermance af dutiss and ss in that

ovsntj ths appliGant has bsan transfarrad ts a nearby

placsj, Senepat, It is far the, aclministratisn ta placa

a right perssin at a particular plscs ta give prspar
I

ssrv/ics t® th® public. Ths questisn ®f disorirainatian,

thsrsfera^ in such a mattar dsss ntst arise,

9* linalysing the rival cantentisns af the parties,

it is' $v/ii0nt that Gsnsral-f'lanager hslEds ths highest

pest and Isast sxpsctsd ts indulgs in a beha\iiaurras

has been allsgea! by ths applicant. Testing the vsrsian

af the applicant himsslf and camparing the ysrsisan giv®n

given by the 3 psrssns uha filsil affidavit in

suppart of ths versisn gf the applieant, there is materiBl

csntradictian in them. Ths vorsisn ef tha applicant,

Ann»xura A-IV, dsss n®t mentian that h® has fee®n transfarrei

Cantsi...9/- .
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ta Sansspat ©nsi only msntians ths fact that ..he • uill

be transferred sutside as many cases have bsen fileai

Affidavit
by him. Shri S^C.nittal, CTI in his^AnniBXura A-in),

dapossd '*1 am gaing ta transfer yeu sutsi^e Delhi

- Sanejpat - - « Other dapenents, Shri S.N.Sharma

dapssad that at 7 PPI, the Gsnsral-i^anager camK along

with CTI, Shri S,C.[*1ittal and Senisr DCS and "asksd '

the DCS tt3 transfer P. K.Shukla. to sutsida." ' Tha Srsi

dsponent, Shri Dasbir Singh dapasad that "yau have

fil«3E! many cases against thfs Railway, Ue are transfsrrino

sutside. Theraafter tha saied man asksd TC, Shri P.K.

Shukla Sala, Blaadyfssl." This Jasbir Singh uas a

a casual passangar an 3"5-Bg| uas gaing to Agra by

Plalua Express. He gst his ticket prepared by the

applicant. Uhan there is a differsnce af vsrsian in

the! sun euidsnces sf the applicant, then ths requirs-

msnt E^esirsd feiy the learned csaunsgl Far th® applicant

that ths respansisnt ns.3» Shri J.Rajgspala Chari shauld

have 'csntravsrtsd thssa allegations Issss much af its

uaight. S fact is acceptable if it is csrsberatBd

and.similarly a fact bscamss increaibls uhan it is

cantradieted in matsrial particulars. The versign sf

tha applicant, tharefsrs, that h® uas pullsd up by

Gsneral-i^anager in a manner urged in ths applicatisn

fails. Thu applicant is slss an •intarestsai parssn in

Cantd, . ,10/-
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this matteir. Gensral-flanagsr sf ths Northern Railway

ha^ na direct cance'rn aithar with the punishment impassd

earliar an the apalicaht :i lar in any way cam® inta picture

earlier ta this impugnsd srder sf transfer as it has not

been shaun that in tha earlier applicatisns alsa, th©

G©neral-t^anager uas having ssma say uhich ®ns^@d in

impasint'penalty sn ths applicant. Ths vsrsisn af the

respsn^ants giufjn in th® counter in para 5(d-i) is,

thsrsfara, mar® acsptable and is uarthy sf GredeBnces.

10« The Isarnsd caunssl fsr tha apjalicant als© argusd

that ths finding giu©n b^; ths Gsneral Ransgar that the

applicant uas nisgligsnt itsslf ameunts ts a punutiue

finding and in this cennsctian referrsei t-3 tha cass af

Full Bensh KAi^iLESH TRIl/EDI I/. INDIAN C3UMCIL OF AGRICULTURAL
\

RESEi^RCH 6: AiMR., rspertsd in FULL BENCH 3UDGEnEMTS CAT

( 1gsfi-l 989) , 1989 editiQn at page 80, H®usvsr, par®

«f th© ju^gamsnt af that case daes n@t h«lpl the applicant

at all uhich is relief by tha laarnsd csunssl fsr ths

applicant. para 13 ®f tha judgement is reprsducesi

Isslisus

I
"It is, tharefsrs, clsar thatK. K.Jinsial's case is
not^an autharity for the prspasitian- that uhsn c®m~
plaints are raceiusd and' ths axigsncias sf ssruice
r55quir® that a transfer be? mads, an inquiry must
nscsssarily be held ints th®' camplaint bsfars
transfer is ordartsd. Nsr did it lay dsun that if a
transfer is mail® an riaceipt af a camplaintj it uaul'd
nscsssarily bs desmsd tm be penal in naturs. All
that it laid daun uas that a finGiine as t@ miscsnduet
and a finding which attachss stigma to th®
amplsycse nst praeadesi by an inquiry an^ arrived at
bahins! th® back af the employs® csnnat farm ®
valid basis far an ardar sf tranafesr. "

• C®ntd» .. 11/-
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11. Tha Full Bench in the absve nsstse! case als®

ubsBVVs^ in para 18 of pags 93 as fallaus

"18. In ui®Lj af the absvs discussian, we h«ld
that any ardar ef transfer must (l) b» in public
intffirsst an^ in ths sxigsncy ssf service en admini-
stratiue grsundsc, (2) It must nat ba in cslaurabls
ar msla fides sxsrcisa af-psuisr, (3)-It shsu|!d net
be arbitrary. (4) It must be made by a competent
authority in accareiance uith tha rulas and the
instructi:ins, if any, gav/srning tha triansfar
pslicy. But hsu far a transfer pslicy is
mandatary, u® sxprsss ns. apinisn in this case.
That must dspand an the U8r(2inq intsndment af the
instructions ambedying ths" transfer pslicy, (5)
Thes trsnsfar itself must be rsrdersd by csmpetant
authority in bsnafide sxsrciss af ths psuer.
(5) It shauid mst be a "fixed'^ transfer sr far
settling scsite. (7) Hausvar,' maraly becauss
transfer is arssree on complaints ar after an
inquiry into tha guilt af the emplayse, it cannat
tag said to be by way af punishmsnt, (8) Ths
principle that !;-justics shauld not anly bs dane
but appear to be risns' is net cantrayened if
transfer is made without any further inquiry aft®r
a psnalty is impssad in a prspsr disciplinary
prsceadings, (9) It d^ss nat amount ts a sisuble
jaapardy,

12. The csntsntion sf ths learnsd csunsel af tha

respondents is that ne stigma has baan afctached to th®

carssr af ths applicant an«l it is ths abserv/atisn sf the

supsriar afficar at ane particular tims uhan ha uas sn

surpriss inspactian that the applicant uas dsficiant

in ths discharga @f his dutias, Ths applicant uas nst

procsffidBd uith an inquiry. l^sresver, as stated in

the sarlisr part sf tha judgmsnt, sn 3-5-1989 itsalf^ •

th®re uas ns accasisn ts indulge ints such a eiiscsurs®

as allBaad by th® applicant. Tha applicant haal already

bsan transferred within Delhi fram D®lhi Railuay Statian

Cantd. . .12/-



"12-

ta Maw Delhi Railway Station an 17-10-830 After this

transfsr, the applicant has nst filscri any applicatisn

as tha sama has nst bfsen av/srrad in the applicatisn f-ar

if
redress af any griev/ancs. Evan _^hB Censral-nanagsr

had any animus against the applic'antj then thtsrss-uas na

rQassn uhy^ a pgrsan who uas all Gsmpetent gbuIbI have

waited sg long far adapting a v/indictiug? attitude.

13. A finding narmally is given after cansideratian

df ssma facts. Ths cantantian of the liiarnGd csurjsel

is that a fineiino has baen arrived at that the applicant

yas nsglicant cannot be sustained. In fact, the

applicant has not been pr-acssded with any inquiry and

anly hss baen made to gs t:i rather place an tra'nsfsr ®n

administratiua grsjunds., Ths transfs-r .srdsr, Annaxurs

R-I, is clear on this paint.

14. The contentisn of the laarned ce-unsssl that Sesnisr

at ths Stati'jn ars still living and ths applicant whase

junior at the Statian has osen transferrsd has no basis

at all. Theughj this has ts ba kspt in visw but it 'Jas

fac the aeministratisn ts placg a parson at a prsaper places,

na t

This was Ahs only paint taksn in K.K.31NDAL' s . c3S€5

(supra). TherE wern ather paints also. Thus, it

cannat bs said that the applicant has bssn discriminsted

in any mannerj whatsaavsr.

C^ntsi. . . 13/s-
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15. Th3 laarnBd caunsel for the respondents has alsQ

differentiatajd the case of K.K.DINDAL and^ it is nisedlsss

ts narrats all thass facts befaus© the case of K.K.3INDAL

is based an diffsrant facts. In the present casa, thers

is simpl^^ srdsr af transfer fr§m Meu Delhi tg S^nepat,

The applicant was-transfsrree] ta Old Delhi Railway Statian

as Ticket C@ll®ct3r in 1983. In OGtaber, 193B, the

applicant has been transferred fram Old Dslhi Railway

Statian to Nau Delhi Railway Station. The applicant has

filed uarisLis applicatians in 1986 snd 19B7 but/nons af

thase years, the applicant was picked up far transfer.

Tha applicant cannst hav/s a grisv/ance sn tha account tshat

th« applicant has bssn discriminated.CSs^ Gujrat £lec.Board
us. Atma Ram and 'JQI us ,H.N .Kritanig, AiR 1389 3C p-1436
p-1774 rsspactiualy).

16. In visw af ths abous facts, we find that thsrs

is n® fares in this applicatian and the sam« is dismisssd.

Th8 stay ordsr is vacatsd.

In ths circumstances, ths parties to baar their

awn costs.

(3.P.SHARF1M) ^ "
pkk. JUDICIAL MEP'iBtR.


