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IN THE CENCRAL ASMINIS IAATIVE TRIBUNAL
“%f(ﬂyany‘CH NEW DELHI
0.4, NJ.1026/1989 | DATE OF DACISION ¢ 27.02.1992
SHAI KARMA VERER , .. JAPPLICANT
V5, .
UNIOW OF INDIA & ORS. ... .Q55PONIENTS
CoaAM AAM
SIRI J.P. SHARMA, HOW'BLE MEMBER (J)
P FOR THE APPL ICANT - ... IN PE 350N
FOR THE RESDCNDENTS . LSHBT J.P. STacH
L. TVhethar Reportﬂrs of local pap2Ts may be
allowed to see the JuOﬁeﬂﬂﬂt?
2. To be re«ferred to the Reportes or not? fqé
JUDGE S NT
” (PELIVEAED BY 5ARI J.P. SHAAMA, HON'BLE MEMBIR (J)

The applicant joined as Assistant on 25.2.1983
in Incian Council of Agricultural Research {Administrative
. . Slde) by virtuys of the appo i‘ntmg nt latter dt.l2.3 ._1.983

(Anae xure—IV) on the terms and conditions laid down in

the letter dt.:11.2.1933 [Anrexure~II). The scale of oay

in which the applicaht was appointed was Bs.425-15.500-ER.

15“56‘L26“7OO“EB‘25‘800 plus thé usual allowances as

s i1 o . ) -
admlssible under the rules from time to time. The

3 -y r - .
sgpplicant was allowsd one increment of pay w.e.f. 1,2.1984

and his D3y was fix»d at %,440, The

grizvancz of the
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applicant assall=d in this application under Section
appl

19 of the Administrstive Tribunals Act, 1985 is tha

aft:r 1.2.1984, he has not broen granted anv increment

1

s . E - ~ Fay : o= {
in the aforesaid time scale of puy and he has bsen granted

“the withheld lncrements We.f. L.2.1992,

€ Thz applicant hos claim:d the relief that he should
regular increments :
have been granted thefnd 2 direction be issusd %o the .

' at 1= asﬂ‘;‘»
. . - e - 1 [olnlel
respondents to grant him all increments/w.e TF. 1.2.1933

-

+
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or alternetively dirsct the r2spondants to release all
increments w.e . f. l.?.i989 and furthe r declzre the
agoplicetion of the provisions as contained in the OM

Mo 16(4)/76-C3 (1) dt.3.56.1977 as bad and wrong and
illegal . He has prayed for a further direction to the
espondents to reduce the said period of 5 years ment ion=d

in the @M afore said dt.3.6,1977.

3. The brisf facts are thot the applicant joined as

Assistant as said sbove on 25.2.1983 on ths terms 3

directions laid down in the demo dt . 11.2.1383 {Anne xure II1).

Item .14 of thege terms and conditions is @s follows :-

e /she will be requir«d to pass a tzst.in typewriting
at the minimum speed of 30 w.p.m. within = period of
two y2ars from the date of his/her ajoolﬂtﬂvnt. In the
avent of fallure to pass the test within this oe *riod,
his/hor increments will be withheld until he / she owss s
tﬂle‘SL or for a period of fiya y&ars, wiichever is
earlior.,t
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The applicant was allow:d to cross one incrament
g

on L.2.1988 anl after that he was not grantéd any incrzament
in vizw of tha above condition ef item tb.l4. The

applicant reprzsentzd, bult to no effect. The cass §f
théapplic5nt is thzt period of 5 years amounts to penalty

of stoppage of incremants and furthsr the OM of leptt.

of Pzrsonncl -ard Administrative Reforms No.16{4)/76-CS(I)
dt. 3.6.,1977 do~s not apply to the applicant as in the
aforszsaid OM dt. 11.2.1983, at item No.8, it is specifically
mentioned that theApost is non Government, bul pensionable .
The applicent has also stated 2 ﬁumber of other facts,

vfiich are not material for the decision of this case and

are irrelesvant.

4, The respondents contestad the application and
e PR e - . . .
stated th.ot the condition of passing the typing test is

mandetory and no facilitics to be Drovidé75uring post

r@cru;tment_for tralning as alleged by the applicant .

It is also f£ated that the gpplic.nt did not pass the

typing test which wss the term and condition of the

-

appointment and the clause regarding qualifying the type-

. [ T pe L, > - .
wriltlng test is based on the vepartment 6f Personnel and

Traini i lemor: : : '
ining erlce Memorandum dt.3,6.1977 in terms of

the authority of thz bys~laws of ICAX. The

withol-ing of the increment is not penalty as #nvisag-d

under the C25 (CCAT A T '
nder the CI5 (CCAJ Aules. In fact the increments we re
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withheld dus to non qualifying of the fypevtiting test

in terms of the terms and conditions of the appointment

of +the applicant as Assistant. A direct recruit Assistant
could be allow:d first increment oﬁ completion of ore

y ar of service. The increments are to be withheld

for a oxriod of 5 years subsequent to the second

imcrement. Thus +the period of 5 years should be counted
subsaquent to the date of second incrzment and not from

]

the date of appointmsnt as tne individual had already

~

¢ sarmed 3n increment on completion of one year o f service.

5. I have heaord the applicant in person at leagth .,

N§n3 appzared for the responéents onn L1.02.1992.

he grievance of +the applicant is thst the condition

° at item No.l4 of +the Mamo dt. 11.2.1983 is arbitrary,
J

but it is not so. For a clarical job, typewriting is

nzcessary and the minimum spesd lai! down is 3C w.p.m.

Joe st

N
Howe var, since the applicant was a direct recrult, so a

cordition was ettached thst he his to pass the typewriting

test +ithin 2 years of his appolntment, i.e., he should

nave passed the test by February, 1985. But tre
applicant did ot qualify the typewriting tost. In the

svert of not passing the typewriting test, it is

1055..'




his incremants will be withheld for

— D i "7\

thst failure to pass the test within this pzfiod, the
increment should b2 withheld, until he pass:s the test,
for a period of 5 years whichever is sarlier. The
spplicant cannot resile from thisbecause he has openly
knowing well the terms and conditions of appointment_

joined on 25.2.1983. The zpplicant having agrszd to ;

]

terms and conditions of appointm:znt cannot blow hot and

cold in the same breath. Dﬁring the course of the
arguments, the aponlicant admitted that he did near in

the test, but he did not qualify. The applicant challengss
the wvalidity of the OM of Departiment of Parsonnel dt.
3.6.1977 but thers is nothing wrong or erxbitrary in the
sam® . AS p=r bye-law authority of the ICAR, this OM has
been adopted in the service condition and also placed

in the Memo of 11.72.1983 at item No.14. This is also not

discriminatory. It 1s meant for all direct recruit Assistant
without any distinction. The applicant was well aware that

he has to pass the typewriting test within 2 y2ars, otherwise

a p riod of 5 yagars,
30 there is nothing illegal or irregular in the said OM

dt.3.6.1977. The contzation of the applicant that thisg

\
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applies only to Central Secretariat Ssrvice Assistants

is not tenable in bys-law authority of the Bye-Law
[}

ICAR tos incorporatza the same in the terms and conditions

of appointment.

6. The terms and conditions of service which have once

bzen accepted cannot be altersd subsequently by other sida.

That is a binding contract on the parties.

7. The applicant has calculsted his loss which he

has sustained by non grant of the increments yearwise,
but the loss which the applicant has shown actually did not
accrue to him as he falled to qualify in the typewriting

test.

8. Rs per item No.l4 of thz terms and conditions of.
thelamo dt.11.2.1983, after the grant of the second increment

on 1.2.1984, the period of 5 years will commence and will

end.on Fedruary, 1989. The respondents have granted the

increment to the applicant from L1.2.199C. The applicant

argues th t 5 years' period stands completed on 1.2.1988

J

but it cannot bs accepted bacause the gpplicant has already

zarned one increment on 1.2.1984. After this, the 5 ysars’

i-h

period will start. The first year completing itsslfin

SO - & 0 . o : .
Fzbruary, 1935, second in Fenruary, 1986, third in February,

L987, fourth in February, 1933 and the fifth in Februasry, 193

F.’__.
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Thus the applicant can claim the release of the

increment only from 1.2.1989. The respondents, howewver,
have relsasad.ths incremznls w.e f£.1.2.1990. The
contention in the ~ counter of the. = r2spondents is
that'ha would be eligibl& for restoration of the
increm: nts only'when he reéachezs the seventh_incrament's
‘stage, but it is not so. The Memo of February, 1983
clearly shows that in the event of failure to pass the
test within 2 years, the incremsnt will be withheld for

® a period of 5 years. The 5 years' proriod stands
complat>d in Fabruary, 1989. 5o the applicant is entitled

to gt the withheld increments w.z.f. 1.2.1989.

O

. In view of the above discussion, the application
is partly allowed and the respondents are directed to
restors the increments of the applicant w.e .f. 1.2.1989
and the arre:rs of pay falling due should be paid to

the appliéant as 5& was allowed the restoration of
increments w.e .f. 1.2.1990, ATha other rel® fs claimed by

the applicant are disallowed. The respondents to comply

3

with the abowve order preferably within six weeks from the
date of receipt of this order. In the circumstances, the

parties shall besr their own costs.

(J.P . 3SHARMA)
AKS JEXBER (T ))
» 1 9
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