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IN THE CENTRL ADMINISTRATIVE TRIBUNAL !

PRINCIPAL BENCH, NEW DELHI.

g

Regn No. 753/90 with 1015/89 Date of decision (&\« G\ '%3\- .

M M Haldar o Applicant

Sthri DK: Kapoor :Counsel for the applicant
vs. |

Urion of India : | . : Respondents

Shri P.P. Khurana with Shri ].C. Madan,' Counsel for the respondents

CORAM

" The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman(]).

" The Hon'bke Mr. P.C. Jain Member (A).

1. Whether Reporters of ‘bcal papers may be allowed

to sse the ]udgment‘? | | |
V4. To be referred to the Reporter or not‘?L‘JU-‘

3. Whether their Lordships wish tor see the fair copy of

the judgment? -

4, Whether it meeds to- be drculated to other Benches

of the Tribunal? |

(Judgment of the Bench delivered by Hon'ble Shri

Justice Ram Pal singh, Vice-Chairman a»)

JUDGMENT ~

This judgment shall also govern the disposal of O.A. No

1015/89 Both the OAs are ﬁledby the apphcant and both the OAS

- were clubbed together for bemg heard together Hence, they were

-heard mgether
2. § The -applicant was working as Deputy Chlef Controller

of Imports and Exports in the offlce of the Chlef Controller of

Imports & Exports, Ministry of Commerce,_New Delhl, upto the year
1985, He belongs to a Scheduled Caste o_ommumty. He filed -
O.A. No. 249/96 in this Tribunal which was decided on 28.5.87

" As the . promotlon of the applicant was withheld due to a crlmmal
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o mental proceedmg ‘pending against, hlm, he. was not given the' promo-
tlon. - Hence, "he - filed” OcA- Nei.,249/86,, for nevocatlon of his suspen-

31on. By thls ]udgment, this Tnbunal_, revoked the suspension of the

------

S

appllcant and the* respondents WETE . durected to restore the appllcant

to the duty “forthwithy e The fespondents ﬁled an SLP. agamst sthis

]udgment “in* the Supreme Court -, which was dlsmlssed on 22.7.87

Thus, the appht:ant retlred ‘a8 Joint, Chlef Controller of Imports

AJJX.{

- and Exports on 31 787 0N attammg the age of superannuation

BE R4, Lol
AL SRR 1w

¥

PSR

,v'. -l.

On hlS retrrement 5.the; respondents granted the applicant “his full

pensmn prows1onally, but no5.orders.. were passed w1th regard to the

! ‘.‘

" payment of gratmty -and- the': commuted value of the pensmn. » The

appllcant represented, “but:. his representatlon was re]ected with regarr’.

to the prayer ' fot payment :Of 3 commuted value ,l;of pemon. No order

was passed “wnth 64 "dnto;the release of gratulty Before the appll-' h

247 87 mltlated dscxplmary :proceedmgs agalnst ~him under Rule 14

of ‘e CES (CCAYTRuled of 51965, The dsciplinary authority

appomted the Inquiry Offlcer 5 by order dated 17887 Presentmg

l

'Offlcer ‘Was " also appomted by, order dated 13.10.87. The counsel

for the appllcant‘ ¢onceded at,;,he tlme of arguments that after- he

flled l'llS wrrtten ssatément; the | lnqulry Offlcer was appomted hg

the cisciplmary authonty and, 1ti,-xs before thls Inqu1ry Offlcer that

51_,

the appllcaht ﬁléd an- wapplloatlon cjm 152 89 nequestmg for the inspec-

J

“tion of ‘certain documents available m,,two ﬁles - (1) F. No 6/850/68-

Admn.(G) and (u) F. NO.! 40/’49(62-Vlg 3 The lnquiry Offlcer on this

o apphcatlon paSsedan ordeér and allowed the . mspectron to the applxcant -

"'”"1)

A

dlrectmg thre Preséntmg Offxeer on 22.2 89 to glve the mspectlon '

sy

of the above ﬁles to the appllcant w1thm two weeks. ‘ Accordmg

to the apphcant “the ..:-':Inqmry Offncer had ordered the Presentmg

":Ol’fxcer for mSpectlonl of: frles ~W1thlJl two weeks, but it was after

four months that the Presentmg Officer allowed the inspection of

File No. 6/850/68-Admn. (G) on- 20.6.89, “Theq appllcant found that

the file did not contain the document which he ;‘desir,ed to inspect.
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-v.because““‘ pages!of that “file' “from 291 to:;-139 appear to have been
| '“removedfrom the " file. .;According to the apphcant, the mspectmn
of the second file-was:, never- allowed. He also .contends that mnot

v:'lwprovndlng the n'spection of_; the: - second ﬁle and removal of the rele-
vantdocumentsfrom the first: file; has . resulted in pre]udlce to him.
Hence, the entlre it quiry-is - vitiated -. On 26 10.89 the Inquiry Officer

made orders to'the ‘Presenting: Ofﬁcer for the presentatlon of the .
M}second”'ﬁ.le. “The Présenting:- Offlcer on,, 20 ll 89 mformed the Inqulry
”jOfflcer under “inti mation to the appllcant that the file was not made
avallablei""tof»'."h'ir'n'”.‘by the res_pondent_s. -Thus, . he. contends in this O.A.
_‘{"“ tht &ﬁé-’fna"s resulted sin prejudice. to, mm Hence, the inquiry pend-
.wlng agaln‘st “himi® should be quashed. | - "

3 ~ The xcond oontentlon of the apphcant is that before

& Grotbry Sorow
| SN retlrement, the chargesheet' was,. ﬁled before the Spemal Judge,

______ t‘ ’ | Delhl, by the CBI ‘under Sectlon 5(2) and 5(1) (e) of the Prevention
~ ! "'O'f' Corruptlon-sAct.- l‘)urln{;;1 the pendency of thlS prosecutlon, before
‘ : the Specral Judge, . the: _/_E:Qs::utor ﬁled an appllcatlon under Sectlon
. j 3210f t’ne Code fof *Crlmmal Procedure (CPC) that the sanctron
“ under Sectlon 6 of the - Corruptlon Ac‘t. was not' proper.\ Hence, permi-
.:% o ssxon be granted by‘ ithe - court for w1thdrawal of the chargesheet.
;iﬁ. o | Thls request ? was:i allowed by the SpeCIal Judge by order dated 10. 2 89

(Annex. ll) giving the neasons that 88 the sanctlon granted under .

e r " Sectlon g of thie Corruption Ac. appears to be defective, the prayer
: | Yoyt e O‘f t’ne p'oseCUtlon 3] allowed and the. accused (apphcant) is dlscharged.

T Thus the appllcant” argues that no. p'osecutlon was. pending agalnst

LR N NN
't’h'e "f"apphcant when he renred and Jn, the alternatwe he contends
e o e Priis o e e

- that even 1f the prosecutxon was pendmg, 1t was - subsequently w1th-_

TR e drawn. Spie: the c:ounsel for:.the . apphcant adm‘tted at the Bar that

L . the' 'CBI has agam ﬁled the chargesheet, though after the retxrement

N 7 of 'f"t'he applicatit, “in | the :00urts. of ;. the Specral Judge Delhl, which

) R S pendmg'- Thuis, Ahe appllca“t argues that after the wnhdrawal

P T PRERES of the p-osecutlon i om . th court of the Specral Judge, no prose_cutlon
e D- a. e |
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was pending when he neured from ‘service.” ’Hénce, this Tribunal o

'should QUash the idisciplinary iproceedings against the applicant and

grant the consequentlal beneflts -with*a idirection:! to the respondents

s to re-lease hls gratulty w1th ‘intérest” payable: ‘under - the rules. .
AT In GA 1018/89, the applicant prays:for-the reliefs that:
Gein Au iy Urenn (1) oommuted value ‘of the: ‘pension-t w1th interest be dlrected

T e o be pald to ‘thé applicant;. bt j X‘

i | (u). the gratuity aotnt: - payableto the applicant which

L Cas “been wlthheld be’ released: to-him with interest;

s ”“(111) respondents "be drected not to. w1thhold the commuted

- appllcant'r""b'\ -:-"::;': o
I T T I AP ;

(1v) direct the respondents to ‘eonvert.: the prov1slonal pens1on_

N - . pald o hlm ‘a$’ régular: andr fimal - pensnon.n T h

In both the OAs, notlees were lSSlLEd ,and the respondents,

3 ’”{[ ............ .
o appeared and ﬁled thelr ooiinter. * They ihavee-f_-:-f’opposed the -prayer

,- contalned 1n the GAs arid contended m great detail that the appllcant -

-was found by the Vlgﬂance Department; t0:.bé havmg property -

Ty % ST

RS :3/ -
o * movable and 'im movabie i sproportlonate 20 the income and on
Alegy Tl :(L( R FFen e o :

thls pomt an mvestlgatlon was carrled ‘out’. and the CBI filed ‘the .

i chargesheet agalnst h1m when he” was ‘in’ sermce. They also contend

,‘__netlon.- They oontend that afteri“ .

Hence,g:;;‘ the reural beneflts have been thhheld and these OAs -

s¢: 44 have 1o force.

AR 6 We mVe ._heard the ale_arned counsel for the appllcant, Shn )
~ o = D K Kapoor, _and the learned counsel for the respondents, Shri P P.
RER R R R ' Khurana Wlth S'Jrl JC Madan, . 1n great detail The I’espondents -

:' b, X::.‘v

......

he’ sought ad]ournment. In the absence of these documents, we pro-.,.ﬁ ,
T T T T TR T T T S T T e T Ll ‘L‘“ﬂ“ W ) T - - JW
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_ ceed to.adjudicate both these OAs. | @

-y

Feq. e We Dshall - first: (deal ‘with -the. oontention of the applicant

“that:though the: chargesheet was ﬁled before the Spe01al Judge agalnst

:t':he*:applic,a‘nt, : whep.-he, was. in servnce, but as it was w1thdrawn under

Sectlon 321 - of - the Cr.PC t, should be deemed that there was no
- chargesheet. pending agamst hlm when he retlred. l-le has -also assailed

that filing of .:the same. chargesheet on withdrawal will not amount

~to pending. prosecution 1n 2 crlmmal court. - We have perused the
“‘order.of the Special‘._,-_;l.udge _by, whlch he has permitted the prosecution
‘o .withdraw the. chargesheet from his. court. The learned Special

-.:Judge has -mentioned. in -the. said, _ader that the chargesheet filed

is desired to be w1thdrawn w1th the perm1351on of the court on the

ground- that sanctlon accorded under Sectlon 6 of the Preventlon

of- Corruption -Act :Was. not proper and was defective. Hence, a proper

~sanctien : has to.: be . obtamed and 1t 1s on thls ground that the learned

;. ~Special .Judge allowed the w1thdrawal Under Sectlon 321 of the

e PiCl it - 1s the rlght of the Pubhc Prosecutor or Assistant Publlc

Prosecutor.-to. w1thdraw a partlcular prosecutlon on the grounds given

L thereiny: sub]ect £0.; the ]ud1c1al control of the Judge. In the case

Tty oyl o - r'Nonetheless,

.under the sald prowsmn of the law and the

aL

“of: MNSNaH v. P. V,.Balakrlshnan,_ AIR 1972 S C. 496 '1he apex

_c-ount':s;ha_s;,;'pbs,e__r.ved:
D R R AT cty g e
R A, vi;t

it . ;s a duty of the Court to see that the
- permission 1 ot sought ‘on- ‘grounids extraneous to the
- interest -of . justice. .Of that offences which are offences

against the ‘State go unpumshed merely ‘because the Govern-

R i .;~ment as:a matter . of general pohcy or expediency unconnec-

..directs the. Pubhc Prosecutor or Assnstant Publlc Prosecutor
to w1thdraw from the prosecutlon.

Thus, a duty &5 cast” upon the ' Judge <to-'permit the said mthdrawal'

order passed by the

b

Specnal Judge ‘are requlred tn be pdaal ;‘: AS ‘the charges were

,.,._.\ cax

) not framed agamst the appllcant, ‘he was dlscharged by the Special

A '

Judge by that order “dated 202 '89.- ' The applicant retlred on 31.7.87

: and before thls date, the chargesheet “was:filed by the CBI before

the Spe01al Judge under the ‘Prevention sof .Corruption Act. Thus,

the chargehseet was pendmg agalnst i'm when he retired and on

20.2.89 when the chargesheet was

l, ig
PR R A

ted with its duty to “prosecute - ‘offenders under -the law .

w1thdrawn on technical grounds,




‘1t was filed agam before the Specral judge. From these

. s e 0 e i 3 Pt f.;‘l ' ‘ at
Lo AN iy
' cmcumstances, it cannot be said that there was no chargehseet pending
i I A T B TR UL TS CHYEE R N S '-9'-‘,- i PRSI P R
when the apphcant retlred from service. . )
2 P TH = SRR A RTINS «;‘-I;; “,.i:'.»? i SO T £ 5 BT .’L‘:'i"i-‘ii“
: “ ' 8. In such a Sltuatlon, the arguments of the apphcant cannot
"y ’1' [SPIENENCO s Frff B T ar, s o

. bes : y R T T
i | the respondents had no power under the rules to wrthhold his gratuity,
s A;t‘he‘wo‘ornr'nuted ’valu‘e' of the :ﬁeﬁ’m‘)n- and Othef .‘ (dues.  Thus, the
O TP, Prd,on S SEEETO T B SRNE P Sty S L S ORI &
¥ R lres'pondents have power to withhold the gr atulty and  pay the provisi-
g oteed . . - Ay y R I I T BN cah o ay s RO
e ) onal pensron and other dues when a prosecutlon s s pendmg agamst
coim o aT smefrestos ozt T el RN SR wAL b

the dlSClpll_nary authorrty under RULe 14. of the, CCS (CCA) Rules i '

¥

.of. 1965 mnnot be perml,tted o, oontmue. Hls contentlon is that

ae. “continuing of
i e e Simultaneous —/-tw o.. proceedings. ?53@9§t ----- dehnquent 5 likely to
.,:,.Vcompelv_]hi\m,tq. '.Cis.c.l0$e.x.‘lﬁsrdefenge -,?D,S.i-:-..\,-h@ would , be prejudieed in

s trlal subsequently Law 1s well settled,_,,on the ,point’ that there

lS o bar for‘ holdmg disc1phnary proceedlngs durlng the pendency

. of the crlmmal trlal ev n’ though the basns_ of the' crlmmal case and . i

Rl

the}_sub]ect matter of the charge 1n ~both the proqeedmgs is one

& #inpn o8l o

.»-«af&dr 'ti;lS? same.,  Howeyer, there, may ‘.pe .cases .where: it would >~ " be
R IS S R L S A . - -

appropnate to cbfer (ﬁ,soi_pl'i‘nar_y _b;m:oceedi‘ngs..t,ﬁ awa'i,ting dispOsai of

the cnmmaI} case. In the case of Kusheshw,ar Dubey vs. M/s Bharat
’ : detail
Coklng J Coal Ltd,.,,-(AIR l 88 2118 S.C), ;the hapex court has in great/

e
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to. sumor >.the posmon ‘that” whlle there ‘could be- no legal
bar for amultaneous_,\ p‘oceedmgs bemg taken, yet, - there
‘may be” cases where- if. ‘would “be “appropriate to defer.
- dxsmpl;nary roceedings .Awaiting dsposal :of the criminal

AL R e e

e “€ase.”'In thé ldtter’ ciass of > cases it would be open to. B
. \ ,,the dehnquent -employee . to . seek such. an order -of stay
' o Por Vinjunétion” from the Coirt.” ‘Whethér ‘in the facts and ;
— c1rcumstances of a, partlcular case . there should or should -
Lo ““iot” 'Bé 'such Slmultanelty of the proceedings would then
T e . receive pdlcnal oonslderatlon and .the Court will decide
T 77T inT the given” arumstances “of “a’ parflcular case as to
. 5w, Whether ‘the . d1scnphnary :proceedings should . be interdicted, €
o pendlng criminal “trial. As™ We “have already stated that :

5 : oo eiii . .o .. At 15 meither: possible nor- advisable to evolve a hard and
: : SR A ¢ 5 stralght-jacket “formula “valid * for”“all - cases and of
T _general apphcatlon w1thout regard to the particularities

LT P e e adn it R

- L *"of the individual_situation.  For the disposal of the present
: ML(B. V
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case, we do not think it necessary to say anythmg mare,
particularly when we do not intend to lay down any general
gmdelme."

2

In the case S.K. Bahadur vs.. Umon of India (1987 (4) (CAD

7 K3 ,"

(PB-New Delhl p. 51) decxded on 123 87) the same view has been

i Wik

taken by the Bench. As far back as in the year 1960 in the case

e of Delhi Cloth & General Mllls Ltd. vs. Kushal Bhan (AIR 1960 S.C.

PR ¥ H
¢ 1. ‘ll‘._ pEaS

806), the apex court observed that lt cannot be sald that principles

::,l- LI i R EA *.~ o

of natural ]ustlce reqmre that an employer must walt for the decision,

..7\ ks . IR

at least of the crlmmal trlal court before takmg actlon agamst the

RS ;'; R

' "employee. Thus, the fact and the mrcumstance of each case have

B

to be gone through and lt has to be looked mto whether the simul-

;_‘;.. R

t aneous contmumg of a crlmmal trlal and the d1$01p11nary proceedings

Chm e

: ”agamst ‘the"delinquent 'are hkely to result in pl‘eJUdlce to the appli-

‘cant. ¢ In this case, thé” documents whlch weré bemg “desired by the

‘ appllcant are descrlbed in Annexure el Wthh K'a oopy of the appli-

“Gation filed By the apilicait’ beforethelnqulry Officer “dated 11.12.90.

T Pt
[

“This“"application "shows the miture” of the documents which were in

the “filesfor whose mspectlon the “applicant’ prayed'”” Ii”this. applicatiori,

“He"has “mentioried  “that” the ™ plot ‘of land “$-164," GKII, New Delhi,

wasglftedto ‘hi's sonsbythelr “maternal’ geatt—grand father and  his

::'sons conStructed a hoUse on this plot of land by ralslng a lban from

““the*LIC* of ‘Wdia and n thls loan, He was the’ guarantor. - Therefore,

?’*'thé“gi"ft“"déed Wthh " was' éxechted” in favou'r o‘f"-his “sons is- such a

S

e g g R R I B T L : \ ) . g R Z A N I
' “'docuimtent’ ‘whose "original copy” Will have to’ be’presumed’in the possess-

igpiidant S0 e sid document *of gft, according to

hY

| -"'"l:"a"'w,rv';isi"ﬁ’:;i'eqtrire-d to 'be reglstered ‘indér * thé" Indian Reglstration ‘Act

if the value of the property exceeds Rs 99 00 Gift deed is thus
I : : 1. m File No. 6/850/68 Admn. -

)

e

W,
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of the prosecution in “the criminal prosecution and in 'the disciplinary -

proceedlngs depends upon the documents by whlch the property is

g ‘*ri:f .»gaid “t6 Have sbeen acqulred :byi-the applicant and: there appears to
RN be ‘not-- much ‘of:-the!oral evidence:: whlch may _be « subjected subse-
slos ar o ‘Guently:’ tos cross-exammatlon. s:Th‘e --applicant - has/ a_}'r;eady disclosed
ol ot rechijstideferiee wn the(departmental p'océédings. by«;';;ﬁ,l-i.ng. his written
girfy Mogor '>«state;net)ﬁ *Thus;/it- cannot be,:‘_ssald;: that the -applicant.-will be preju-
yraged sl ‘~’diée’d_‘-f‘>if£ﬁ:the‘f“"f'depart.m_en-tal_'.-;‘in\quir}-e.;is permitted to. be-continued while
AT Eer s“imtnzi:a‘rieoﬂsly:s% th‘es'..zé:'i.minalf-.‘réproGeeding,s~-: are ’pen,ding:'ja against him.
“THis - case’ comes in .the: cat;egory -of :those: cases about which a Coordi-
e cifiste Betich of: thxs Tribunal:- and: plethora >of judgments of the apex
FIG 0 ieolpt'T haves spoken of. 1.~ The «departmental mqmry ;and- the prosecutlon
S et d‘O'?f-»nOtpeirt»éin sto+ any+ particular:-instance- fo'-_-::;irzlcidﬁznt which has been
----- " witdessed” “by'- eye -witnessés. ' The!. prosecutlpn ip the crxmmal trial
CRSE SR R and-'the “Présenting Offlcer in..the: disciplinary:. proceedlngs are requ1red
AT O Ty ¢oliprove wth at “with: th'e limited res.out‘ceS;r,:;the;.;‘;appl‘;x_jg);,ant could mnot
by e -'-"afé:qhii?éf:disprc'jpontionate.g property 'wit)ho;nté;{inzdu.l»ging.z in, corrupt practices
w0 wos't gridithiése fdcts can bé»:éproned;*-ors; disproved:. on:;ﬂie;:bes_i.-s of the dot:n-
v Ymentss o Hence, it-.-'.cv‘annoté:;be:n said r;:that:--vthe';«-contin-uance.:fof the discipli-
TELE teparyl: proceednngs_-On the - fac:e sof:the -pending.. crmunal trial is likely

to cause " anyprejudlce «to, the:: delinquent . if rhe;-,;d;scloses his defence

Iegizatt el bé—fé'ire -tHe hearing’ of-the:-icriminat: p_roceedin'gs’.' - In:a departmental

L TOSTIEG ST wmqhmy “Ahe; mlSCOHdIJCb" :of the . Gcwernment servant)‘ )«such is enquired

@yt e -

VRIS el

AR .-.:..2’
Sila it T Aj\-_. P T e ,_.“_: -,', FS S nt ,‘.
me\ e ey

VoL gihy thel employer JWhll'e’ insa. ,cnmmad pnosecutlon the contraventlon

CURIND W% Vgl the . ptowslonSv vof thes: general"la’w B tried. - If the Government ;

“I igervant s found gutlty ‘of rthe #misconduct: by the dlselplmary authorlty,
LR -, T then" he is p\fmshed departmentallyt ‘thy as a‘lmmal 1t~nal, a -citizen
= *doubt‘ , “For both the proceduraL laws _are d1fferent

mallowe Ciope "'*i‘i’-"’\_?"“‘*The*:’ 'docu-ments-: T:“Whi}Chﬂ-&ﬂlE:*_ff Presenti;ng-;.;‘ngicer could not

vt gfford e place ifor the' iﬁsp‘.ection-ffof -the:-applicant ‘on ‘-the direction

of thie Inqumy...ﬂfflcer ware* not: the .doeuments upon whlch the prose-

is corwleted if. the offence s ,proved;f agamst hlm beyond reasonable '

cution: was: placmg rehance . because;- copies - of such documents and

1ean it phigt listerof ‘witfiesses.#is»"\made 'avaiiafbleg> to: the deli;nquent when the
it Tattieles . of “icharges:-and 2-statements:; - of :;im—-putati.onsf_.{ of misconduct
R } mfisbeha-vic;ur.:teare ~given to:“the..delinquent.. - I - is. - for the inquiring

authorlty ‘to-see” that “if ‘the" respondents .have.: falled to prov1de these

i

e
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B o two files for .zth‘e;_:zmspecti.on 'ofr;the;:.s_;applie.ant,z,-_-in what .way the appli-

“icant wﬂl be pre]udlced int the departmental proceedmgs Undoubtedly,
sl "'the‘ Inqulry Officer ~has power :to--direct. -the : respondents to make
MRLeevd avallable the ﬁles’ whlch are: demanded by =the .delinquent for the

' Y preparatlon of hlS defence. Yet,t what ;shall be, ;ggnsequence of thls

" upon- the merlts of the 1nqu1ry s yet to-:be.;adjudged ; by the Inquiry

¢ Oficerin hlS re.pont:-:ands 4-,.thesfdlscm11na{!y- autherity in- his ﬁnal orders.

lf -those reasons “are not just :the: apphcant will get:a- further oppor-
t-unity - of challengmg the.. order of the d1sc1plmary authorlty before
i v"t«he"’ appellate 'authorlty and Stlll rf he s aggrmeved by the orders

“ noigf the appellate authorlty, he ‘can ralse this . ground in the O.A.

Lahoen 9 Ganhets \lsump the functlons of . the - dlsmplmary authonty and the

i

A AR =appellate. -authonty.':-.*ﬁ': _Hence,:.-~ 0. far -.as ;. the -question of quashing

BIIAL T  the departmental mqulry on the ground of not .making; the files availa-

ey w ble to- the appllcant is: concemed,4 lt Jis still. premature._ Hence, the

dlsc1phnary‘ proceedmgs pendmg before the . lnquu'yv Offlcer ‘cannot -

wonslen be dlrected ‘to- ‘be‘ 'p‘al'd to the apphcant, 1as:; prayed £or 'in thls 0. A.

, ll“ "4-'~-4--Rule»--9 - of. -the -Pens1on« Rules-=-'prov1de «-that»« the PreSIdent

8 “Has® powers of W1thhol_dxng or: mthdrawmg A pensmn or a part thereof

e ’ whether permannetly :or for a: specrfled period-- and of ordermg recovery

,&’), from a penswn of the whole or part of any pecumary loss caused

to the’ Government, 1f in any departmental or Ju,dxcaal proceedmgs,

the penswner ist found gmlty of grave mlsconduct, or:; negllgence durmg _ '

departmental proceedmgs mnnated whlle the Governmen servant

Was in sefvrce whether before or. after h1s retlrement to. be deemed

B to be proceedmgs under 'tms Rule and-shall- be contmued and concluded
| by ‘the- authorlty by whlch the:y ‘were: commenced in the same manner

: FasTif the Government servant had contmued in.Services
o SVIEP = Rule 69! of the Pensron Rules deals w1th the payment
of provsmnal pensnonu.,where departmental‘ “ar pdlmal proceedmgs

may be pendmg. Acoordmg to: the - appllcant, whe is. gettmg the provx—

' sional - pensron, but he - has-. prayed for ..the.. payment of the gratulty .

?‘ . amount and other pensionary dues alongw1th mterest. Thls rule

— Y -'1,}"' e

BiL i “-urider Section r9 of the AT Act. At the present stage, thls Tribunal

S the perlod o£ hs- semce. Sub-rule'w (2)(a) also \prowdes that the_
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provides that where departmental or judlcral proceedmgs ‘are’ pendmg,

S

on retlrement the dehnquent shall receive the provrstonal pensron

'equal to the maxlmum penslon which would haveli zbeen admrssxble ,
on. the ba31s of the quahfymg service upto the date _of retlrement.l |
. Sub-rule (c) of ‘Rule 69 of - the Pension Rules alsoi provxdes that no
; graturty shall be pald to the Government servant untll the: conclusmn
- of “the departmental or jud1c1al proceedmgs. Sub—Rule (2) of Rule,
69 prov1des that payment of prowsmnal pensmn rrnade under Sub—
Rule (l) shall be adjusted agalnst the ﬁnal retlrement benefits :

- sanctloned to such Government servant upon ooncluswn of . such

e S N . -

Fad

: '.proceedmgs, but no recovery shall be ‘made where then pensron. “ finally

-Lz-sanctloned is less than ‘the., prowsmnal pensron oré he pension is -

L R S R

reduced a' w1thheld exther permanently ‘or for a 3pe01f1ed perlod. \-;"'

&

Thus, -in v1ew of thlS prowslon' of the Pensnon Rules, the rehefs

" ’fprayed for cannot begranted to the apphcant. ' The ﬁnal ad]udlcatlon :,
of the pensron can be made only after the conclusron of the depart - r
‘mental | xroceedmgs and the crlmmal proceedmgs pendmg agamst the
. "apphcant. _ We are, therefore, of the v1ew that V}th: !rehefs prayed

““?‘f’f-"for,,qn both me OAs cannot be granted to the apphcant and we,

"therefore, drsmlss both the O.As as premature.‘

< that the a@pllcant may not be deprlved for long of ;-’“,:bensionary

’i'{."'beneflts. The OAs are, therefore, dlsmlssed w1th

‘ order‘ as fto
i c.mts&,”,s. o
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