
IN THE CENTRL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI.

Rega Na 758/90 with 1015/89

M.M. Hddar

Shri DK; Kapoor

Date of decision i ^ • .

Applicant

Counsel for the applicant

vs.

Union of India Respondents

Shri P.P. Khurana with 9iri J.C. Madan, Counsel for the regjondents

CORAM

The Hon'ble Mr. Justice Ram Pal Sngh, Vice-Chairman{J).

The Hcxi'bte Mr. P.C Jain Member (A).

1. Whether Reporters of bcal papers may be allowed

to see the judgment?

V/i To be referred to the Reporter cr not?^•*^ •
3. Whether their Lordships wish to see the fair copy of

the judgment?

4 Whether it needs to be circulated to other Benches

of the Tribunal?

(Judgment of the Bench Slivered by Hon'ble Shri

Justice Ram Pal angh, Vice-Chairman 0).)

t U D G M E N T

This judgment shall also govern the cfisposal of O.A. Na

1015/89. Both the OAs are filedby the applicant and both the OAS

wa-e clubbed together for being heard together. Hence, they were

heard together.

2. The applicant was working as Deputy Chief Controller

of Imports and Exports in the office of the Chief Controller of
Imports & Exports, Ministry of Commerce, New Delhi, upto the year
1985. He belongs to a Scheduled Caste community. He filed ; •

O.A. No. 249/96 in this Tribunal which was decided on 28.5.87.
As the promotion of. the applicant was withheld due to a criminal
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' c^e pending against r^m,; in ,t;^e court, of, the provisions

of thfe Prevention ' of CorruptiAri Ac^jv and ^ also a depart-

ni^tal "'i^oceedi^^endittg: against, ;him,;^^e^>as. n(^r given the promo-

tioa " H^i^ei'he lilfe^ OiA.Hiyo6 of his suspen-

' ' sba ^^^^this' this TrtbunaL, i^ked suspension of the

'' ' applicaiit'and' the-tespOndehts-^sv^e ,4i^c^^^ to ^restore the applicant

to tiie duty forthwith^ 'Tr: '3Tie

^judgment in" tli6 afpremen ^oijirt on 2Z7.87.
•-•cr.r-{ :(•[; ^ . •

iTius, the' aipplifcaht ' retired, yd '̂̂ /Joinj^ Q^ of Imports

' and ' Ej^ts oh^ von ^t^n^g . the, superannuation.
"•''>.'.'"Si; .xT 'j? o-v.. , i, • . • •

On his re^ireinerii;-''the ' applicant -Ws full

pension provisionally)^btit rio?v:Qi:ders.; werje^^ regard to the

payriient *of gratuity and th.e;V cOimniuted^ v pension. The

a^licaiit repifSsent^d;'̂ but: his y^pres^nt^^a was ,rejected w
-j.v' . ' '

to'the^i#ayer^ for'WtnentnOf v.coinmuted;;val^^^^^ No order
... . " "" ••'"

" w^ pass^tf'^iili'MgaiidntQ:nhe; ,^lease;iOf Before the appli-
n6b^:H< ;v-J;: • • ' •

cMt retired,' th '̂• riispoftdehts :a of Ch^ge dated
ncdo;-j,r .... . ' .. '• . •

247.'^7 'initrated (I'kiphTiary under Rule 14
,:o- •3';. ' '' """

~ ^ of the 'C^ '(DWrcRuteS) Of g1;96^^;. ^ disciplinary authonty

appointed MqUiry iGffiefer ;^by;;v.t?:der : d^^ 17.8.87i Presenting
Leis;, Tsb^b . .... •• .

officer way ^also ap^oiilt^d; The counsel
• ^• .: • ^ ^ .

f OT th^'ap^lcanti Jeoriceded |t|i^lije time,.of ,ai;gunients that after he
•••5';S"h -s:-:' ;;;. ... . .. •'j' ' •

tiled W^ ^irteii Stafieihferife; .the Klnc|yiry; ,X)ffi appointed
'i v:r:'/<'Jir-r . , , . f. ' •• • '̂ • • . /

' tlK "dsCipliharjr^ .this Inquiry Officer that

' the ^^plicafi? fil^ ^ 4l^liQat;itop-^n 1,^.89 ^questing for the inspec
tion of tettan ^dc^^ ay^]Labl)4;,,in;i;|wp - ^) F. Na 6/850/68-

" Adnirt(6i:"^d^i)'F^ :'Nat Iniquiry Officer on this

appiiciktidn" pp<ierr and the, mp to the applicartt
' dtWihg ' ^%2.8a to give the inspection
of tli^ 'ab^e tfhe vappl^i^t i^hip two weeks. According

to thfe' ^i)Iifc^nt, ^-^e ^ifiiiiairy :>pfficej-:;^-^ ordered ihe Presenting

dfificef' fbif inspecbibn'.;Gfi files_,-^t^p\:^o weeks, but It was after

four months that the Presenting Officer allpwed , tiie inspection of

File Na 6/850/68-Adma (G) on 20.6.89. ^e applicant found that

the file did not contain the document which he 'desired to inspect

•or .jfi/v c\,,:;

^-: ;v,vv-?.

"i

'uinoo yri

iv:-:;-r.
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Uause' ,«ges' or to .139 appear to have been
' removea'from the -file. ./According ,lp ,the applicant, the Inspection
oPtHe"^a.nd' Ble,-W: never .allp,^d,^,.^^ Wat not
pn^vidlnrth^ ih^ecti<>n/ot. »ft :^cond ^ "f • '̂̂ -
v4nt ioaiffientr ften. fte firM, file; h^ .resulted in preiudlce to him.
Menbe, -the e^tlre^lh<piry%-tiate4 , Qn,26^ t>quiry Officer
^adi i>r<feW to'-thfe Presenting; 0fHfi?r:for |he presentation of (he
seco« te:' -rte Pfesenttng..Otticer o^ 2all.89 informed the Inquiry
Officer under')ntlm&tip.r.» the.appllcant,that the file was not made
availabli to Wni by the respondents. _W^s..he ^ntends in this O.A.
ttet Al^^ila. «Bult.d;« prejudice,«>^him. Hence, the lnc„.iry pend-
ing

a;

^ii^Wffi^Weht? ihe #argesheet,.ws,,med^fore the Special Judge,
;i,gtf bH^e W^«nder section. of the Prevention
^tmr^tlon wng.^, ^Pe®>-cy^of this prosecuUon, ^fore

-thfe speak judge, .^esZpws^u^ under Secuon

us£ sectia 6 of «e,Gorruptlpn
sa#.^=Wd.J^n«,e.-,«.t ^r .^h^a^lof the charge.h.et.

-'4r^Suest>Was.dlb«ed,»y.th^,SpecW fedge^^y
i«ng «v. :^.a.o.s, tKat.a.,We ^ panted under

's^aoi,^ «'& the Gprruptlpn Acs, appears ^
'̂ f rt '̂̂ sebutic.'. allowed,and me,accusedfepp" ^

^pabahP^^argue, ,hat n..?-ecption was pending again.
• . . Ue^ onntftnds

v: - •

-aqqc M':}

#•/ :••••,;

~,S:'

•ST! . 3 ; ; f 'i-t- '-: :

,•- 'V'i. ' '

';r'-0 v-'-x

1 nUSy Ul^ ^ • r J

^ '̂ :the ^ he-reared . ^ ^
• ' '•= tM ev6«''lf"the>prosecuUon:;MS,pei,a was.subsequently w.t

« —dia® tB®.a,^.Counsel.for:*,app.v<^^ «
Has =agan flle4.*e,-hargesheet^^ the refrement

„f^:«e .ppllcm ^.. th. ,.=wrt,;.^.the,:speclal Judge Delhi, ^ch
' ^̂ ;4tlir .^nain...... .^the .ppl^ant a.jpe. .at after the withdrawal ^

•- ^of lie^^cution f.cm Ae::c«rt pf, Judge, no prosecufon j

:lV\'

•v?^: ^

i; :;•; 'c

l '. < ! :
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was pending when he retired from service. 'Hence, this Tribunal
shbiiid =^^sh'''the^cfiscSplinary against the applicant and

"grant the' cohs^^tiaf benefits with^^la idirectioftMto the respondents
to re'le^e Ws'^atiiity with tatferesrp^^ rules.

"4. ' " ' ' ih oIa; r015/89r^th€^ applicant :prays ifor-the reUefs that:

' " (ifOTirlmuted vMue^-Of thfe p^^^

to be'̂ ai*d 't6^ t^ ^ '

(ii)' the'^ aiTibiiTit i^yable^ .the applicant which

" y^^been ^HheW b6' released-too him with interest;

(iii) resiwh^eny^^^^ riot -to. ^thhoid the commuted

• •of the ' peMon^^^^ to the

- • ""'^^plitant;'; •

' ^iv) ^rfect the respondiehts to ^convert ^thp provisional pension

' paid tx) himife^laF^^^a^^^

5. ' "h ix)th-the'bAsrn^ respondents'̂
appeared ^d mcsil' thdi* coiintier. ' Thfey Ihiavej'̂ opposed the prayer

contained in 'Sie 6i^ ^iid'bonteBded'in^ that the applicant .

was four^ V thb Vigitancfe'-^^I^ propert'y -
JV- V;) '•

movable end iriimbv^bfe -- income and on

this point ah investigation' was citM the CBI filed the

chargesheet against him when he .was in service; They also contend
ti

07 ^liCjyrrfntxs ;t^h£tto_#iouigh -^e.^chr^sheet'^^ by the permission of ±e
1:0 vr's ./p _ • .

' vgD Special: Judge underaction 3 C.P.C. it was for removal

or? hi-; ru r/fir/iO^fr-thev/technical, def^t'̂ ^^^^^ They contend that after-,

the removal , of- the '^i^ect;'-: again 'filed with necessary

'c-i.jd!j// J ic Mh otxTectiqn and; the: prqsiecutio^ is still pending against the applicant.

"AO r i.jence, ;3A ^7 the,,i^retlral , benefits have b^^ OAs

i-j'' have-no :,force.- •." -

. i ;c: - jh -u: ,jye hear counsel for the applicant, Shri

D.K. Kapoor, ,j|ind/;^h? learned couns^^ for the respondents, Shri P.P.

c? . Kto.ana Madan, in great detail. The respondents

; ; ' in "^itej not produced the documents/files

: lor othe inspection .of the Bench. The counsel for the applicant

has: al?o failed to, place on record the relevant documents for which

he sought adjournment &i the absence of these documents, we prq-«

L
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ceed to adjudicate both these OAs.

^ 7. ^ '--y We'-^all 'firstsde?ilv v;ith the. of the applicant

-thatK^ough the:charges^ |̂t ,^lecl before the Special Judge against
the-applicant,. whep,^he,,w^. mservice, but ^ it was withdrawn under

Section :^32^1 t:Qf : Cr.PC;v i^^ deemed that there was no

chargesheet.. pendl^ againsf ,Wm when he reared He has also assailed
that filing of the sam?. cjiarge,sheet on withdrawal will not amount

to [ending BTOsecutlon in,^ a <Timlnal. court. We have perused the
order.^of the Special ,fcdge by whlcli he has permitted the prosecution
w withdraw the,.d,argesheet from Ws court. IHe learned Special

^Judge has mentioned, in -die said, trder that the chargesheet filed
Is desired to be withdrawn. Awth the permission of the court on the
ground, .hat ,sa»lpn ,:Bccorded mte 6 of the Prevention

, of Corruption ;w£^ npt poper and was defective. Hence, a proper
- .sanction has, to,be .^btrtned ^6 f

;><special .Judge allowed Ae -withdraw^. .U^r Section 321 of the
VCr^: R<;. ;lt :ils :the;,ilsht:,<?f |-e,Pu!?lic or Assistant Public

Prosecutor, to. ,™thdraw ,? partic.Hlar prosecution on the grounds given
...therein.,,subiecv.tasthe>^c^^ ''''

of^lVUN^.-^.

.court:;;haS;;Pbserved: -i.-,....

- wAlonetheless Ae

" ~ Ito withdraw^" ffom the; prosecutioa j
v vw.-. .-i !^^ to tierTOit the said withdrawal |

Thus, a duty is cast upon the Judge to perm ^
^ and thfe order passed by the |under the said provision of the ^ ^

Special Judge are jequltM:,td be .jiattal.^.^ charges ^
' not 'framed-'against '̂ thi -as discharged'by the Special |
^judge^^that ord^ dated applicant retired on 31.7.87 .
"and tefore thli m «h^ Oh^rgeihtet ^tWs. filed by the CB! before ^

^eciai «e tSfe & tt.vi.tio« ;of .

' tte ciargehseet^^as-pelidlng ^anst when he .etlred and on ,
3a2;89 ^en was «hdrav,n on technical grounds.

'•>:-.h :'v.

ly I •, .r.;: '_y_-

'•.-i-- c\-'r,c..

or-

*

' - ' JV;-

,-'"'i ;:v\ -

' v.

• V• r:

:lv

:fc x.:;;-

in 'v

-,0

• •;; . ;;>: v., .' r

^ :. -ri;',:;';::. ••a'-,.
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• it was filed again before the Special Judge, From these
-A.w iio.a. i; -'̂ vv r.ioyi:il

circumstances, it cannot be said that there was no chargehseet pending

when the applicant retired from service.

8. ti such a situation, the arguments of the ,applicant cannot

be sustained that no chargesheet was pending against him and that

the respondents had no power under the rules to withhold his gratuity,
• tr •••r; -u-'? •:^ -' r-hn:.-- •••vk'.:, '.v.

the commuted value of the pension and other dues. Thus, the
:vab:./,

respondents have power to withhold the gratuity and : pay the provisi-
V: «/•::: »v:u,ri'ii

onal pension and other dues when a prosecution n&.~ pending against

a . Government servant before a court of law.

9..,^ The ^^con|l cp/^tpfipn of jhg applicant;.the simulta-

n^pus,, jypc^edings in qri.m court ^d ^so prpceedings before

thp dsciplinary ^uthpr^y^^.uijdesr; ^t^e. I4 of {C.C.A.) Rules^
. of 1965 cpnriQj: be perrnitted, tp ,ront;inue. . ^ is that

"'••• '̂cbritihuiirg'b'f ^
. ., sim.ultanepus Vtwo ^mpst , th^. ^ likely to

. vf , hi>?ll,,tp dscl^^ anfi he wp^d , be prejudiced in

, ,h-is . trial subsequently. - La^yr is \Ydl . settled ,on , the .point that there

j,.,. Jrra, j^oceedinp, during the pendency

of the criminal tri.al even though .the ^basis of the..;criminal case and

-T ^f^^.the^..charge.^,in,.,hpth .^^ is one

g . ,,j , > t^<^ woald^-• be

£|.pp|;ppri.ajte. t^ ^fer .,.0sq[plinayy:„T^pc|̂ ^^ disposal of^

o>- crimiA^ c?i^ ,Jn the; ca^ pf %ibey, vs. M/s Bharat

j -i , , , . ^Cokipg .pp^ ppwt has in jsreatL

i 2; ij down j^e jaw pn^^e subjeqi^^in ^^lie

1? rv. V . ^ "Jhe ,vi^ exprie^ed in .the ,tlji:ee,^ca^s^ seem
Ij .. . . i ' iiiat'
I jfU!, :n, <.• ; ryiet, thereV may be cases w^ apprb^jiriate to defer

- ?; . Foqeedngs , the criminal
base. In fiie iattei- dSss ;« wbxjid be open to

, , ,phe (fe.linquent-e^^ , order of ^ay
' or " injunctionWhether In' the facts and
,..cir.cumstgnces,,p^ case there should or should

not ^ch a'multaheity of the jr&:eedings would then
;ii. Cpw will decide

in the given' dfumstahces of a particular case as to
wl^pthpr the (^spiplinary proceiedi^^^^ interdicted,
pending crimirial ' trial. As" we have &eady stated that
it is neither po^ible nra- advisable, to evolve a hard and

" ^f&t; ihtight-j^ck^t ' fofmiaa Valid; and of
je^ral application, wit:^ to , :th,e particularities
of the individual-situatibri. For the dsposal of the jM'esent
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case, we do not think it necessary to say anything morei
particularly when we do not intend to lay down any general
guideline."

In the case &K. Bahadur vs. Union of Incfia (1987 (4) (CAT)

(PB-New IDelhi p. 51) decided on 12.3.87), the same view has been

taken by the Bench. As far back as in the year 1960, in the case

of Delhi Cloth & General Mills Ltd. vs. Kushal Bhan (AIR 1960 S.C.

806), the apex court observed that it cannot be said that principles

of ratural justice require that an employer must wait for the decision,

at least of the criminal trial court before taking action against the

employee. Thus, the fact and the "circumstance of each case have

to be gone through and it has to be looked into whether the simul

taneous continuing of a criminal trial and the disciplinary proceedings

' " ^gaihst tlie^deliriquek are tkely^ prejudice to the appli-

- ' CM this case,' the"•documents wtich ivfere beihg desired by the

applicant described in Arinexiire 'C, which is a dopy- of the appli-

' ' cation filed By the applicant fefore tiieJriqiury 11.12.90.

This' 'aptjiicS^^^ the ratiire' of the ctoCuments which were in

the filesfor whbse inspection the apjilicant prayied. In this application,

" he has mfehtiorifed- diat the jiot of lancl ^164, Ck-II, New Delhi,

" ^ ' wais gifted tb hi^^g ^fis by theif m&ternd' ©leatgrkhrf 'father and his

sons ,^n§trU6tig"(i ^ hbtlse on tills plot of'ikrid by raising a ban from

' the Lie^of'He Was thfe gu&rant6r. Therefore,

' ' the gft' Hi^d 'whicH fgi^oto bf his sons is such a

- to be' pi-esiimed'in the possess-

io# '6f tire''a^iJliCiarit lirid" this ^id ^cument of ^ft, according to
. .. . ^ ... v.^ • -• --"i ^

^ " law, K 'tequir bfe te^stfered ind^r the Indian Registration Act

if th% -va^ exceeds R& 9k66. Qft deed is thus

\ a pubtfi:^;dq^!^ 6/850/68-Adma
, V- 'fiifeid aiir employer for permitting

' him to^^b^ ^ gii'^ahtor 6f ro d'^ired to raise a ban from
i-j vrif; ^ •-;:r -V. •'y-i:-'

. tte UC of India -ior thfe ^coristr^ of the house at S-164, G.K.

i ,L!a ^ w isji^w"D^hi; ^ '̂̂ is aj^im^^ can be p-esumed

' to;he:W thfe^^'•y easily produce

^ ,the^i^ '^biimert^ the ;^Cuments are missing from

; '̂ t^^ made available in the records

' ' i bt both the' filesi' theirefrdm^^^ that the entire case

L-Uk



of the prosecution in the criminal prosecution and in the disciplinary

proceedings depends upon the documents by which the property is

i ; ;^ad 'td have 'ibeen ' acqtiir^ rbyvrthe ^lappHcant andi there appears to

v l w:' Jbe riot-much ^of- thei ^^al exddence^-s^thich:^ may be-subjected subse-

j; ..'r-^agfttay tc^ trctes^^iexamination.v> ;The applicantalready disclosed

3i;j 0^ '(tefeflCe vin the:f^ idepartraental:: proceedings byMfiling his written

ijr: ; -^r Estaterrie^ '̂ iThusi'. it'cannot be-sajid: that ther^applicant-^will be preju-

V u:;:; i :: •dic^ ?ifi-the "departmental inquiry ^is permitted to, be continued while

: ' n siihultariecJUsly '̂the^;ari.raiha^^^:p^bceedi^)gs are pendingr against him.

r - -this case" comes; ;ini the fcat;egoryrrof ;those; cas^ alpiput which a Coordi-

-o - 'Ornate Beirfch of^ this Tribunial and'plethora^.^ofc judgmen;ts of the apex

^ : i court haVis: spoken of. 'cThig -fdepartmental inquiryqand the prosecution

-A:0 s j i i db '̂ tratpertsdn '̂̂ tor any; particular: instance'or. :jncid©iit which has been

wien^ed-^ Jvwtness^s. ^The; p^oseGutioh.^i^ criminal trial

3 - h ; r^^nd '̂ th^ Pr^Sfentifig Office incth©i.discipMnary^ ;EeDOceedings are required
)

or n- / j t?6^^{ffb?ve-tfiat ;-withi the limited resoureeS^^fthe=;:appli^iant could not ^

• afcquii*6'~disprOp6rtionateiproperty withouti;in<hilging.;^^m^^ corrupt practices

; arid- 'th^se; fact^ ean'; b&^provedcoKi disproved, on?,jiie basis of the docu-

^ ^ ^irheiifs. '^Hence, it .cannot;'bie:\ said sihat; the/vcorrt the discipli-

in i rrtHarys-froceedingSiibn . the face ?ofjithe ipending-;crijrijn£d-trial is likely

•ft.O - ';i f.(f. cause--artyprejirdice;?^o'/the::delinquent, if rh<e;:,idiscloses his defence

~ i^nib^dre the nhearihg^'of othe;'criming; pa-OQeedings. 6i,i a departmental

nxiq £4riqxiipy ntisconductn-of the ;G(^eriiiTitent Ti§e^aqtK^:i^^ is enquired

a"'-by-' theb"employer c^lule:'linsa^:^c^lminaJ;npro5^<?ytion^^ contravention

;;?oi the^. prbvisionsJn^of the^l^erai'ilaW iso triM/j Ifjci^he Government

i; r:- o o ;jg fbtind^^iltybof{ithefimisconduet;bj^ih!e dj^jBipiinary authority,

*x'';•i then"-he•'iS'f asrGriwinal^ w^ a citizen

^ is Gon^&tedi ir the roffemce isr,proves:again^v; hi:?P beyond reasonable
T-;oi " •'5'" dbubt»- -Fbr both'thetp^ocedural-lawsLar^ dtf^enentivi^^^J:;

"f ' The documents :;which rtiie;/ PreSenMng^i Qlftcer could not

^ ^ a'ffdrd' tb ^>lade-for'=the;u inspection of ; theJ^^lJ^|ie^ the direction

' bT^ the^®qtiit^y::C)!ffiGa" ; w®e; nbti ^heAdocyments uppn ^fWch the prose-

cutior^T was i placing reliance/:C:beGause:::copies of; such ; documents and

: n =; i;r the'list^^bf >vitnessesj?isi Imade availablev itqa the delinquent when the

s > ' Articles ; of' charges; ( and 3-^atements; : pf ijmpiutatipnsJ of misconduct

k: vf:; misbehavibun iare given to the. ;delinquent,;,: ft;; is. rfor the inquiring

. authbrUy to-see that'if the respondents ^have^ffail^d jp provide these

iLe Uw
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twof files for itfie inspection of:the;;iappliG.ant, in what ,^ay the appli-

;caht \iill:te p-ejudiced incthe departmental proceedings. Undoubtedly,

.'- thd' Kiquiry Officer ;has power :to--drect ,,the- respondents to make

•' ^available lli€^ ftles^ which I are f .demanded by ::the' :delinquent for the
,,,, the-

, ; -ij jjfeparati'bn of his defence; '"Yet,.^ what;; shall beVconsequence of this

\tpon th6 merits of the .Inquiryi is; yet; ta ;be fadjudge ;by the Inquiry

-: : 5 Oficef In his report- and the'rdis^ciplinajiyi authority in his final orders.

• If those reasons-are riot just, v;the ,iappHcant will get- ,a oppor

tunity of Challenging : the . cyder .of the disciplinary >authority before

••• the api^eUate ^.authority :land •still if he is; aggrieved-by the orders

-H: i. the aK>eIlate :Buthorito^ .hev ;can i raise this ground in the O.A.

^ uridtsr Sfecti^n ;1>9 of:the;A.T. Act.^r At pr^ent st^ge^ this Tribunal

- ; . v; 3 ^OTkbt >< usurup Mhe functions of the ;disciplinary r ^oH^ority, and the

: : ; •• ajipeUiate authority.? r Hence, so., far as j ,the question of quashing

: rj . ; ^ ; the depaftjriental: inquiry pn- the ground ;of :not ;making:,t^ files availa-

' ble to the applieanti is cPneernedid it; still prematyre. Hence, the

^ r; ^disciplih&fy jx-oceedings: pen^ng before .^e hquiryr: Officer cannot

• • '• bfe quashed at the p-iesent stage .and the consequential benefits cannot

^ be dir'ectPd -to be; pai'dl to-the appKcanti Oias^ipriaxi^ fer; in this O.A.

7 j ^Ride 9 of ::the -Ftensiori Rules-prpyiide ^th^tdthe President

• ' P V^hias ^jxiwer^ Mthdrawtog ®/pensionpart thereof

: #feth<a^^pefmaixnetly:;OT 'foFrva specified period and;,o^^ x^^erihg recovery

' •" "^froni a •pefiisioft of t̂he ^whole sor part^of ;any- pecuniary bss caused

O^to^^th^? Gbverilraentil^;ifj;U:inoahyhvdepar$^^enta^ pr ju,dicial proceedings,

3 the peiiaoner isi found- guilty rof g^ave Jaisconduct^!6rr;Jlegligence during

the period^! lis- seryice. ; ;Sub-tutejj (2)(aKH;^sp .poyides that the

dep^tmental' ^ initiated ••while . the Qpyi^nmenl^ servant
c ^ 'wiis in :^fvtde^^^ his; retirement to be deemed

^ f rto fe" p-ppeedings funder 5this;:Rule~ andSshaU be continued aiid concluded

• Ijy the authority th® same manner

' ^ • - • - ^ as if' th^ had ^continued in-service;: ^

•c 'v ' - ' Rifle^ egriof the;r ;Ftension>: Rules >deals j \yltih the payment

of p*oVisibhal pensijJh^^ '̂̂ ^ Y^ departmental: or judicial proceedings

ihay be pending. According to the applicant, i^he-is getting the provi-

isiohal ^pension, ;but>he : has prayed for ,,t;he;..paymei:it of the gratuity
amount and other pensionary dues alongwith interest. TOs rule

^ - ]} .
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provides that where departmentar or judfcial ^proceekngs "are pending,
on retirement the delinquent diall receive the i^ovisional pension
equal to the maximum pension which would have Ibeen admissible

on the .tesis Of the Qualifying service upto the daU of retirement

Sub-rule (c) of Rule 69 of the Pension Rules also|; provides that no
g'^tuity^all be paid to the Government servant uriiil the conclusion

of the (tepartmental or judicial, proceedings. Sub-Rule (2) of Rule

69 provides that payment of provisional pension inade- under Sub-

Rule (1) shall be adjusted against the final reti|ement benefits
sanctioned to aich Government ffservant; upon collusion of such

proceedings, but no recovery diall be made where thei i^nsion; - finally
. sanctioned is less than the , provisional pension or the pension is

reduced cr withheld either permanently or for a Ij^ecified period
Thus, in view A thiis provision"" of the Pefen kulesj the^ reliefs
pi-ayed for cannot be granted to the applicant. ^e Mai: a
of the pension can be made only after th^ conclusion: bf the depart -

mental proceedings and thfe criminal, proceedings pending against the
applicant. We are, therefore, of-the ,vi^ that thi prayed

^for; ,in both .the OAs cannot be granted to the apb^cant; and we,
tiheriefbre, dismiss both the CXAs, 7^s.; premature;. " >

lai - Hoy^ver, before pefrting,, ^ would aresS fthe necessity
of cpmpleting the departin^ntal prw^e^ngs as eirtyji k possible so

that the i^licant m^ hot be; depriyetl for tong "of iig
benefits, the OAs are, therefore,^ ^smissed >vlth jj ar6et as to
costs. . :• \ -

(RC. JAIN) ) A'

MEMBER (A) : ; I^'^ce-^^rman 0)
' --.T


