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1. Whether Reporters of local papers may be allowed
to see. the Judgment? QI}LA
2. "To be referred to the Reporters or not? Ve

" JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, uwho is prssently working as Station
Master g% at Railuay Stationy Kandaghat, under the Northern
Railway, is aggrieved by the Impugnéd order dated 22.,17.88,
whereby he has baen transferred on promotion to Panjkosi,

a Ov
which is/wayside station adjoining the Indo-Pakistan border
in Punjab. The application was filed in the Tribunal on

10.5.,1689, 0On 23,5.,1989, when the apoliCatioﬁ came up for
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hearing;_the 1earned counsel for the applicant stated
that the applicant had not soO Far been ralieved of his
post, and that he had not rd ingquished the charge of

his office at Kandaghat. In vieu oflthis, the Tribunal
passed an ex parte interim order to the effgct that the
applicant may be.alloued to perform his dutiss at
Kandaghat. .The applicant was eventually alioued to join
duty at the above station only on 17.1,1950; In batusen,
he had filed CCP-140/89 which was disposed of by order
dated 19.10,1989 with the observation that as the
applicant was willing to work in the present post and
nay, he should be accommodéted in the post of Station
Master, Kandaghat in the lower scale of Rs,1400~2300
without prejudice to the rights and contentions of both
parties in the main application, The applicant filed
CCP-223/89 thersafter in which he alleged that the
respondénts did not comply with the order of the Tribunal
dated 19,10,1989, The said C.C.P. is also heing disposed
of by the present order,

2, The admi?ted factual position is that the impugned
order dated 22,11,1988 is a promotion-cum-transfer order,
The applicant was in the Day~S¢ale of Rs,1407-2370 and

he was promotad and transferred in the nay-scale of

Rs, 1600-2660. R~
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3, We have heard the learned counsel for both the '

nar ties and have. considered the rival contentions, The

_applicant had been working as Station Master at Kandaghat

since 1986, The post of Station Master thzre is in the

)

pay-scale of Rs,1400-2300, The applicant has stated that

on 16.9.1987, the respondents asked for options from the

employees to work in the Delhi Division/Ambala Division

aftef the bifurcation of the Delhi Division, He had

opted for the Oelhi Division on 5,12,1988, which was after
the impugned order of traﬁsfer’had been issued, The
applicant has stated that his wife is a heart patient

and she is being treated at the Railuway Hospital in Delhi,
He has alleged that no medical Facilities are available
ét the £ﬁd0-Pakistan'border, where he has been transferred
by the impugned‘ordgr. ;The reprgsentations submitted by
hiﬁ to consiaer postihg him in the Delhi Division, have
not been acceded to by the respondents,

4, The learned counsel for the applicant argued thats
the imougned order has been passed out Dﬁ'Eﬁlﬁ.ﬁiﬁﬁi-

He submitted that the app;icant Qas a trade union worker
and is the Vice-President of the Northern Railu;y Workers

Union,

5, In our opinion, the allegation of mala fFides

made againet the reSpqndents has not been substaﬁtiated.
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admittedly, the applicant has worked for more than six
years at Kandaghat though a part of the period is covered
by the interim ordgr passed -by the Tribunal., The personal
difficulties such as the sickness of ‘the wife of the
anplicant, and the education os his children, are matters

for the respondents to consider and it will not be

appropriate for the Tribunal to quash an order of transfer

‘on those grpunds.

B, Taking 2h~ overall vieuw of the matter, we are of the
opinion that the respondents shduld cénsider the option
exercised by the ?pplipaAt for being treated as undsr the
Delhi Division and pass an‘abprOpriatg order thereon

expeditiously, 1IN case, his option is found to be in-order,

" he should be accommodated in the Delhi Division. The

respondents uil%»be'at liberty to post him anyuhére in

the Delhi Division, subject to the condition that the

place to which he is posted,-uill have adequate medical
facilities For the treatment of his wife as alsa sducational
%aciliﬁies for His children, Pending this, the applicant
should be accommodatad at-Kandaéhat in the post c¢arrying

the lower péy-écale of R835400-2300} 0A-1009/89 is

disposed of on the above lines, The interim order passed

on 23,5,1989 is hereby made absolute,

7. e may now consider the CCP-223/89 filed by the

applicant. He filed CCP-140/89 in which he had alleged
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that the respondents had not complied with the interim
order passed byfthe'Tribunal on 23.5.1989, The said
C. CePs was disposed of by order dated 19, 10, 19889

after hearing both the parties., The Tribunal observed

that as the apblicant was willing to work in his present

post and grade, the respondants should accommodate him

"in the post of Station Master at Kandaghat in the loyer

pay-scale,of Rs, 1400-~2300 during the pendency of the

main application., This uould, however, be without
prej;dice to the rights and contentiﬁns of both the
partiés, The rgspondents were directed to comply with
the directionApn the receipt of a copy of the order,

B,  The non-compliance of the order dated 19,10.89

is the subjebt_matter of CCP_zzz/aé. The respondents
have stated in their cqunternaffidauit that the applicant
had Tesumed duty on 17, 1. 1990 uhicH was only after the
Tribunal passed an ordsT on 15.1.1990 directipg the
respondents to release the salary =nd allowances of the
appiicant in the loyer scale of 95.1400—2350 for the
seriod for which he <4 not besn oaid any salary and
allowances, that the respondents allowed the applicant

to resume duty at Kandaghat. The trespondents have stated
that the apolicant nevser gave in writing that he should
he allowed to join at Kandaghat in the lower scale,and

that he would not claim his promotion, The respondents
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yere not clsar whether the applicant should be appointed
at Kandaghat in the louwer scale of .Rs, 1400-2300, On

10, 12,1990, the learned counsel for the applicant stafed
that the reépondents took several months to comply with

the directions given by the Tribunal and that the

rgsspondents should be directed to pay interest for the

period of delay in opayment of salary from the due date

till the same was relsased to him, A ,
0. We have considered the matter carefully. In case
there was any ambiguity in the order of the Tribunal as

to whether the applicant should be allowed to join duty

at Kandaghat in the lerr pay-scale of Rs, 1400-2300, the
respondents should have soughtAthe further directions of

the Tribunal within a reasonable period, That was not

done py them, The applicant alsc,on his oyn, did not

inform the respondants in‘uriting that he was willing to

join duty‘§t Kandaghat in the sjid louerfgcale of pay.,.

Thus, it cannot be said that the delay in alloqing the
applicant to join duty at Kandaghat is entirely attributable
to either party élonQ; In these circumstances, it Qould not
be appropriate tq award any inferest on the pay and allowances
uhich were released to the applicant,though belatedly, Us,
however, make it‘clear that the pay ahd allowances relesasad

to the applicant will ot be liable to any adjustments by
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the respondaents, The C,C.P. is dismissed and the notice

of contempt is discharg=ad with the above obsesrvation,
There will be no order as to costs,
10, Let a copy of this order be placed in 0A-1009/89
and in CCP-223/89,
B
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~ (B.N. Dhoundiyal) 7' (PoK, Kartha)'
fdministrative Member Vice~Chairman{Judl, )
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