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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Eegn.No. 1. OA-1009/89
2.CCP- 22V89

Date of decision: "17,7,1992

Shrl S. K. r'iBhta Applicant

'J 3 r s u s

,... . RespondentsUnion of India thro ugh
th8 General Hanager,
Northern Railuay & Drs,

For the Applicant

For th a Respondents

,... Shri C.D, Shandari, Adwocata

Shri B. K, Aggarual, Advocate

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. IVhether Reporters of local papers may be allowed
to see. the Judgment?

2. To be referred to the Reporters or not? CVt

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, uho is presently working as Station

Haster ax at Railway Station, Kandaghat, under the Northern

Railuay, is aggrieved by the impugned order dated 22,^11.88,

uhereby he has been transferred on promotion to Panjkosi,

a

uhich is^uayside station adjoining the I ndo-P-skistan border

in Punjab. The application uas filed in the Tribunal on

10,5. 1989. On 23, 5. 19 B9 , uh en the apolication came'ud for
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hearing", the iBamed counsel for the applicant stated

that the applicant had not so far been relieved of his

post, and that he had not r^inquished the charge of

his office at Kandaghat„ In vieu of this, bhe Tribunal

passed an b_x parta interim order to the affect that the

applicant may be allowed to perform his duties at

Kandaghat. The applicant uas eventually allowed to join

duty at the above station only on 17. 1. 1990. In between,

he had filed CCP-140/Bg ujhich uas disposed of by order

dated 19. 10. 1989 with the observation that as the

applicant was willing to work in the present post and

pay, he should be accommodated in the post of Station

Master, Kandaghat in the lower scale of Rs. 1400-2300

without prejudice to the rights and contentions of both

parties in the main application. The applicant filed

CCP-223/89 thereafter in which he alleged that the

respondents did not comply with the order of the Tribunal

dated 19. 10, 1989, The said C, C. P. is also being disposed

of by the present order,

2. The admitbed factual position is that the impugned

order dated 22, 1 1, 1988 is a pr omo ti on-cum-tr ansf er order.

The applicant was in the pay-scale of Rs. 140'1~ 2300 and

he was promoted and transferred in the pay-scale of

Rs, 1 600-26 60-.
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3. Ue have heard the Isarned counsel f.or both the

parties and have, considered the rival contentions. The

applicant had been uorking as Station Plaster at Kandaghat

since 1985. The post of Station Plaster there is,in the
}

pay-scale of Rs. 1400-.2300. The applicant has stated that

on 16.9. 1987, the respondents asked for options from the

,employees to uork in the Delhi Division/Ambala Division

after the bifurcation of the Delhi Division. He had

opted for the Oelhi Division on 5. 12. 1988, , which uas after

the impugned order of transfer had been issued. The

applicant has stated that, his uife is a. heart patient

and she i.s being treated at the Railuay Hospital in Delhi,

He has alleged that no medical facilities are av/ailable

at the Indo-Pakistan' border, uhere he has been transferred

by the impugned order. --The representations submitted by

him to consider posting him in the Delhi Division, have

not been acceded to by the respondents,

4. The learned counsel for the applicant argued that

the impugned order has been passed out of • mala fides.

He submitted that the applicant uas a trade union worker

and is the \/ice-President of the Northern Railway Workers

Union,

5, In our opinion, the allegation of mala fides

made against , the respondents has not been substantiated.
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Admittedly, the applicant has worked for more than six

years at Kandaghat though a part of the period is covered

by the interim order passed by the Tribunal, The personal

difficulties such as the'sickness of the uife of the

applicant, and the education os his children, are matters

for tha respondents to consider and it uill not be

appropriate for the Tribunal to' quash an- order of transfer

on those grounds,

5, Taking an ov/ar"all uieu of the matter, ue are of the

opinion that the respo,ndents should consider the option

exercised by the applicant for being treated as under the

Delhi Division and- pass an, appropriate order thereon

sxpeditiously. In case, his option is found to be in order,

he should be accommodated in the Delhi Division, The

respondents uill be at liberty to post him aPyuhere in

the Delhi Division, subject to the condition that the

place to uhich he is posted, uill have adequate medical

facilities for the treatment of his uife as also educational

facilities for his children. Pending this, the applicant

should be accommodated at Kandaghat in the post carrying

the louer pay-scale of Rs. 1400-2300, OA- 1009/89 is

disposed of on the above lines. The interim order passed

on 23,5. 1989 is hereby made absolute,

7. Ue may nou consider the CCP_223/89 filed by the

applicant. He filed CCP- 140/89 in uhich he had alle^ged
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that the respondents had not complied «ith the Interim
order passed by ,_ths Tribunal on 23.5. 19B9. The said
C. C.P. uias disposed of by order dated 19.10.1989
after hearing both the parties. The Tribunal observed
that as the appUoant uas uilling to uork in his present
post and grade, the respondents should aoco^^odate him
in the post of Station Waster at Kandaghat in the louer
pay-scale of Rs. 1400-2300 during the pendency of the
„ain application. This uould, houever, be without
prejudice to the rights and contentions of both the
parties. The respondents uere directed to comply with
the direction on the receipt of a copy of the order,

e. The non-compliance of the order dated 19.10.89

is the subject matter of CCP-223/89. The respondents

have stated in their counter-affidavit that the applicant

had resumed duty on 17. 1. 1990 uhioh uas only after the

Tribunal passed an order on 15. 1. 1990 directipg the

respondents to release the salary and allouances of the

applicant in the louer scale of Rs.1400-2310 for the

period for uhlch he had not been opid any salary and

allouances, that the respondents alloued the aoplioant

to resume, duty at Kandaghat. The respondents have stated

that the applicant never gave in writing that he should

be allowed to join at Kandaghat in the louer scale,and

that he would not claim his promotion. The respondents

« • • • • 6, • }
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uere not claar uhether the" applicant should be appointed

at Kandaghat in the louer scale of. Rs, 1400-23D0. On

10, 12. 1990, the learned counsel for the applicant stated

that the respondents took several months to comply uith

the directions given by the Tribunal and that the

resoondents should be directed to pay interest for the

period of delay in payment of salary from the due date

till the Same uias released to him, ,

9, Ue have considered the matter carefully. In case

there uas any ambiguity in the order of the Tribunal as

to whether the applicant should be alloued to join duty

at Kandaghat in the louer pay-scale of R s. 1400-2300, the

respondents should have sought the further directions of

the Tribunal uithin a reasonable period. That uas not

done by them. The applicant also,on his oun, did not

inform the respondents in uriting that ha uas uilling to

join duty st Kandaghat in the said lousr 'scale of pay.

Thus, it Cannot be said that the delay in allouing the

applicant to join duty at Kandaghat is entirely attributable

to either party alone. In these circumstances, it uould not

be appropriate to auard any interest on the pay and allowances

uhich uere released to the applicant, though belatedly. Ue,

houever, make it clear that the pay and allouances released

to the applicant uill not be liable to any adjustments by
Oc
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the r Bspondants. The C. C. P. is dismissed and the notice

of contempt is discharggd with the aboue ob ser uation.

There uill be no order as to costs,

10, Let a copy of this order be placed in OA-1009/89

and in CCP-223/89.

(B.N, Dhoundiyal)
Administr atiue ' riamb er

. K, Kartha)^(P
Uice-.Chairfnan(3udl, )


