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CentrHl ^ilmlniotra tluB Tribunal
Princlpfll Bench, New Delhi '

Datoj fr- y- ??'-RBgn. No, OA_lpo6/B9

Shrl P.C, nisra •«i. Applicant

l/arsus
— — -• f

Union of India 4 Ors Respondents

For the applicant .... In parson

CDR^J Hon'ble Shri P.K. Kartha, Ui.e. Cha irinun (Hud I.)
Hon blB bhrl Pl.n. Rathur, AtJmin iotra tiue namber,

"P^^ters of local papers may be alloued to
see the judgement?

2. To be referred to the Reporter or not?

(^udgeiiiant of the Bench delivered by Hon'ble
Shri P.K, Kartha, Uice-Chairman)

The applicant, uho is presently working ag :)oint

Director (Agricultural Marketing)' in the Delhi Administra.
tion, filed this application under Section 19 of the

Adrainistratiue Tribunals Act, 1985 praying for a
declaration that Rules 8 and 9 of the Delhi 4 Andaman

4 Nicobar Islands Civil Service (Amendment) Rule,, 1908
and the Delhi 4 Andaman 4 Nicobar Islands Civil Service

Ou, un-

(Amendment) Rules, 1989 are^constitutional and that the
Office nemorandum dated 10.3.1989 issued, by the Department
of Personnel 4 Training, be declared void.

2. The application uas listed for admission on

12.5.1989 when ue heard the applicant in person. His
main grievance is that by the impugned arnendments made

in 198B and 1989, a neu junior administrative grade has
been created having a pay-scole uhich is higher than that

of the existing grades II and I of the Seruice'to uhich
he belongs. Forty posts in the junior administrative
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grnde ha«e been created. The appointment or members
of the DAN I Civil Service to the junior adminiBtratiVB
grade shall be made by promotion on aelectlon basis
on the recommendationa of the Selection ComrpittoB.

The impugned O.n. dated 10th Harch, 19B9 deals uith the
procedure to be oboeryed by the Departmental Promotion
Committees, ftccording to this procedure, the aeloction

uill be on the basis of the oyerall grading of the
officers after' considering the confidential reports for
the relevant years. Hq has cSllad in cwestion the

legality of the creation of the posts of junior administra- ^
tivG grade as uell as the procedure for selectien embodied :
in the O.n. dated 10,3.19B9.

3. The contention of the applicant is that the

impugned amendmen te the impugned Office namorandum
are uioletiueof the provisions of Article:14 of tha

Constitution,

A. In our opinion, the impugned amendments and .the
Qffice.Ma'norandum ko not suffer from any illegality: or
unconstitutionality, as alleged by the applicant. The

rsBpondents are uell uithin their rights to alter the
conditions of service of Government servants unilatsrally.
The lau in this regard has been declared by the Supreme

Court in the leading case of Roshan Lai Tandon Us. Union

of India, A.I.f?. 1967 S.C. 1889. The effect of the

impugned amendment is to confer better promotional
avenues on the membere of the OftNI Civil Service and it

does not infringe the constitutional guarantee enshrined

in Article U of the Constitution. The provision in the

amended-, -, rules that appoint^nent to the junior administra

tive grade uill be on selection basis, is reasonable.
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The procBdurs Tor making sslection on the basis of
overall grading as rBTlected in the confidential

reports of the officers, cannot also be said to be

unreasonable,

5. In the light of tho forsgoing, ub do hot aaa
any merit the present apolication and the sarao is

dismisseil i^ limine.

I't.n, Tlathur)
'^dminiatra tivo Meraber

m

(P.K. Kartha)
Vico-Chalrman(Judl.)
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