CORAM :

The Hon’ble Mr. P. K,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \/
NEW DELHI ‘ j

0.A. No. 981/89'

198 ©
T.A. No. :

DATE OF DEcIsioN_ 31.10,19€9

Shri R.K. Gupta Applicant (s)

Mr. E.X. Joseph Advocate for the Applicant (s)

/

Versus

Union of India Respondent (s)

Shri P.P, Khurana Advocat for the Respondent (s)

Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. Lo Ko Rasgotra, Administrative Member,

& ow b=

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement, ?

To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(of the Bench delivered by Hon'ble Shri P.K. Kartha)

This application, awhich was filad on 5th ay, 1989,

came up for admission on 26.10.1939 when we perusad - the

records and heard the learnad counsel for both thz partiss,
We falt that the application could be disposed of at the

admission stage itself as the relief sought would depand

upon the correct interpretation of Rule 29 of the C.C. S.

(CCA) Rules, 1965,Aﬁhich is a lsgal issue,

2. ' T’he respondents servad on the applicant two memoranda
dated 2L,1.1988 under Fule 16 of the C.C.S, {CCA) Rulss, 1965
which deals with the procadure for imposing .minor penalfy.
In respact one memorandum, the disciplinary-. authority, vide

its order dated 24th Fabruary, 1988, imposed the. psnalty of
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Censure on the applicant,while in respect of the othar

memorandum, the disciplinary autherity direaiff that a

4

Uarnihg be issued to him, Ths appliCantieﬁieséﬁtéd to the
disciplinary ‘authority
Lm— ron 25.4,1988 against the orazr imposing on him
the minor penalty oF censure and requested that the
same be modified to unrecordable warning "to be
carsful in future", On 6.5.1988, the revising authority,
in. exefcise of the powers conferred by Rule 29 of the
C.C.5.(CCA) Rules, 1965, sot aside both the orders
passed by the disciplinary authority on 24,2,1988 and
also the memorandum dated 21.1.1988 issued under Rule
15 of ths C.C.S. (CCA) Rules, 1965 with enclosed statsmasnt
of imputation af misconduct or misbahaviour and restoréd
B 4 the matter to him at tha stage at which he had to decide
again whether the disciplinary proceedings under Rule 14
or Rule 16 of the C.C.S,(CCA) Rulss, 1965 are callad for
in this cass. He, accordingly, directed to restart the
procesdings. Hs Fufther directed the disciplinary
authority to take into consideration all the facts and
~materigl borne out on record and to maks such Fﬁrther
inguiry as he may consider proper in ihe circumstahces
o . -DF the case. Thersafter, he was directed to pass the
vnebassary ordsrs for penalty as may be justified under
the provisions of C.C.S.(CCA) Rulses, 1965. The revising
authority has alsojmentioned in his order dated 6.5.1988
certain deFéults committad by the applicant uhich vere
' available-oh the record placed before him,
3. In ths instant cass, the applicant did not file
an appzal against the orders passaed hy the disciplinary
autHority. Ths period of limitatibn f or Fiiing such an

appzal had alrsady expired,
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4, The applicant has callad -in quasfion the lagality
and pfgpriety of the order dated 6.5.1988 paésed by the .'
'revising authority, Hé has also sought for quashing | |
the memorandum datad 14.3,1988 issued by the disciplinary
authority under Rule 14 of the C,C.S. (CCA) Ruies, 1965 - |
pursuant to the directions of the rsvising authority and i
‘the order dated 12th April, 1989 whsreby an Inquiry 3
- Bfficer to inguire into the charges framed against the |
applicant has been appointed,
5. The case of the-applicant is thét the revising’ : |
authority has no pouer to direct the disciplinary ‘
authority to altar the rules‘undar‘uhich the disciplinary
proceedings are held, He cannot be dirscted to reconsidear
< the rule under which disciplinary proceedings us=re
“initiated and concluded against the applicant, Accdrdiné '

\
than the punishing authority issue any direction in

to -him, in no circumstance& should an autherity higher

regard to the penalty to be imposed., The revising
authority cannot give any direction to the disciplinary
authority regarding his conclusions/findings in respect
of ths allegations made against the applicant, Uhile
| ' the revising authority is. empowered by Rule 29 to

" snhance any psnalty after giving ths charged official
reasonabls opportdnity and aFtef conducting an inguiry
in the manner laid down in Rule 14, it has been alleged
that he hés no power to direct ths disciplinary authority
io chaﬁge his decision in rsgard to the rule under which
the proceedings were conducted/are to be conducted,
6.  Ths cass of the respondents is that there is-
no l=gal infirmity in the impughed orders dated 6,5.88,

14,3.1989 and 12,4,1989, According to them, the

l.l.al., ‘
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ravising authority is empowersd to call for the
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records of the case sug motB and pass any orders
as it thinks fit, |
7o The‘laarned counsel. for ﬁha_applicant relied
upon some rulings of this Tribunal in support of his
contention mentioned aEOVe;
8. To our mind, the decisions cited by the lsarnad
counsel for thé applicant ars clearly distinguishablé
and would not be applicabls to the instant case,
g, - The language of Rule 29 clearly indicates that
the revising authority has’vaéy wide powers, Hs hay,
on his own motion, call for the records of any inguiry
and pass any of the following orders:- |
 (a) Qqnﬁim;:modify, or set aside the order
made under the rules; or | |
(b) confirm, reduce, enhance or set aside the
penalty impoéed by the order, or impose
any penalty where no penalty has been
‘imposed; or
(c).Aremit the casz to the authority which made
'thé order or to any other authority
directiﬁg such aﬁthority to make.such
further inquiry as it may consider proper
in the circumstances of the case; or
-~ (d) pass such orders as it may deem fit,
10, The bower envisagad in (d) above, is very wide,
He may, in an appropriate ﬁase, sst aside the order
passad by ths disciplinary autﬁority in a procseding

initiated by him for minor penalty under_Rule'ﬂﬁ of the .

.* Cases cited by the learn=d counssl for the applicant

Ram Millan Paroha Vs, Union of India, A.T.R. 1989(1)
CoA.Te 299; Mangi Lal Vs, Union of India, 1987 (2)
A.TeC. 19783 and Jayanti Lal & Others Vs, Union of
India, 1988{(1) sLJ, C.A.T, 125,
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C.C.S.(CCA) Rules, 1965 and dirsct that authority to
initiate fresh inquiry Fof minor p=nalty under Rule‘
16 or major penalty under Rule 14 of the C.C.S.(CCA)
Rules, 1965 in the light of the facts and circumstances
of ths case, 'In such é case, it is for the discipliﬁary
authority to apply his mind and considsr whather the
prdceédings Fbr a minor penalty under Rule 16,0r for a-
major penalty under Rule 14 should be‘initiated. There
is no dirsction in the impugned ordsr dated 6,5.1988

that the disciplinary authority shbuld'hold an inquiry

under any particular rule, This is a matter to be

decided by the disciplinary authority by applying his
mind and this is clsar from the wording of the order
dated 6,5.,1988 passed by the ravising authority., In

the svent of initiation of a fresh procseding for

‘major penalty under Rules 14 pursuant to the direction

of the revising -authority, Rule 29 stipulates that

rasasonable opportunity of making a representation

" against the penalty propossd should be givan to the

charged officer concerned; This provision is iﬁteﬁded
to ensure that no prejudice is causad to the charged
officer if the revising authority passes an order &
directing tha disciplinary authority to hold a fresh
inquiry which may even be for imposing a major penaity.
11, In the light of th= foregoing, W=z ss= no mﬂrlt
A—and dismiss the same in limine, %—
in the present appllcatloné_ Ue do not, houaver, express
any view on the merits of the procesdings initiated by

the respondents by memorandum dated 14,3.1989, We:hooe

that the respondents would expeditiously bonclude the

inguiry after giving a reasonable ogportunity to the
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appllcant and that the applicant will Fully cooperate

in thp conduct of such 1nqu1ry. In case the applicant

is aggrieved by the Flnal order passed by the respondents,
he will be at libertw to file a frésh application in the
Tribunal affer-exhausting the remedies available to him
under the C.C.S., (CCA) Rules, 1965 by way of appeal, The
application is dismissed with the above observations, The

parties Will bear their ouwn costs,
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(I.K. Rasgptra) : - | (Po K, Vart a)
Administrativg 7ember Uice-Chalrman(Judl.)




