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CENTRAL ADMINISTRATIVE TRIBUNA L PR INC IFAL BENCH,

0 LA N ,980/39 N
New Delhiz this the (-

day of J.}A , 1996

HON'BIE MR oS R LADIGE MEMBER (A ).

HON'BLE DR, ,VEDAVALLI MEMBER(J ),

Shri Girdhari Lal,

S /o Shri Mulakh Raj,

Ex,Works Accountant in office of the
Divisional Railway Manager,
Northern Railway,

Ferozpur, '
oo oo’AppliC ant‘

By Advoc ate: Shri B.5.Mainee.’

Versus

Union of India t hrough

1, The General Manager,
Northern Railway,
Baroda House,

New Delhis

2, The Divisional Railway‘Manager,
Northern Railway,

Ferozpur o ee ve sRESPONdents ¢

By Advocatej Shri O.P.Khashtriya.

JUDGMENT,
BY HON'BIE MR.5.R ADIGE MEMBER (A )

In this application, filed on 5,5.39,
Shfi lGirdha‘ri Lal, retired Works Accountant
DRM' s office, Northern Railway, Ferozpur /has
sought the following relisfs: A
i) grant of, benefit of judgment dated
24,9.87 in TA N9,319/85Balwant Singh
Vs, UOI & others,;

ii) interpolation of his name in the

earlieyr panels of Assistant Supdt.

(Works) and Supdt. (Works );
1ii) pay fixation as in Balwant Singh's

cas2 (supral;
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iv) payment of arrears from the date
. bee:n
from which he ought to havelpromoted

as Assistant Juperintendent Works (ASW)
and Superintendent Works W)

v) Refixation of pension and other retiral
benefits after pay fixationj

vi) interest on arrears,

2, In T.A.N0,319/85 Balwant Singh & 16 other .
Works Accountants in the Engineering Departmeat,
Northern Railways haci prayed that the Railway
Board's Circular dated 31.7,76 revising the pay
scale of the Works Accountants from Rs,250-380

t0 75.,495-700 for those who were promoted

from the c ategory .of Head Clerk( r5,250+350) and
allowing a pay scale of %,425-640 to those
promoted from the category of UDC ( p3.130~300)
Should be quashed and the petitioners should bé
dec lared to be entitled to the revised pay scale
of %,500-900 allowed -to-Divisional:Accountants,:;
irrespective of the fact that they were promoted
from the rank of UDG, They had also prayed that
the revised pay scale of %,500~900 should be paid
to t hemfrom the date of implementation of the
Third Pay Commissioner's recommendations and that
tﬁey should be given the benefit of seniority and
sta’cﬁs for being entitled to further pfomotion

beyond the grade of %,503-900 , On 1,9.80, they

" amended their O.A. praying. also’ that the

Circular dated' 30,.3.73 of the respondents should be
quashed by which the interse seniority between

Works Accountants { Rs«250~380) and Head G lerks

/1~



-~ irrespective of the pay and length of service

W

'(':»250210«380) was to be determined in a common

a-3_."

séniority list and the Head Clerks would count

their service from the stage of R.250 in the

scale of R,210-380, They have also prayed that

all Work Accountants in the higher scale should

be shown sénior to the Head Clerks .

3. This TA which had initially been filed

in the Delhi High Court on 14,12.76, was transferwd
to the Tribunal and was disposed of by judgment
dated 24,9,87 by vhich the application was

allowed only in part to the extent of directing

4
the respondents that the Work Accoun'tanﬁ/mho

were promoted directly from the grade of UDGs,as
also the Head C lerks promoted as Work Acc ountants,
should be given é unified revised scale of

5 +455~700 with effect from the date the revised
scales were made generally operative and the

Work Accountants in the integrated seniority list
with Head Clerks should be placed en bloc

above the Head Clerks , The Circular dated
3043473 stood quashed to that exteat,.

4, Shri Balwant Singh & 8 others had filed

07 N0,833/89 alleging that the respondents had

not given them the benefits of the judgment

da ted 24.9.87 in TA,319/85, When the case

camé up for hearing on 4,2.9L , it was contended
on behalf of Applic ant Noesl Shri Balwant Singh
that the benefits of the aforesaid judgment had

/1
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been given to .].5.~ap;-> licants, as well as one
Shri 5.C.Bhatnagar who had approached the Tribunal
in QA No 980/89 which had beendecided in their
favour' on 19,11.9 and the appllcam, was the solitary
person to whom ‘the‘ benefits of judgment in T.A.
No,319/85 had not been given, He stated that his
case was exactly the same as that of Shri $.C.
Bhatnagar { in OA No,980/89 decided on 19.11.90)
and he was also entitled to the same relisf as
was granted to Shri Bhatnagar, On the date of
hearing it was also noticed that although the OA
had been filed by Shri Balwant Singh & others, it

was not pressed by 8 others as they had all received
the benefits of the judgment in T.A.No.‘319/85.

5, On the date of hearing, applicants!
counsel was. present but none appeared for the
prespondents, By judgment dated 4,2.91, the OA

" was allowéd and the respondents were directed to
implement the order dated 24,9,87 passed in

T.A. 319/85 within one mon‘th’lf they had not done
so. The respondents were also directed to include
the name of the applicant in the earlier panels
of ASW w,e.f, 1,12,68 and SW w.e.f.‘-lél.79.

in which the name of his junior had already been;
inc luded, and to fix the’ app licant®s pay giving
him the benefit of annual increments, The
respondents were also directed to pay the

. grm€ars to the applicant from the date he ought
to have been promoted as ASW/SH, gnd to yefix
his pension according to the pay refixed as per

the sbove directions :iCosts of ks«1000/- were also

PA
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awarded since he had been forced to come to
Tribunal because the earlier order dated 24.9.87

passed in TA No,319/85 had not been implemented ,

filed by Shri Girdhari Lal
The present O‘\/was disposed of by judgment

6.
dated 10.3,92by which it was dismissed as being
devoid of merits, It was noted inter alia that
‘the applicant's claim x'/\’/as that he should be
given the benefit of judgment dated 24,9,87
passed in TA No.319/85 but the applicant was
not even in service < on the date of judgment
i.8. 24 ,9,87, as he had already retired in
1982, Although the grievance of the applicant
was that there was a.wrong calculation of
seniority in hi's. case and the applicants of
TA No,319/85 were ‘junior to him and they had been
given the benefits of inteppolation in the earlier
panels for the post of ASW/3W in terms of
Nofthern Railway HQ's Memo dated 31,8.88, all
thovse persons named therein i,e, S1,Nos,l to
15 weré alreedy in service. It was observed
t hat m‘any‘more, like the applicant, had retired
before and after him, and if the applicant
. Was in'terpolated then all those persons who
had retired since that date, if not on an

A dlaTe, iepnfol alyo hem {5 be
earlier c&@\@é, mterpolated It was obhserved
-that there was no law Wthh allowed a subsequent
dec laration of law to be apolled retrospectlvely,
and for these reasons the O\ was dismissed,! J

7. Against that judgment, the app lic ant

filed RA No.l64/92 which was dlsmlSSed on 22.,5,92,

R
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8e . Against that order dated 22.,5,92 in

RAND,164/92, the applicant filed 5LP No .414005)92

in qun’b le Supreme Court which was - :numbered

-as Civil Appeal No,188/96 and wasl allowed by

order dated 3,1,96, ard thé Tribunalts ordez;

dated 22,5,92 in RA No,164/92 arising out

of OA NO.980/89 was set asided The matter was

remitt?d to the Tribunal with the direction

that the Tribunal Y‘“E’”?: _tO‘;i'ts file OA No,980

of 1989 and decide the case of the applicant |

Girdhari Lal a-freshland grant relief +to the

applicant herein the retiral benefits due

to him in accordance with its earlier decision

dated 24.9.87 in TA No,319/85 Balwant Singh

A & others Vs, UJI and decide the matter within

“6months from 3.,1,96, In the reasons for their

orders, their Lordships were pleased to observe

that there was no dispute that Shri Girdhari Lal

would be entitled tb the benefit of judgment

dated 24,9,87 in TA No.319/85 Balwant Singh &

others Vs, UOI if he too had been a party
therein, since his claim was identical to that of
those applicants . Noting that the main challenge
on behalf of the Union of India to Girdhari
Lalls claim was that he did not join as a

party in that matte.rl arﬂ moved the application
for grant of the same benefit after that
decision in 1989, he having retired earlier,

the ir lordships obserQéd that it was not
disputed that the applicant's claim based on the

decision in TA No,319/85 was materisl also

for computation of the retiral benefits to which
[ = .

he was entitled evem now, That being SO,

A




required to grant relief to Shri Girdhari Lal

-7 -
it was difficult to appreciate the resistance
on behalf of the Union of India to grant the
same benefit to the applicaqt and the rejection
of his claimdTheir Lordships observed that
in view of the Tribunal's decision in TA No.319 -
of 1985 it would be appropr‘nte that the UOI
treated all such persons alike and to grant them
the same benefits instead of driving each one

of them to litigation in the course of which
the UOT itself would be required to spend

considerable public money and this aspect

appeared to have been overlooked also by the

Tribunals Their Lordships therefore held that

it was appropriate that the Tribunal was

comput ing the benefits due to him in accordance
with the decision in TA N0,319/85 for which

purpose the matter was remitted to the Tribunal,!

9. Upon receipt o5 Hon'ble Supreme Court's
orders dated 3.1.96, the case came up on

29.1.96 on which date notice was ordered to be

issued to respondents. On the next date i.e.
29.2.96 respondents' counsel sought time tb
study the Hon'ble Supreme Court's'order. The
case next came up on 8.4.96 on which date it
was heard in part and was fixed for further
hearing on 9.4.96 but on that date applicant'é
counsel sought time to bring certain further
developments in the case fo the Tfibunal's
notice. This was allowed, and on the next date
i.e. 9.5.96 applicant's counsel sought an

adjournment to bring certain addl. documents on

%}
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record. The case_waS'finally heard on 6.6.96
and orders were reserved, but owing to the
sudden and tragic demise of one of the Hon'ble
Members of that Bencﬁ; jﬁdgment could not be
delivered and the matter was therefore reheard
by our Bench on 26.8;96.

10. We note that pursuant to the Tribunal's
judgment . dated 29.4.87 in TA No.319/85,
respondents iésued letter dated 23.8.88,
(Annexure A-1l)} allowing Balwant Singh and 15
others improved seniority‘ position over the
Head Clerks as Works Accountland refixing the

dates from which they  would be eligible for

proforma promotion as ASW/SW on the basis of

. revised seniority, with reference to their

juniors with payment of arrears only from the
dates they had actually shouldered the higher
responsibilities.,

11. Tt is manifest -that as per Hon'ble
Supreme Court's decree dated 3:1.96 the
respondents are now required to allow applicant
Girdhari TLal's improved seniority position over
the Head Clerks}and thereafter refik the date
from which he would be eligible for proforma
promotion 'as ASW/SW bn' the basis of that
revised seniority, with referénce to his
junior, with payment of arrears only from the
date(s) he actually shouldered the higher

responsibilities, and thereafter refix and pay

him his retiral benefits on that basis.

/A




A

_J._

12, In this connection applicant's counsel

Shri Mainee has emphasised that as per

‘Tribunal's judgment dated 4.2.91 in OA-833/89

Balwant Singh & 8 Ors. Vs. UOI & Ors., not only
was the date of éligibility of Balwant Siﬂgh's
proforma promotion as ASW fixed by respondents
letter dated 23.8.88 revised from 21.11.69 to
1.12.68, but the respdndents were also directed

to give him the benefit of annual incrementijas'

~well as the arrears f:om'the date he ought to

have been promoted astSW/SW, besides refixing
his pension according to the pay so refixed.
Shri Mainee has empahsised that applicant
Girdhari 1lal is not only entitled to pay
fixatién .on. promotion as ASW/SW as per his

revised seniority, and annual = increments

thereon, but arrears as well, from the date he
/7

‘ought to have been promoted as ASW/SW) Abesides

refixation of pension and arrears thereon on
the baié of pay so fixed. He has contended
that a number of rulings are available in
support of his claims for arrears on account of
pay fixatibn. On the éther hand respondents
counself Shri Kshatriya has argued  that the
extensioﬁ of the Tribunal's judgment dated
29.4.87 in TA No.319/85 to applicant Girdhari
Lal itself} would ‘open the Ifllod—gates for
similar claims by persons who had retired well

before 29.4.87,in future.

A
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13- The question whether applicant Girdhari

- -

Lal would be entitled to arrears of pay from

the date(s) of his eligibility for proforma

1

‘promotion, even if he did not actually shoulder

the additional responsibilities - has been
carefully considered by us. We note that the

Hon'ble Supreme Court's Decree dated 3.1.96

explicitly directs the Tribunal to "decide the

case of appellant Girdhari lal afresh and grant

relief to the appellant herein the retiral

benefits (emphasis supplied) due to him in
accordance with its earlier decisién dated
24.9.87 in TA No.319/85". We are bound

abSolutely by the wérdings in the Hon'ble

' Supreme Court's decretal order dated 3.1.96,

A
which sppeaks only of the grant of retiral
benefits to the applicant Girdhari lal in
accordance with the Tribunal's judgment dated

24.9.87 which the responddents implemented vide

their letter dated 23.8.88. There 1is no

diréction in the said decretal order for
payment of arreafs in'respect of periods for
which' higher  repsonsibilities " were not
shouldered, and in fact there is no mention
therein of the Tribunal's judgment dated 4.2.91
in OA No.833/89 although thé same was delivered

nearly 5 years'befére the decretal order dated

/A

3.1.96.
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14 . Under the circumstance, as we rare té
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go 'strictly in accordance with the Hon'ble
Supreme Court's decretal order dated 3.1.96,
what the applicant Girdhari lal will be
entitled to is improved seniority position over
the Heard Clerks as Works Accountant and
refixation of the date(s) from which ke would

be eligible for proforma promotion as ASW/SW on

the basis of revised seniority with reference

to his juniorl and with grant of annual
incréments notionaliy thereon)but with payment
of - arrears only from fhe date he actually
shouldered higher - responsibilities. The
applicant's pay should be refixed ‘on that

basis. Thereafter the applicant's retiral

' benefits should also be refixed on the basis of

the above pay refixation/and‘payment of such

retiral benefits so reﬁixed, less what has

already been paid)tdgether with arrears of such-

" retiral benefits (but.without any'paymeﬁt of

interest thereon)) should be released to the

applicant within 3 months from the date of

‘receipt of a copy of this judgment.

15. This O.A. is di,sposed' of in terms of
the directions contained in para 714. above.

No costs.

%?/; 7‘;
(Dr. A. Vedavalli) ' (S.R. Adige :

Member (J) Member (A)
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