
#

IN THE CENTRAL ADMlNiSTRATIWE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE or DECISION gtjPtU •Q'Si,.

\? 1

Reign.Ne. o£«the^ag|3licant VS» !i£5i«Sf-ldS-ESSB2Q^2IltS
"s7§hrl' " ~ " —— —-

2S0/8B
WITH

OA 2459/88 V. SATYA PIURTHI

OA 1418/88 K.L. SETHI

OA 1002/88 R.K. GARG

OA 997/88 RESHAPI SINGH

OA 1049/88 RAnESH CHANO

OA 2458/88 T.SIMARAMAKRISHNA

nURTHY

OA 987/86 RAJ KARAN SINGH

OA 1077/88 Y.L. OOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NAKANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 C.L. KAKKAR

OA 991/88 S.P. SAREEN

U.O.l., N.RLY

U.0.I«B/0 RAILUAYS

U«0.I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.O.I./n/o RAILUAYS

U.O.I.,G.nj«iiAILUAYS

U.C.I.,n/0 RAILUAYS

U.0.I.,Pl/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.0.I.,f>l/0 RAILUAYS

U.O.I., G.n., N.RLY.

U.Q.I. Pl/O RAILUAYS

U.O.I., fi/p RAILUAYS

U.0.I.,M/0 RAILUAYS

U.O.I., n/0 RAILUAYS



)}

s 2 : f
D.A. 1005/8B I.S. AGGARUAL VS. UJl, Pi/0 HAILUAYS

O.A. 1006/88 P1»B.L. 3DSHI VS. UDI, Pl/D RAILWAYS

U.A. 988/8B 3.C. NARANG UOl, H/O HAILUAYS

VS. UOl, jn/O RAILWAYS

. Pi vs. uoi, pi/o railuays

; . ,a;.A,>j>1;Pi30/8B prttI!^;\?iAT.!i4 \iS UOl, Pl/O RAILUAYS

, , O.A.^ 1071/88 BAkBlfi SINGH PJAHLNqi-
,/ ''i'•••i Hi •:)bi---:- ^;.s. US. UOi, l*i/0 RAILUA YS

;nO,>A;»^:2AS6/a-3, HA?^5HA3:> j:ttOUaHAH;¥;>n a:. VS. UOl, M/O RAILUAYS

-...v n/O RAILWAYS

O.A. 2460/88 K. GOVINDAN US. UOl, W/O RAILUAYS
J •'n .;•• J ''z •••: c.:-r.-^

O.A. 1446/88 S. DAYARAriAN US. UOl, Pi/O RAILU^^,
^ ' "'v.! .1 'vt1*1Li .-V u.< .v;^ i 'J ^ ^

SHKi Y. PRABHAKAR RAO Ceunsel for all the

V RDl^ESH-GAUT'tfK--^ APhLIlANTS
5 SHRI I.e. SUDHIR
\ 'iHRT s;, sj . cTVkfl CsunssJs Tot all tha

• RtSPONOENTS.
[ SHRI K.K. PAT£L &

for IRCON,
CORAW

pv2;} t:i b<i^c£. ;vis;.v

The Hon'ble l^s. Justice Ram Pal Singh,

^DV^jSce-Ctia-irHian ij)

'^c ;-o ?;iva 1 o --s papers may tae

elleued to sea the judgment?

as ds-us esaao '-Hifaa ,fi,!:•& rli- r .

\/^2» Tb be referred to the Reporter mt not?
^ sTOsiy TbS\OSC^ ' • \

i ifitr,' ,99

1/
'^r^'bv^xiaa'-So v-i-iqx= .vnJ /.

; ,... mt bad-sisaes J'qo ai • ••«ciJqo 3dJ na.v iQ $siivsrf

C DELIVERED BV HON«BLE SHHI UP. GUPTA, PIEFIBER (A)^
j s is Hi bseivai ei^sallaqa asXuaiixv: •
1 . ' - •• - • •
i - " . •

: sO gorio noil/cftcsdB oi bi&gts^ -ni anoiiqo'. Contd.3..

! • ' • ' ' •
' ' . • ' • ' . • '

i ;»'».W ^ afesi^ Slaw ^agoa/l'? rfos,:S i>-,;sno nsjJi s'^o©



r.

:..V \ . '4

•n. -

. i,:' - i If '

>>-•• "t-

r'V;:v.,'

cfr- • d-..-U - , ^ ••- • , . - V

The aforesiaid OAs are being disposed of by
IV'# %M '4.- ' •- -'V '^

thls-'Comin0n;^;or^ -s^njpB •-.

are siinilatq in natures ^hePSpplicahts joined

.; Indijafi. .ftail^^ in the Railways in

i different capaciti^^^^ ThsvGbVernlineht of India .
- . . ' ' - , -•. ' • • - . ' • - . _ .• - .'

' ' established i F^bliV -partaking called
-vw-a.^il-v ^ . »£\Cc;

Indian Railuay Construction Company Linitad (IRCON).
"- •:.• • . -A •- r\ V •• ' V i - . H s'^ . 1,? i / f 7 - .

.V. f- V^.. .

The applicants uere daputed from the Railways to

IRCON. The deputation; jjas f^^ period.
• ' =3,1 i-hc •)

^ the Undertakirt^; jC^IRCOiN')f d^^^ to consider
'' •• •••"••••" >: • r -• - • •.. . t V ; . i*,-. -i ->• •••' ^ '••• " • • - • '

. .• -V V •. ' 'r » • . • T >

absorption of deputationists' ift the' Undertaking
' • •. ,rij:3;-M, vo'^

.•-•"•• - • • ' . •

itself* The applicsnto ware asked to give their

j ®''® The applicants gave

ith^^tione^ In isost ijf ^tris of options

\,. . ';, .- ' • . ^ • :;• ' • : •," •."•./• _ •• /'
. "dbnai "pri'br tJve -ix^ry -of' the ^period of deputa- "•

' \ _v;::X-^tibn^but ;:there/irB -«l8o''80iie :ca8es'\8uch';-i8-t^^

-.v;. •Pre»;:Kath':tii^i:

: ^ ;• •'% •,. •was ^asked '̂isft^^^ -p,^ii(d^iif^^e^,aU .

"A nn ..n'l'MAn-''''f:kA~~'n'n4:{'an' .-fciB''-O'iit'-'ahlidt'jbaid''-.fCOil 'ft'''.;

apUone in regard, feo poraanant absorption once or
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te el»iBin9^t>anc9d penelon.ry benefits In ter»»

•"•• '>;,:• ,:; r,=o».Bn<iatlon« of the Toutth, Pay;Co«.l.»l.on

••'/•^• •j.,iw «iF.eorat(Bd ;hv '^h« GovgrfMi»nt_::®f^-India

2; Th® eontsntian of the Lesffnad Counsel of

th® applicants is that change of option regarding
•'.^:.ic:„; Sx\,n.'X .cR R Rnt r; i • S

data ©f absorption could be made any ti«® before 1
_ :i.00;i:i .^4 io,-: • • ' ' .

accsptartc® and in any case the letter of the Railway

Authorities eonveying thai? approval to the acpep-
^cnini >0 ^

tance of the resignations of the applicants consff-
•f it '^. O >1 V . " -. .

. .. -•% .a .f. .

• ••'• . •' • - i •J

quent upon their perwanent absorptions in IRCON
-• b-:0 d tc; d'';; oj

could not haw® a retrespectiwe ©ffect. It is seen
^.:?; nonn.is vaO ti.iT • ,,7 -i j

that after the approval to the acceptance of resig-

nations by the Railuay Authorities frora retrospective
^ v.•;^;/ r- ,• ."5 V V

• --.-•••••-' • nv - r --rr- - ... 'I

date.IRCOW issued an Office Order deeming the appli^
r;- y bi:,..'- ./• ' -

eants to have retired from railway ssrviee from r®-
: •. ^:^v" or t .C-r : ,•••;„^" . ' j[ '

• trospBctiva^atfes as fivsn in -We •co«B®Mnieati6ri&vof

'.s %hia' -ipaiiaav-' aytlioritim -ani^yP.•iKe^aiiaay^'a^tSioritim Jl^sp^ansntiy'-eb^erfeing,

I':. , • the appiieahirin-lRCOM isra pybiic
^ i ' I.T

tJPisspaeUw® ^afc©8»
- t'- ^ f .

3-^ ~ Ihs @0M®lsfe mi "

- = - .^5,.^- ,,1 , .,
,v ^ - i , _ »i-fl. j t. ^ - j,

(i) St»8U9 Of ilr-sil'-' 6® '̂̂ ->

' ' '-ab®®pto ffipplleanfe© P?®o dafe#

. ' • ef th. -

.^i
-W-

•?:l
•3

•1]
I

j

•3
•• I

•'"4
y'i

^ ^ ' J1 -1 U V

^ *".
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' " L(ii) Declaration that the applicants be r

entitled to be absorbed from the

..>••• .-..aw. ^2,.^ 1;^ 1o • ,
data of issuance of the sanction

by the Governnant,

^,rfi ]a r^^Um^nQo srfl • ' .,5;:
(iii) Issue of direction that the liens of

,;sj^ ex s;Tn«Di,{qr(,:"

the applicants in the Railways could

not be terrainatad without resignations.

4, The Learned Counsel for the applicants conten-
•••^•••^ J voiS :.K ! iX O.J" i. O *V L? Y ~ 4, '

525l.i,x-xoaivk

i ded that by the very nature of things the exercise of
S;-?:: I0 Btii to yonsj

option by an employee was only an offer of his service•'-•'Hx noqy

to be absorbed under the said undertaking in public
nes'i 8x s v-.. c^iuoo

interest. The Government cannot force retrospective
-S'ea:. ;3 oanaiM.js ,,,, :o3

absorption. The applicants have every right to resile
».'ilS90s3,i3- ,30,;:, «aiH,o«i>A YSUiiafi Jnj Vd sflcWsn

from the offer which they had given. The Government
•'/Xqqs gnifiss-eb tstiQ eoinO :in HOa??I

could not accept the offer from retrospective date
• -vj'i eoiT V a:?' •

. • to the detriment of the employees.

5, The Learned Counsel for the respondents contended

that IRCON was a Public Sector Undertaking and did
• nx »G:3Hi r?l e^na:.iXqqs ' ,, , • ^ ^

not come under the purview of the Tribunal. The abso p-
\/ •j'fGSjjeb swiij c^sf ,:5so'si ' . .

tion was to be nad. by IRCON and no dir.^Uon as such
- ••^©••i'dguda- '̂-fsi-.Wx aiT- \t'- ' «

could be given to IRCON to absorb the applicants from
• sinsbRoqwT srtf n/ne,itei,tb .• h. i.Bt,.d

specified dates.- » ®
!'• •. 9:Ji5b 8d^ sln©allqqa «d# dS . ''

I ^ ,

i .. •• sd^ noiians® fo'v • ": ' : ; ' ^\ V



-6-

by thp Tribunal to the effect that the applicfints

^ ; VVOA for:ab3b^p!ti»m bV; ^RCON from a date

_/ ,;aboi/®bpi'fias«oeti^not disputed by

, • %'iri -^,^ /ri ^{tl?e^L,earnej32iPpufiselofor3<th<e:; applicants, he contended

, ^ j.. ^ j .. that t|i^ lignrof the. applicants-6ould not be termi-

, , , .V . . 4 _: nated by- thf Failuay.'auihorl tied ^until they had

aacgyi^ed fli^p-inaJSCQNyM - IRCQN "dould issue the order

: - , , Vt-v r. n•flhjS'^^ptipnr^only af te^^ of approval from
l" . -i 3a --'on 05;.'=. s: , u i

:\r h O i "J 'JO - ' "lOXJ-q- • is :: •••-•! W

..A' railuayraythdiities to^ the acceptance of resig-

.. h5;~rfsi: rvatiansoPirvretiJC^ents^ofJth®ugpplicants and such

V '/oijHX nl S3-3Vj8|Ci?i§PtsQQeaqaftuotobe£3gi»#n aAfgtS'ff^spective effect

-Gii-slc^ac} '̂ 0 tojit^s sdatrttDeist'TQf ^;iapplicansts;- ;;:Therefore, the_

7r:(^ianfi;.:3 ;r;.-^2lhi'-%%iy>ed Go^nael^chad'ijarguedsfcWSt''fhls case was against
\

\

;i;ii;Gsb • 5isn'3ixeth-%irtilyayd®ut.h;0ri:ti8S.oanrd8i^ 4fhofm their lien could

iii.'i.; nX ,yo j;X rnp%rfe^^te?^mtn'g-tejd cTetrbS^ectit^eTly^#

\ i •
•^o Vviair-i.'' t'Cii 0-1 Go^isitsei^.IRoei'th^ep respondents brbi^ht

9?(03 .£t2r wdftbsnB^r^g to fulfilling •

- j ycXail^^^^jbPt^tt^^jici-rHt^rfest aand ocia'i'imLng enhancBilpensionary

T>;s\/; Vivni oi bcbjer^;^^t%.(l^t^^ t•e^;msliOf :ut^pB^Treboramendations of the Fourth

' m liBjTziil-as eni lo aoj :; rs;-! option.
ue'3-rya arti bsi-'ethe/date of permanent

-uqxia Ldw^-la •
•'9tS'j;iad noliqo 1o s•3i '̂̂ <^P6Mls»f5fe4teyillRE'0M:Tth[OTiK'?^they had given in the'first •

,. '' I? £ ?^Liiqi«sd® bns -s^bso anjsisq y^cizts'!s, r
^ ai-^lnsiistuqeb 'S^rM vd ^a.al-iciecins • . . • • ,

-leJna sxXduq suol'isu 07 sjoivxa^ .iyoO. aric: ^ ^,5 •

3rii SIS ss-i'lJexriin tsjO, • .ii-asiic; , _ -

• ••' '



: i:.! ousi JsH.j ;. :>h;

; .ii ; v'; ^J;:ins^arrc^iijthBitrffclfe'&b ^p^^rt'Tor'ibsorption ftom a

specified date. Hi? 44%¥^%4ia-that option once ex-

.,;cUr3;a^«2;ih ^on w^sdsciiMltf n©t to%tcf»&i^4d and^uas 'final, ' In

JnG- Ei :ithif&c0i^hBctlon;^hli'^^ot«a^i-ale^fi7(l3) of iREn (Vol.I)

: t yi B. ut; (RevisedlEddtlbjij -'.!l989^) but uil''iirtust say at this stage

hen ^ li •-;jitself^thatc theyftiilii ii-^n'ot ireleOant in the present

isc; •:« s(i^cas^SiriBecauSfe^thatirtile^rei&tliBi^to fixation of pay

: Xi; =. ; -a " of iCx-EombatantiCjefk,"•TH'g^B'thBt^Mruls quoted vi2»2023(7) of
IREM(Vol,II) is also not relevant as that relates to exer-

'% cise of option for draual of pay on deputation,
1 V- -vtr-^e i'ijThe lied^nedriCoanSel-fof the respondents further

; b ^K aa ri^DiIaP^&u6dithatr>theTRaiIoay tBo^fd'HM clarified that per-

• y V" 3 «/isr^'jqsc'taneint absdcpti^ortoof"failway'• em|i in IRCON uould

v/U n^corntin:ue 4^tqabe ^fffiSsetijv/e^iPrerh '̂tWe date of completion

•ianxe:3« - o?5a aiP^f itJn1rfefesyeai?^i:^d?patatl'enr ^gtS-dd'-Ainless competent autho-

bluo3 nsLl rs«)iitis,s^fc»ppPo\/.aS'!iiJ'ad-;idrbtdi4^d-fd'r^ of deputa-

;tiM3R'fpeciodi ids 'jth-s"#Jc^8ti^g*"po In this

\. • ' • ^ :
sinebncq vT i i^nnectidtiathey invri't^d" ft'tentioif to the Ministry of

gr?-t ci y.ifUnffinG%"v*i» 3;^t?beis.ld-at:»d'̂ 22n*rf:Sept-fefnber, 1972'some

•,'z-'-ic::e<v^d^:B'jr,ec\nB sn^ti«iacfe»®Df ad«ia:^-iai^f'l^i^j¥GWUrc^%8low :-

•iJtcol 3iri ;5:noiiabn-3-^!:!!an'?j'sThfeiiuri'd«iss?±^ed>il'̂ ^Jd^t%1di5t%d to invit&.^^t'he
attention of the administratiue flinistriei/

'... i'* O c. c .

insfism-iaa siebXeiii gnxtimn^>ltoic|}|)MB'iid«nd^'i;'^8U8d by the Bureau
of Public Enterprises from time to time, stipu-

•iztin ssii ni n©vl|r bsd ysHjl®%tn.91iti«^->aiiro[i^tg?afti^i^1SM«feisB of'option between
reversion to the parent cadre and absorption in the

concerned enterprise, by the deputationists

- from the Govt, services to various public enter-

prises* As the Hinistries ara •ware, the time-
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• -M-:, ei ts^fot "e^Q^cisBodfboptiQW have been

prescribed on the basis of the decision
oj-tsvs v^aj<0n^;^5twthi^nhighB®^ i6veliii':f 11 is, there

fore, imperittive that the option orders are
- : --iir "ii:! requests

for extension of deputation beyond the pres-
• - j' fcfiH v^d.j br:.? r:^niJt yrid:eri th® ^oTidai:®, as a rule,

turned doun by the administrative Ministries."
• 1"; ; • ;? rsj-i^mTaq rr;oi:jqo J

9, The Railway Authorities had also by their letters
;--.i w-'sn ssi^-b bns sS-jb c? r. .

dated; 30th Duly, 1985 and 10th September, 1985 made
•, .Ird -bib -b-u jsn'J , bi; J

it clear to IRCON that they would be unable to agree

to the extension of deputation of railway staff, "jj^e
a;:oAic;o H•• id'vi _Isi-u

employees should either be absorbed permanently in
ly <i ii. ii h -v il s' vHaV-ig.

IRCON on completion of three years deputation period
^ oiiqaE s.'-ij 'fn .snoijao ef'.:;' ci

with IRCON against 30 per cent of core posts or returnad
ai -3s;5o sxricj '1,1 bs.iilcv,ni if^^oq ' jOf

to their railway departments in exchange of new
vsv:ix3? -ie -a ,t. •••! r;j "^;«rli^5r{w

employees who should be deouted now for a period of
so/1 or,!St or iS'oQu:2?i onxb-i'-^sas

three years only. In the letter of 10th September,
i-si^ris -la ...j ' •

also added thafin case. an emplc^ee ^w^.
:-f '̂ ;fv i^siAbn;-; j J sb i:>-3g,Qsc-: iB'i er^ib

not willing to get himself abf|»3rbed in IRCON from
-'sssai• s'-au- ®5-ngt.3i:Icss ars yd n%-/Ig 'i.:-\ox:sqo

s .Cfr w an'Sil-Q (A zfj g the date of completion of three years* deputation
;riO'^:3d\iud eann ns^-fi eiorfi 'xo sar'a tjisiir ??eo'~e:'k;>

period, he should be repatriated to the Railways
sni vn J.s'JO-jba& "^o '^a s-irsb sdy • • '

V immediately and the qiJestion of regularisation qf ,.

.» the excess period of deputation uQuld be taken upsj'necOQqea-s sdj -;o'? Xeenuo'S "benifBeJ •fj'rfT^Of "

, ^ suitably with the Department of Personnel. Th»• i-.j-uni- •,i'l :ioxaU a\v •is'sc-nS Ic ssss arii b siia

..9

•1

• -i
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*" --8-

• ;; er; irgaFned'^OojjRsel^ for ilhe^ripes^ondents, therefore said

, a-V ^ viAKd ani no biodi;:!
- ^ , s ; I thatvi tJhe applisan^ier uj0f®;?^W|ly aware of the fact

^ s.j ji t tha^ ?thByi.youlci:;beb^t^ipP?^]^v^^n completion of depu-

u/ j g -j . :tat'iD.Ti piariod:.'©/ t^^e they had tendered

". •-}'• .inzn "v .V iff; j sri -/ci 3t.:cb b;-^;'.. j- '. •

their unconditional options for. permanent absorption

•' '••'••••'• -iva BrV
from a specified date and such dates could not be

^ Lns ibSl ^vr;..C
altered. What the railway authorities did was only

• cJ- .slc-r. Aij vo-l^,. os ji :

to conv/ey aporo\/al to the acceptance of the resigna-

^ 5.-;: "-O .".a.^jsjUGirh •U.: :'o 1

tions from the dates for which the options had been

" "' -'af-iCsfl;; :? i bi'jcr-s •ea;; yo

given. Therefore the retrospectivity was with ref-

rio c.7s;iyq9b '^oLi^rqman rc
'i • . .

erence to the options of the:^pplicants.

.tr5.:r '̂r,5r.rc Ha:"-1. .li-iu . '
10. ' The short point involved in this case is

,' •;••• e^^vr'Txo: ainv--; -.^.osb li.sri,;; •
whether the letter of the railway authorities

•to fjoiisc; 'z:ji won bv vid Os1y vo.l

according approval to the acceptance of resigna-
^,.,^8dfrvS,rq-2 dior Ici . vv';d y-i.sc v r;^; X'ii

tions of the applicants or their retirement could

V-3i:oIqri3\-;^, ;;;sa.;v ii-lS i.ii ,y-fSpf|d|!^^ftO.'thB-;dat5,:Offitst Opt^
be done from retrospective dat^notwithstanding the' fact

;r; : 7 ; r.;. •Jng C/^ Cnifixw i-Qn. ' . /

/the options given by the applicantiB .verie ilatar-V ^ "
• iVo,i^?3:;uca'b \:2iGav «3irlj Irj f'Oljaiqm'jy "to s'jsb srii such .^changes' were

changed by them once or more than once bu^before
3Ys.«.Ua>; ad^ bi?is,;.-ii3:7-^-z aJ-biboda srf ^aol-isq

the date of according of approval by the railway

?v.-.id;i;exisiugai "io nciiagup mii bng vislsi:b«nimi ^ . .
authorities.

qu..no?is;^ 'ad biu^y' -n&i^siuqsab .'^o' boiis-q ^ssa^xa erfi " ••. . .
The Learned Counsel for the respondents

aril a-annoai^q Id er?.t d'iiw vlds-tflua . . ..
cited the case of 3. Shar4iV/8 Union of India

..10 •
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•!

-lOJfe
•h

>

rielsat^ingdt^p!. 9,?I^Mb^i;C^%^c|to^riUndei?taking

?«rtafiitIy!-iR;aii-Iodi^ai"^B*^8sniicaliar^die«^qoo^^ Services

. xeLi;iiiit8d^(8ira)vr,£ltMWas30^SfrvBgl thsrpin that the

,;: : or:i:,:;o vsoEdJsf rielating^t^otha;; abSGf of^ thft petitioners

;jrir;i^::iseriwCJuid j'b.ei op-arat;!^ l,4'l^n{Oyn;v;^;)^r3e!;;jfyr the date

'a, sinsi-x.bflq^iuh,d;ch "Itt i^iJia'S?-is?jUjB(d> t^.,P^y_al.y^ an adminis-

3^^!^ Tftrs-tii'Va;jQr^leir;?andr:\CQiaipl:?

;'J- fc -^n tta, thfi ;prejudiqijs/dle^risnervtt^ ^-pe^tioner who

V- nai.tD i i %'Mn «on deputa tion

^0 iiitb^lEIjT£&^til^£^i%ifl^a,Jna)3?q^.iptionp^. The Bench,
X /

irtioq „jfchereforeiiishsld. Ihftsthe

/

-fcs'i'svv^a 40fti£his.:;cadr;ei postwinj tha par{B§i|igdj^artment stood

. Il:jnL .;^«tfe^min;^A^d,>JMii^alfiPI'lQPt^f^^pt%^ the Presidential

f.?! i;':'-ibir:ard»rLahd;.rhiej:!Ja^s^--djftplarif(dtt asj an^^irt^^ad. to all consequen?-
• '•'L'-' S "•;-X/-vJC-i'sS i -

:rO';1, ••-b^;u3Jti3aa.-Jb«na#iSt3j-;in\.i^3pG^iiio,^;^^^ pension etcV->
•".i- "

\'d J^'iar^, {•ifi!lcii#ln93itll3^^^jRO»i%a;4;^^ a:?!lie

.-•iove -as-HOOPl nJ., rf|:i?.^at'sTa^e UaaEnsediXlfeqtur^ailofo^i.jt^ea^glpondents said

sr--5i.tqi> yihatnllieaprfij^ent .aiSPl4s.a.l4i,"sVaSud,i8tingui8hable as- - in

• Y'M.ais-i-sii-j lo Xtbatoca8@rsiitiiaiingi^atS£W#;!^.T^#§k.^d,j fjD|f-.,;for absorption ;
•:-x..,

•••I?

y'n2?l vri iBb-iO raeraly

f»v.lU% fo-il b'i>30X^fer.-jfed ib® these

• •11

!
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~Q
' " ' fhb^ dleibi^ldisbrBi&rb^v thB applicants

" ^ ' •^firi^ '̂'̂ hdy"ffa</e'̂ uric^ permanent

'•iB§iiir^iion®4n--''I'ffC0tf#rajil--'a%i;tr-di'spe^ date*'

' " •' UlB-ao-riot-find^anyCdi^fereOeeiiri-ialtuatipn.
•• -.•/ , •

? The'^er^ TactVthit Hhfei ofdla§-bff^ the Railway authorities

' was^iW&¥ed'i^n^yih a[p|)i^Q\/alc todth^i ^cceptanca of

rekiigfrt^t^tMia? tor r^tfirernerets tof rthJaliapplicants showed

; 5?;^ : T:f^^^^y^J^v^^bg%IfptiJon:j ^uas-no^iaaJtomaitJac^ or else there

^ '•wa#''hcr^n'B^d^ f^br'''apfp^^j '̂a3;^^^ nesd for

vast rsQaf3®^pval^Q%t.^ieariJ^yi4nJ5pi |̂%.,'|l?^t ^,,the,^^ or
7 -

,n•:-rv-^j| ans thitf^riifE^lmint'%'dilldiK!ave-fee^'^refttafed;-also. Or 'else

•;® bf^appt^^vir^^^iiiais :'r6dandant. The point

- bo."';- ^g^tjoiyftj^^qth-a^applidants -sewered-.their

•• 'i.-inatiiaaa".'. sd.v '̂ 9so"h1i¥ctCohs-^<l%h-= the'f^^aliiiray-wuth^^ Until th®

{1,1-i'j- '.Vi

'nsups3!'vrv;;t iIs' ci gp^rbVaF oiF^ thFe-^rki^way?'''aUt'hbrl5ti®Sj)-ia8iiBd .it ĉannot

applipan't
Ni; • Jfl,: nnfen^c. presyifeil-tha^r

•/•birfice-''uniei'^^t^^tf''«|a^id^

f-'i ? jc; "••' • h '?ft^nebnDq|g(fof^£n^o|oiffr¥y!iui5uli;3i,f8antj abSorptiron in IRCON as such,

^ss •-rids-.p-iugniif feo«b©-iM8i^nad!ito their options-

Toxip-^csds •••^o'|̂ |'VtftfV4;g^^^ieit4§rti6fi;ih»«appr0»il-of theyrailw^^ ; ,

ViaiaiR iisnoD : iaSiieiSfnin /order by IRCON - .

,. : nl . 'WcMlli^ffjiti m 'ihkvftj^tetiirsd..f rpm raUway / ;.

A • • 12
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service from a ratrospectiva date were raeaninglesa.
iiW^'fact in these cases

The option/did not constitute • complete and opera-

tive termination of the link with the railways in the

absence of any rule pf instructions to that effect*
i r'v c;S" -lOisci y .vs^ ^ '

The general principle is that in the absence of anything
h R i':-'-J •;jr, /•: :i 'j-'i .".a .! 'Svnk.*'- :j..; •i-i'.'

to tie contrary in the provisions governing the terms
"lb f:Di:cf'c's •; o;^

and conditions of offic^^an option in writing sent to

the competent authority can be withdrawn or altered at
i 0-2 IJ ;,:S i'iC . law

any time before it becomes effective that is before ^
•sc-i a» o?3 ?u Isil-so-y j.ai e/i';o

it effects termination of the tenure of his employment.
nl ben:3sAv;o "-^tS^s-.Ui.dsiI

Any such termination cannot£be from a retrospectiye date
Gea'sa eni •:'ox.:J^oBrlH ^?r.r!r ' d-?,;® o-

to the detriment pf applicants# '
,35ao/v ni ?B i-it'-10 cn rsji;^ 3C.:.

13, The arguements of the Learned Counsel for the

respondents is that the deputation was for a specified

- :••, iO • either reverted

to the parent cadre or got absorbed and the deputsii^^n
could not be extended^ also not tenable since there

or repatriating
were no specific orders relievin^the officers on

expiry of the period of deputation* In facty the

organizations where they were deputed continued to

utilise their aer vices • :

14, The law having been well-settled in the case of

• ' ^.13
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•> '••ii-Sjih rs,, ij c-;;!;! Sj3XV1&3

Oihi ft•!1 i.:f!iC::i ;ri fisJV-l o.?. O i;f SfM'

J« Sharan (Supra)» we direct that tha lien of the

rf.-i-j' J.' .{..-yx-l.; .J :,•.;.J a .-S''li , '"C iotSr> 4 • t'i'-J A.i
applicants in the parent department cannot be

.. 57 tr, slw:: ^^nia; ;;.• or, v .ada

treated as terminated from a date prior to the

-ft:;.'? ni 'ax r liic is

date the railuay authorities issued their approval

:n.,- ,.••< i 'i r vs-i;^ ;-v;-<

to the acceptance of resignation or retirement of
' <i.} v»

-U , .. r - , r«
'.y •-J,:'-- I. ..V-

the applicants.

. 15. The applicants will be entitled to all
,-vi va-;; ;'n ••.•;! 3 d J.f stCrji;

consequential retiral benefits in so far as the
^v" n-' vTv .i.v'-; ""y i «,;» 1:; no.t.?aiiu;-v5f;i t •sJ;2'!5'rr3 j i

liabilitifSiof the railways are concerned in regard

to such benefits. Uith this direction tha cases

> • "jis't;! 1d -h's^j yil z'S :?<•;.:•• d:S

©re disposed of uith no order as to costs. '
sr;./ ''c'i ?;;•') \:i ;fjj

nember'jvA). '3:0*1^^

bru; to ^• i 1 - .;5 o.i^

•f3tB-P:S :•• ^nig- 3 ^ 'i;: x-d _ '':tryn

n-,T srti spahiBHi•n »;;-'r?b id oh siew •'

nl • ^c-borY«

• ', . '. . • /;/I^am-'singh .. ,•
'• - . -'"••• , • Court' Ofta->;V . ' •• ; .;

• jt.-;; askiiiy
. f'l uiCipiil-i-r- G:r •

iui^cikui; Kcube, ]\cv; Lc-iui '.

•o 38«» ©li-J n,l bai^.l«8~Ii3w r^ad w«StSw\'M.\ d 4?.


