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IN THE CENTSAL ADMINISTRATIVE TRIBUNAL
r NEWDELHI

O.A. No.

T.A. No.

617 of 1987
199

DATE OF DECISION

R.L. BANGIA

Shri R.K. Kamal

Versus

Union of India & Others

Petitioner
/

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

V'

CORAM

TheJlon'ble Mr. Justice Ram Ph! Singh, Vice-Chairman (J).

The Hon'bic Mr. P-S- Habeeb Mohamed, Member (A).

1. Wliether Reporters of local papers may be allowed lo see iheJudgement " - -
2. To be referred to the Reporter ornot

3. Whether their Lordships wish to see the fair copy of the Judgement
4. V.'hether it needs to be circulated to other Ben^es of lb ? Tribunal ?>:

Oudgment of the Bench delivered by Hon'ble Shri
Justice Ram Pal angh Vice-Chairman (J).)

JUDGMENT

This judgment shall also govern the disposal of OA No&

618/87, 1460/87, 1897/89, 1468/87, 963/89, 1051/89, 1052/89, .1053/89,

iand 1335/89, 1021
-The prayers in aU these O.As are common, that is, the impugned orders

passed by the respondents on different dates with regard to these

appticadons (Amexure A-1 dated 3.3.86 in this cas^ be quashed

and set ^ide. They have also prayed for the relief that the respon

dents fee directed to allow permanent absorption of the applicants

in the RITES from the date of the actual acceptance of their resigna-

- tion by the competent authority in public interest.

V . 2. As* a common,question of law te. *!retirement/acceptance

of T^gnation for the purpoiBe of permanent absorption in Public

ings effect" allies "^In
-- -



•/

l<:::

' '• •• i'

2 :

,0

aD these O.As, hence this pdgment shall also govern O.A. Nos.'617/87''

- ^ Vi|̂ anpra^i|an SinhaK Bammi), 1897/89 Cnder Pal Sngh),
V >,.fc 1468/87^.(Dhar,;pyir phi4 963/89 (Jai Chand Joshl), 1051/89 (J.N. .

: •5)'̂ i9*?HV:;:^)52/89 :U.Pv^ yaish^^ Roy), 1000/89 (D.P.

,iH y r J;ain),,;4p32/?9 (Vfehnu Dutt Sh£^m.^, 1001/89 (V.D. Keshwani), 1335/89

; >XS..Cv„I>ixit)v lQ2,l/89 (Brahmanand & Ore,), .1664/89 (P.N. Sharma),

/n^5y«9 'S G iDixit), >. 180,7/§9 (K,V,S. Murthy), and 1028/90 ^(V. N^ayanan)/ Respectively,
T021A/89 (Sewa Sngl^, l621By89 (Purshotam Ka^r) and^^^^l^^^

;:; x vii the imp^nejd, orders which are r^mred to be quashed are dated
. ,3.3.87 ,,(i^ the p-esent case), 24.3.87, 19.2.85, 26.8.9, 411.84, 12.'̂ -1.87,
, .6.5.86, 22.2.85, 21.8.85, ^3,87, 22.1.86, 26.5.86, a 1.86, ^3.87, aa87.

-y'-r

• • • • •

2. . .

'U^T] •< ;j tnz:>ik'r'r-
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The, applicant joined Northern Railway as Guard 'C

and iW.aS:,, selected .as Traffic Apprentice on 18.12.61 and was then

-prompfed,, as Traffic Inspector ^ and was further promoted

to . the « Rj. 700-900 n I97& He was fromoted cr so hoc

,l?asis as aass/Officer ^ December 1981. On 21.12.81, the appiicant

:w^ sent. on. deputation to Rail bicfia Technical and Economic Ser\ices

Limit^ (for short,; %Tr^). TWs pubUc sector undertaking styled

as RITES was established by the Government of India in the middleN-V. VM- V y -
of 1974. .iM. Ae swd lUKiertatong^^ ^edally dcflled persons

: fmanrang key ppste it pee^d the of senior techni

cal, persom, on, d^P^tajipa , on deputation to

RITE^, New DdhL Tliey, Joined different posts. They remaned

on ;deputaCion to the RIJES sooe Jhen
• .• •• - - • 8PSQf"tj€0

(. ways. ."Oie fw^cants expe^.e^^ ^nllingness to ge^permanently

in the Rllfe beforie thi^ deputation was over, hence tfiey

- aB submitted tiidr re^gnatiqiB to ihe jweut; Department of Rdlways,

- the •ime; remataed pe^^ .fpE p^Kxeptance. During the
•jjerideirc^ W eeceptance.- linked with the

•• ..S"

•M

.r;?, •••';;
1'

r4uo;te

05 xH.!

"h-iJ htv'a
- •'r^ 'U»~''' "• ^ ^ 'T-'-" _ . ^ ' ' ''

IQB.
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aw&can^ to get absorUd^>^ dlit '̂̂ fcompJetion of the
sa^oned'VfeniS the applicant were
continued in klT^ beybnk th4 Hsancdiyn^sd deputation period,

tte Raii^y "unauthorised with
attem^it iSonseqiienc^ a^ 'thi^ v^^-^onvfe^d to the applicant.

; H^nGe,P the^ applic^tt ^i^jd V

Rlt^ After agrang this decVaration on'tiie applicant conti-

nued his services in the RITES ^Waiting Acceptance of his resignation

and absorption orders in klTES: He fearnt'-that the resignation was

aS;il^-^c>nWfile b̂y 'the"iiitl^ntyin 'the'•' first' Week' -"
of March, the appUcW"after signing the declaration on

2S.i.&S, received the: impu^iied '6rd6r datdd conveying sanction

of the President for permanent absorption of the applicant in RITES
. date

^ • with back/te from 2ZiZtA. The-RITES also did met the

' ^ absorption orfe before the sSik:tion- or"the ^bsorptio the appli
cant by the Preside:nt in public interest. ' It "is this impugned order

ordering the absorptibn of the applicant irpih tJack date, Le., 22.12.84

which is urider chailesnge in 'the''present"'O.Ai' In other OAs, the

dat» of impiughed ord^ifs aind back dates ^"e differenL However,

as the is to be instructions

in ^a 5 Anii^ure A down diat

"the orders of pterrnaneht' absorption should be issued only

after the re^gto servant has been

abot^ed by tte G^vCThiroent and with effect from the

• date <rf such acceptance.? .,:y , -

The ai^licants. therefbrei^ contend-that Vthje^ Resignation should not

have been 'fiicbepted :from: back id£i(t^ ;bu^ be deemed to have

" b^ ac^i)te^ only from :die:>]dater;^ ^lep^tan^

The ^respondents and filed thdr return

They also raised
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,, contended that there fs nothing wrong or against the rules cr prind-

Dies of law in accepting the resignation with retrospective effect

. They also contend that it was the request of the applicants for perma-

, . , nent absorption in the RITES and as the RITES has raised®", objection

with regard ^to this absorption with back date, the grievances of

the .applicants are baseless. They also maintained in their return

/ that the applicants unconditionally opted for permanent absorption;

in the RITES which was approved finally. Hence, the applicants

art ci;.'pped from going back from prf.ious commiimenL

• 'p. " " "" Shr'i R.K." Kam^ "learned ""courier" appea'fea"" c:"''beF^

of- tnt applicants and submitted at fength his arguments. Sc-'meho-

counsel of the respondents were not available on the date of hearir

*1^ i: was directed that they may file t:^* ur.uer. « i-men:

ix considered at fte time of the jLdiinerTw Her^-_ ^'Sn:

l.C Sudhir, R.L. Dhawan, Inderjii Sharm^ O.P. Kshatriya anc O.K

/ filed ^«r written arguments. We have carefully consdere

, , their contentions and proceed to adjudicate the matter in hand

,e. , Tte qestion to be adjudicated was the sub)^:i matter

:U pf corsderation in the caise of J. Sh^n vs. Urion of Incfie in O.A.

ISa. 364/8& TWs , was ^Bls^o the ^ of consideration by

.. differ^ DiVKion BenchK of this Triburi^ in OA Nos. 109/86, 108/86,

1110/86 and, 111/86 (M.P. Shingal and others) dated 18.9.87. In view

of ah®e ^dsions, the question need not detaio us any roortL The
and

. or^nrtBch were R^d tp Afferent OAs,/the effective elates of
r ^rexnerit ,»e being; pyen belo^ , , . ,

: s h O.A. No. ^17/8^ the effective date of retirement was

Vv; . ^ ; 2Z1Z84. : Smaarly, respectively in all the other

y.;.;sr-:;; \h::!X v;.'-'"OAsi - the •'datev were to be 11.10185, 7.12.82, 22.4.85,

: y--

"iO ri"r:(^-v-'

't •• i ;•• •-...

: ::'b

• c- j: r- -/

; •-; S"' K •'

•22.11«2, 1.86;fi.l;85, 1.11.8% -7.6.8% 4.12.8<
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In the case of J. Sharan v& U.OJ (supra), it has been held that

such orders as passed by tW respondents in Annex. A-1 would not
have retrospective '̂effectT 'iiing ^pu^^ in nature.

It was further observed that no explanation for, inordinate delay on

the part of respondents in according iiie requisite sanction is forth
coming It woiildte »en ^at In thOT^ returns, the respondents

in these matters have also not assigned any valid reasons for. having

passed the orders; after inordinate delay ofWhe submission of the

resignations. the respondents contended that it was an administrative

order. It is settled by now, that administrative orders, if passed

in a manner v,hich is not based upon the principles of natural jistice

and equity, cannot be said to be good cwdiers. Administrative orders

are not immune from judicial review and while examing all these

imputed orders, we do riot find "any justification on the part of

the respondents for havirg passed tiie to be effective retros-

p^tively.

In tiie case of SK. Sh^ma vs. U.OJ (OA 615/87) decided

on May 5, 19^, a Division of Tribunal has also placed

r diance in the case of J. Sh^n (sujM-a) and drected tfiat the appli-

' COTt^s <bie rf retiVetnent frbiri'^e-tod Ms per^nanent absorption

in HUobo sh^ be te 2k^6;i385' and he diall be entitled to

aD retirement b^^fits on this b^is; 'I'hey further directed that

tte intervening period shair be lb"eated as one on deputation on the

usual terms and OTmfitioni

in ^ dr KkI" ^ vs. U.OJ. & Ors. (OA

370/8^, dedded OT yiothcir' fienfch of this Tribunal following

th^ p-ihdples of j; Sharan (supra), laid dqym tiife following ratio:

^ h-^hat^>it^ passed by the respondents was purely

an fuiminfetra;_tiw arder and cannot operate retrospectively i

to jJcjEiudiGe^or: =(fcaiment W tiie applicant"

^^>iey applicant murt l)e deemed to have

was
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in the parent post stood terminated with effect from the ds^te of

the administra tive order.

^̂ ' ^ ' In baS6'"Uil^' Sirigh.^-^ Ors (OA 616/87)

(decided on 7.61991) in which one of wbs a party (Hon'ble Shri

.A.,') J ustice '^ath Pal • Singh) iflsb' p^^ on the decision in J.

Shiran (supfa)'i^ eai^ aiid ifl&de the 'observe that an administra

tiVe to opeirate retrospectively to the preju

dice and detriment of' the; applicant J: It: was also laid down that

the Applicant 'must be deemed to' have continued on deputation with

• ^he RITES till his finar absorption. It was further laid that thf

lien' of the applicant from the parent department stood termip^

:n r.,.';K,C

:i< Jn.:'riV:S,rhi4

:-:b -V

.-.o

' d )• frdm t^fe tfaf when the' YesTg'natiGn' "fc? the*''̂ fent "iie'p^tir.e'nr " j
Vas accepted. It w^ further laid down that ordCTS of aceptanct

6f resigriatidtv'A administrative wders, cannot q)erati2 - retros-

^^^tiVdy. - ^ vv,..,;

A similiar view wto taker in .anotter Bench decision ir,

the case of Mohd. Sallm Akhtar vs. U.OJi (OA 330/8^ deddec or

2&nil991.-' '

7' We are, therefore, of the opinion, that the impugned order.'[ 'i.'

3:: ;:i! -k.; % iv

"v:!. lii

l:,

wWch'̂ ^e p^ed by the respondents iortv-different dates ^ this
case bii 3.3.8^ tfe the d^es from which- the resignation bfccome

X

effective Th^ letter b becomes effective only from

the ^ate of the actukl acjceiptanee of^ the resignation by the compe

tent aiAhbrityJ - Hence, the ffesignatix)n of these applicants became

effkrtiv^ on the diaiais they were-actuaJly accepted by tiie competent

authority and not from ihe date from which thev were drected to

operate retrospectively. We, therefore, set aside the impugned orders

(Anneju A-l)in this dasis^ ^d other impugned orders in other OAs

to the extent that they do not bpeirate retrospectivdy and shaD

be operative oiiy from the dates the resignatiQps were actually
acepted and it * only from these dates that the appUcants len stood
terminated In the i»rent department and it is onl^ from these dat

• j -

0,.i

the^B 4>ecaine inal^

•--si.
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' ^ ^ Lllen^'cannotisber rej^pspec^vely unilaterally by the cadre

- ''-eontroUing •bjthonty.-:^r!w :;i ??•(:••. ;:.eh:js6)

' ; ri ,; rg- : - ; rO'he o*espppden!^<;, hav^. O.A. Nos. 963/89,

- ^ t05l/89iAl052/89,,?M^/89, ;i0!l,2/89-and,.!^ barred by Emit a-

; tioa It appearsj tihat oiTj thj? tgr?!V(nd applicants in these

OAs should ^ot ibe; deprived Pfv^^e ber^Rts -^ey are to get by the

' previous judgemente; ,ofvthis; Tntjunal , ^nd.,,ab^ the jjdgement in

this> case. TechnicaJi ties cannat ;be ;perTnnte.d to, block the flow of justice.

9. :. :Consequently, >ev aJlp^,i .ihyvSc; QAs and direct the respond-

only from the date^^of the actu^l acceptance of the resignations

and ; not" retriOsectpvely. operation

of the impugned orders is being quashed the re^ondents are

drecxed ur co»k^ the ,tor permarient absorption in the

RfTES of. V aft®;: the i^ual tete of acceptance of thdr resignation

from the parent department and giv,^j,the^, all the consequential

benefitSj i including pay fixatiorv promotion in accordanoe with rules

^ ;x ii: ra:ndi^ari«arS i;of^ipay;vand ,allow^mices ,tpgeth^ ampie interest at
r : the rate x)f ^^2% iper .saiiBipi tfil : the d^te. .of the absorption m the

(i -o RFFES-i ;Weu further vdir^^^|the.rr«PQndente comply with these

: a / > S'!;;?v,d#ect30ns within ^a ^RBriod; of. th the date of receipt

: ia of a copy of.: thiS;, judgrrierit. The partievm the facts and drcum-

•fC Dstances;-of^.tfee;vcase, .shall

: '<•} V^i- i,. •:' j'

|P,SiT HABEIB MQHAMP>) m rc ^a

-.-vv t;;;- 5r:>j;vy.

-Q.

(RAM PAL SNGH)

VICE-CHAIRMAN 0)
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