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 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI. -
Regn.No. O‘"‘" 960/89 - Date of decision: O7 0041'b1992'
Shri 4nil Sood - esedpplicent
Vs
Union of India & Others S » o sR@Spondents
For -the Applicant ‘ see3hrl T,C. Aggarwal,
‘ ' Counsel :
For the Respondents = . : esoShri P,P, Xhurana,
' Counsel

CORAM:
The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)
The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of’locallpapers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not? 5@4

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
’ Vice Chairman(J))

. The epplicant, who is working s Announcer, Senior
Grade in the All India Radio, fiied this application under
Section 19 of the'Adminiétrative Tribunals Acﬁ,_l985, praying‘
for quashiﬁg the impugned orders of suspension déted'é.lo.l988
and 17.10.1988 and the impugned memorandum dated 17.l1.l988
proposing io hold‘an enquiry against him under Clause 4(iy)
of the agreement‘exeﬁuted between the abplicant and the

Fresident of India. OL—
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2, On 4,0L,1991, the Tribunal passed an interim order
directing thét while the respondent; may proceed with the
preli&inary hearing in the enquiry, no final orders shall

be passed. |

3. We have heard the learned counsel of both parties and
have gone through the records oﬁ the.case carefully. The
basic queétion arising for consideration is whether the
applicant who is 2 Staff Artist in the All India Radio is a3
Govefnment.servant and whether the provisions of the CCSKCCA)
Rules, 1965 would be applicable to him, The contention of
the spplicant is that he is a Government servant and that the
said ru}es will apply to him. The contenﬁibn of the respondents
is that he 1s a contract employee and that‘his conditicns of
service dare regulafed by the agreement executed by him with
the President of India, The contention of the applicants is
valid and tenable in view of the authoritative decision of

the Supreme Court in Union of India Vs. iée Chowdhary,

1987(4) SCC 1l2. In that case, M.A. Chowdhary was appointed
as a S;aff Artist in the All India Radio, Bombay under an
agreemant executed_by him with thé Director Genéral of

All India Kadioc. His services were sought to be terminated
0\/’ .' R

R in accordance with Clause 4(v) of the agreement. The
Supreme Court held thst the relationship between 3hri Chowdhar
and the A1l India Radio was clearly of a masiter and servént
ana Shri Chowdhary was holding a civil post within the

meaning of Article 3LL(Ll) of the Constitufion, In view of
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this, it was held that the terminstion of his services would
be iemoval from service within the meaning of Article 311{2)
pf the Constitution, The learned counsel for the Union of
India aiso submitted before the Supreme Court that Article
311 of the Constitgtion was applicable tb the Staff Artists
of All India Radio. The Supreme Court obsServed that the
statemeht made by him represented the true legal position
because the St2ff ArtistSare holding éivil post under the
vaernment.

4 In A,3. Murthy Vs. Station Director, AIR 1950(12)

ATG 388, this Tribunal has held that when once the post is

held to be ¢ civil post under the Union of India, a fortiori

.it follows that persons holding that post can only be civil

servants of the Union of India and cannot be enything else.,
It was also heid.that a Staff Artist is governed by the
CCS(CCA) Rules, 1965, Tge Tribunal followed the decision of
the Kerela High Court in Radha Vs. Station Director, AIR
Trivandrum 1985(1) SLR\349. e respectfullylreiterate the
same view,

5.' - The further guestion arising for consideration is
as to who is the disciplinary authority of the abplicant in

the instant case. The parties to the agreement whereby the

spplicant became a Staff Artist asre the epplicani =RE on the

one hand and the President on the other. The impugned order

of suspension dated 6.10,1988 was issua=d by the 3tation

Director, All Indi& Radio. The second impugned order of
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suspension dated 17.10.1988 as well as the impugned
memorandum dated 17.11,1988 proposing to hold enquiry against
the spplicant were issued by the Deputy Director Gereral
(Administration), All India Radio. The contention of the
respondents is that the Deputy Director General(Administration)

' ¢ Memo randum
is the appointing and disciplinary authority vide/dated
5.,10,1978 issued by the Director Genersl, All India Radioc,

\ only &%~

In our opinion, the aforesaid memorandum/sets cut the
appointing authcerity for the purpose of termination of-
probafion and extension of contract upto the age of 58 years
and crossing of Efficiency Bar in the case of 3taff Artists
of the All India Fadio. As we have come to the conclusion
that the CCS(CCA) Rules, 1965 apply to the Staff AItiStSqf

the All India Radio including the applicant, the office

memorandum relied upon by the respondents will have no

relevance, There is nothing on record to indicate that the

so Y .
Fresident has/authorised the Depuly Director General

S ™ , .
(Administration) RXXXRXGFXXXKKX,Ly general or special order,
to act as the appointing authority or as ?he disciplinary
duthority. In our~0pinioh, in the absence of any such order
made by the Fresident under Rule 13 of the GCS{CGA) Rules,
1965, the Deputy Director General (Adﬁinistration), All India

Radio is not competent to place a Staff Artist under suspension

or initiate disciplinery proceedings against the applicant,

"
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6. . Inthe light of the ebove discussion, the applicsnt is
entitled to succeed in the present application. mWe, therefore,
set aside and quash the impugned crdersdated 6.10.1988 and
17.10.1988 whereby the applicent was placed under suspension .
as well as the impugned memorandum dated 17,.,11.1988 whereby it
has been proposed to initiate disciplinary proceediﬁgs against
the applicani, The respondents shall reinstate the applicant
as Announcer, Senior Grade, preferably within & pericd of

3 months from the date of communication of this order. The
§pplicant would also be entitled to full pay and allowances
from 6,10.1933 Lill the date of reinststement. The
subsiétence allowance psid to him, if ény, mey however be
adjusted against tﬁe full pay and allowances to be paid to

the applicant.

T | Se, however, make iﬁ clear that the‘responden{s will
be at liberty to pfoceed against the applicant afresh in
regard to any allegéd misconduct on his part, in accordance
with law, if so advised.

There will be no oxder as to costse.
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(B.N. CHOUNDIYAL) (P.K. KARTHA)
NEMBER (A) VICE CHAIRMAN(J)
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