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IN THE GENTRAL ADMINISTRATIVE IRIBWNAL
PRINCIPAL ‘BENCH NEW DELHI \\/\ ,

0.4, No. 948/1989

New Delhi this the l16th Day of November,l993

The Hon'ble Mr,N.V,Krishnan, Vice Ghaiicman-(/\)
The Hon'ble Mr, B.S. Hegde, Member (J)

Shri Jagdish Prasad,

as Travelling Ticket Examiner,
Northern Railway,Najibabad

R/0 Moh,Ladpurs-Bari Kiratpur,
Distt,Bijnor(U.P,}

. e Applicant

(None for the applicant )
Versus

l,Union of India through
Northern Rallway,Baroda Ho use,
New Delhi

2;The Divisional Rly,Manager,
Northern Railway,
Moradad

3.The Railway Recruitment Bo ard ' ‘
All ahab ad,

«ss Respondents

- (By Advocate Sh,O.N.Moolri )

]

ORDE 2(ORAL )

(Hon'ble_ Sh,N.V.Krishnan, Vig'e Chairman(A))

Applicant who is & Travel,ling_'l'icket‘

Exam:hner under the ,§ecdnd re spondent(b. R.M Moradab ad)

has sought the following reliefs in this O.As

i, That this honourale Tribunal may be pleased
to direct the respondents to assign him the

| o : E sénierity in the category of Ticket Collector

from the date of his appointment and given
lim further promotions onthe basis of the
salid seniority,



) ‘ /
_ : | >
ii- That this honourable Tribunal may be
further pleased to direct the respondents

to give fixation of pay in accordance
mtg the senicrity asprayed for above and
arrears,

iii- Alternatively this hongurable Tri
be ple ased tg direct the re Sponﬁlro]%altemay
return the aspplicant to the post of
office Clerk restoring Wis senierity as if

he s not been changed £fi G
he ?;fcket Collectog.% from office Glerk

2. In 1971, the Railway Service Commission issued

& advertisement for re{:ruitment of Ticket Gollectors for
the Nérthérn Region which was reserved for SG/ST,The |
. a@pplicant, a Scheduled caste, applied for the post.

Hey states that he passed the written te;t and appeared
in the interview, He was qualified for the post of
- Ticket Gollector, Insfead, the applicant wasgiven

.an offér of appointment enly as an Office clerk,

and not as Ticket Colle‘:ctor.

3. - He accepted the offer of appointgent as
office clerk and joined the Moradsbad Division, He.
then ‘sent a representation on l.5. .l.l.l972 (Annexure &-3)

for change of category from office clerk to Ticket

Collector, on the ground that he had appiied for

appointment only, as a Ticket Collsctor and was also

was
selected as such, The representationy/ finally rejected

by the Anne xpre A-lO dated 5/8-9-73 of the respondent

stating that the respondents havé nothing to add to

S Lotfs,
their(i;iated 5.2.73. A copy of the letter dated 5,2.73



Lto Ticket

Collector in the

same grade

o

with

is not on record. He p'ze‘rSisted/his repre sentations

including one on 2.4.,76 to the Deputy Hon'ble

Minister for Railways(Znnexure 4&-14).

4. The applic ant then sent a representation on

19-1-76(Anne xure A-17) re‘q'ue sting for the change of

category/on the ground that the Railwey Board has

decided that ‘th-ese posts wil‘l be _filled up enly

by S.C.candidate s« This request wasvzconsicbred

vide Anne xure A=-1l8 order dated 29‘.7.80 ef‘D.R.Ma,
Office Nbfadabad; This ordelr relates to c‘;hange

of category and appeintmént of 11 persons, including
the applic ax{t as Tickg.i%: Gollectors, .The appiica’nt\s
nsme is at serial No,9. It is made cle ar that this
was done on >the requeét of the persons named,

therein for change of category and is made on the

condition that they would be assigned bottom

seniority.

5 The applicant is aggrieved by this. decision
to give him bottom seniority. The applicant sent
representation vics dated 26, 6,31(Anne xure A-19)
stating that he was aggrieved by being assigned
the bottom seniori’;y. He also stated that if the

appropriate senierity could not be given to the

' applicant, he should be sent back +to his parental
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Electric Branch,in D.R.Ms office, Moradabad on \/?

his original seniority, where he was confirmed
by the order dated 14,5.76. The Divisional
office inform the station Master;Naij iabad

on 23.3.92(Mne>§ure A=20) that if he wanted

- a category change to the post of clerk, he

should apply f.or it ac‘celpting ko ttom séniority-
This was directed to be qonueyed to the a%nplicant.
The applicant then sent the Annexure A-21

repre s?nta;t.ion datéd 29.2,88 (Anrexure A-21)
requesting for sgnia?ri’;y to be fixed as T;.cket

Collector from 6,10.72,

6, As no reply was received this O.4A.

has been filed seeking thereliefs mentioned

in para (1), The application reveals that the

im;;ugned order is a lettei‘ dated 23,6,38 from
the D, ﬁ;M.,Nbradabad (Anne xure A=l) addressed
to Sk, Sukhan Singh, MLA,Naj ibabad, He was informed
thefein‘fhat the appli;ant was appo inted as Ticket
collector on 18,9.80 on his own request for

change of category from clerk on bottom seniority.

7o The responcents have filed reply stating

PN
that the OA is barred by limiation.@n merit, it

is stated that the applicant never passed the
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examination held, to the post of Ticket Collector.
He was, there fore, appo inted only as an office clerk,

It was on his reque st that he was @pointed as

Ticket Collector in bottom seniority, Therefore,

" he cannot ¢laim that he should have given

seniority in the Grade of Ticket C@llecmf from

the date {jhe joined the post of Office Clerkyl
l\L—- N\,

| ok,

8¢ It-is clear/in -so far. ascthe, aoplicants

contention that he should have been selected for

the post of Ticket Gollector is concerned, it

2 Y o
contention is now barred by limitation.Bi=st, the

cause of ‘action arose when he was appointed as

clerk and not as Ticket Cellecter./ghat was on 15.11.72.

, A
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9. The mext question iig whether the aspplicant

is’ler\;‘hil,ed for any omnsideration in regard to

seniority as Ticket Gollector, It is admitted

by the applicant himself that he had applied for the

@ 1 ‘ -

postlticket. collector by change of category, even

sccepting bottom seniority as is mentioned in
Anre xure A-17. As that requwest was not considered,
he prayed that he should be gpointed as Ticket

Collector in terms of theRailway Beard orders dated

26,7.75, It is in response to this request that the
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Annexure A-18 order was passed on 29.7,80,clearly

specifying that the applic antwas given bottom
@ 3%
seniority in the grade of Tickdt Gollector.ef the

applicant any grievance in this regard he should not
have accepted that post and he should have sought
sppropriate legal remedies in time. Not having

done so, it does not lie ir; the mouth of the
applicant to cohfc,end that he should be given
seniority from t‘h.a d;te he joined as a clerk

in the grace of Ticket Collector. We are of the

view that the objection on ground of limitation
is well taken., The applicant has alse no case on

mexrit,

10, Lastly{ regarding the prayer for repatriation
as Office clerk, the respondents are prepared to
accept his request providdd he spplies for it on

the conditien of bottom seniority in that category

- also. As the applicant has net responded to this

offer, he can calim no relief.

1l1l. In the circurstances, we find no merit in

the O.As Accordingly, we dismiss &t.

7y

(B,S. Heﬁ%/ (N.V.Krishnan)

Membe r{J) Vice Chairman(A)
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