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CEN1R,A^- ^flPMINlSTRATIVE TRIBUNAt
PRIICIPAJ- BEN^H

NEi DELHI

O.A. NO. 945/89

New Delhi this the ^ " day of , 1994-

THE HON'BLE Mi. 3. R. ADIGE, iVEftBBR (A)

M. S. Badgujar S/0 SheoRam,
Section Off icer (Retd.) ,
Intelligence Bureau,
Ministry of Home Affairs,
North Block, New Delhi,
R/0 Sector-I/22, R.K.Puram,
New Delhi. /^plicant

By <i^vccate Shri Amr ish

Versus

1. Union of India through
Secretary to the Govt. of
India, Ministry of Home
Affairs, North Block,
New Delh i«

2. The Director of Intelligence
Bureau, Ministry of Home Affairs,
North Block, New Delhi. ... Respondents

By Advocate shri vijay Mehta

OR PER

In this /^plication the applicant has prayed for

quashing the orders dated 2.5.1988 (Annexure A-6)

rejecting his prayer for stepping up of his pay;

dated 15.6.1986 (Annex. A-7) rejecting his represen

tation; dated 27.12,1938 (Annex. A-9) rejecting his

further representation; and dated 9.3.1989 (Annex. <^il)

rejecting yet another representation made by the

applicant.

2. The applicant who is a member of the SG community

was promoted as Assistant in Intelligence Bureau (IB)

on 10.6.1969. Direct recruit j^^sistants claimed

seniority over promotees appointed as ii^sistants

earlier and filed a writ petition in the Delhi High
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Court which was dismissed. Hov/ever, the LPA against

the judgment of the learned single Judge was allowed

by a Division Bench of -ttie High Court on 19.12,1980

and the seniority list issued on 28.1,1976 on the

basis of the learned single Judge's directions was

quashed by the Division Bench, Another SC enployee,

namely, ^ri Ramesh Chander, directly appointed as

i'^sistant on 15.4,1971 was shown as senicsr to the

applicant on the basis of the Division Bench's

judgment. Thereupon, the promctee Assistants filed

an Sip in the Hon'ble Supreme Court who by their order

dated 30.9.1986 upheld that the seniority fixed on the

basis of the departmental promotions in 1954 could not

be disturbed after such a lapse of time. The IB was

directed to review all promotions made in the light of

the seniority list prepared on the basis of the Division

Bench's judgment and that review was ordered to be made
I

on the basis of the seniority list dated 28.1.1976,

iflpcordingly, the seniority of Assistants as well as

that of Section Officers was revised, and according to

the applicant he was assign^ seniority No.274 while

Ramesh Chander was assigned No. 329. Meanwhile, on the

basis of the seniority fixed in accordance with the

Division Bench's judgment, Ramesh Chander was premoted

as Section Cfficer on 23.7.1983 while the applicant

was promoted on 1.9.1986. Both promotions were

ordered to be made subject to the decisions of the

Hon'ble Supreme Court in the SLP which was pending

at that time for decision. In terms of the Hon'ble

Supreme Court's judgment, the prcmotion of the

applicant as Sect ion Of f icer was regularised w. e.f.
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3-10-1986 while Ramesh Chander's promotion as Section

Officer was regularised w.e.f. 3i.7»l987. Both these

promotions were against the reserved points made for

SC. The applicant contents that because of the

erroneous fixation of seniority and because of

erroneous promotion ordered on the basis of the

erroneous seniority vrhich was revised after the

Hon'bis Supreme court's judgment, he has coune to drav/

less pay than the other SG employee, i.e. , Ramesh

Chander, and he was entitled to be promoted as Section

Officer notionally w.e.f, 23.7.1983. He has prayed

that he be granted notional promotion as Section Officer

w.e.f. 23,7.1983 and his pay fixed accordingly cc ,

alternatively, his pay be stepped-up and fixed at

RS82375/- per month w.d.f. 1.9.1986 and Rs.2450/- per

month w.eof* 1*9.1987. The applicant has retired

from service on 30.11.1988.

3* The respondents In their reply have pointed out

that the seniority list of i^slstants In IB which was

finalised on 23.1.1976 was challenged by some direct

recruit Assistants In the Delhi High Court. A Division

Bench of the High Court In Its judga^nt dated 19.12.1980

In iPA NOe 6/78 upheld the appeal of the direct recruits

and Issued some direction for re-determinatlon of

ijTiter se seniority of promote© Assistants, as a result

of which the applicant v*io was a prcsnotee Assistant

came down In seniority vls-a-vls a number of direct

recruit Assistants. Ihereupon, the IB and soras ^ Its

promotee Assistants filed SiPs In the Hon*ble Supreme

Court who granted special leave to appeal but did not
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stay the High Court's judgment dated 19.12.1980.

Pending consideration of the SiPs, the promotion to

the higher grade of Section Officers continued to be

made on the basis of seniority list drawn as per

High Court's judgment. These promotions were subject

to the final decision of the Hon'ble Supreme Court.

Ramesh Chander who was senior to the applicant in the

. revised seniority list of Assistants was promoted to

the pest of Section Officer w.e.f. 23.7.1983 while the

O applicant was promoted as Section Officer w.e.f. I, .

1.9ol986. The Hon'ble Supreme Court in its decision

dated 30.9,1986 allowed the appeal ctf the department

and -&ie promotee </^sistants^ set aside the Divisicn

Bench's judgment dated 19.12.1980, and ordered review

promotion in the grade of Section Officers on the

basis of senior ity list f inalised on 28.1.1976.

a result of the review, the applicant who re-gained

. seniority over Ramesh Chander was promoted to the pest

^ of Section Officer on regular basis w.e.f. 3.10.1986.
Ramesh Chander who had become junior was also

promoted as Section Officer on regular basis w.e.f.

31,7.1987 treating his past officiation as Section

Officer from 23.7.1983 to 30.7.1987 as ad-hoc.

However, as Ramesh Chander actually performed the

duties cf Section Officer continuously from 23.7.1983

he was allowed to draw pay as originally fixed on

promotion w.e.f. 23.7.1983 under FR-22-C, The

applicant was allowed his due pay on promotion as

Section Officer w.e.f. 1.9.1986 under FR-22-C on the

basis of. pay drawn by him as Assistant immediately

yfx before promotion. On account of longer officiatiw
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as Section Officer, Ramesh Chander continued to draw

more pay. The applicants prayer for steppii^-up of

his pay could not be acceded to, ncs: could his prayer

fear grant of notional promotion as Section Officer

w.e«f« 23.7.1983 with reference to the erroneous

promotion of Ramesh Chander be acceded to*

4. There is considerable merit in the stand taken

by the respondents that the applicant's pay cannot be

stepped-up with reference to his junior, Shr i Ramesh

Chander, who was drawing more pay on account of longer

length of service as Section Officer w.e.f. 23 , 7.1983,

and whose period of service as Section Officer frcm

23.7.1983 to 30.7.1987 was treated as adrhoc , having

been purely fortuitous benefit which accrued to him

as a result of, an erroneous judgment of the High Court.

, For that reason too, the prayer for noticpal proonotion

w.e.f. 23.7.1983, with reference to the erroneous

prooQOtion ctf Ramesh Chander cannot be acceded to.

Incidentally, it appears that the applicant had retired

from service even before this O.Ai was filed on 2.5.89.

5. In the result, the inpugr^d orders warrant no

interference, and this application is dismissed.

No costs. ,

(S. R. ^dibe)
Member (a)


