C2NTRAL ADIINTS

NEJ DEDHI.

0N No.,943 of 19809, . .

PDECISIONQE. ST, 3N

2L WKW Jedin & ot hers tevseseneaa.BApplicants,

Union of India & othars ........Responients.

\')

Shri M.L.Varma e....:.Counsel for -

Tesponq_nts.
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All the nina epplicants in Tthis ca=za -

are the promoteszs to the posts of Research Inyesti-

gators (R.I) (Grade-I) in the Directorate of
Economics and Statistics. They assumed the saig
&

promotional posts on ad-hoc bhasis during 1977892

and viere e

‘ 10 years. Their claim in this app llcanvon is that

from the dates on which.they
\

were initially appoin’ed'on ad-hoc has as R
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2., ' inds caseé is 2 fall-out from the Judcoment

qf'ihe Fon'pla Supreme Court in the case of

E . - c - T el £ TrhAiial
Morender Chadha & others Ve, inion of fnaid
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1986 5.0.0.0 L &8) 226 . In that casz, the’

st itioners were those holding Grade IV posts

-
(L

sn the Indizn Economic. Service and Indian Statistics

arvice. The relesvant operative portion of the

Ut

judgment reads as under -
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1 persons who are stated 1o have

posts in Grade IV in each of the two
contrary to the Rules till now

s
ing been reqularly appointed to - .
d

id posts in Grade IV under Rule
(L)(a) (i1) and assign them seniority
in the cadre with effect from the dates

hich they are continuously
officiating in the said postst

~

3. The cadre of h.I.QﬁradeuI)

)
O
£

ms the
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“feeder cadre for promotion to the Grade IV posts.

of I.2.5., and I1.5.5. The applicants'® contention

is that because of the pendency of Narender Chadha's
case, they were made to cont1nwoqsly officiate

in the postsof R.I,Grade~1) without being.Cdnfirme‘

After the finalisation of Narender Chadha's case,

>

all those who were affected by the judgment in
that case. were regularised in Grade IV posts retro-
-spectively from the dates of their continuous

officiation in the said posts. Consequently, the
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were initially promotead

N

ad-hoc basis. Admittedly

all fully gualified and e

as R.I.(Grade I). There is also no dispute tha

ligible o be oromoted

the promotion to the said post from the lovier

selection. The applicant

their ad-hoc promotions could be treated as

having been validly made, even though no

™ o

regz_xlaf D2 L. was const
be deemed to have &
Government in exercisg o

to relax the rules.
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4, fhe respondents

of the applicants on the
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tutad for the said

heen regularly made by the

]

refute the claim

ground that the

applicants were promoted purely on temporary

and ad=ho¢ basis., It was

made in the interest of

a stop-gap- arrangement

functional efficiency

envisage the requler promotions to be made with
A S A .t £ . -{—1 e B N - KRy
erfact from the date Of approval hy the

Departmental Fromotion Commitiee or assumption

of charge thereafter, whichever is latoer. As

have since been duly screened by a DWPL ang

~regularised in their posts during 198789,
ter

the case of Narender Chadha & others was

s
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finally decided by %he Hon'ble Supreme ‘Court.

The ‘respondents,howevrer, contend that the benefil

of the judgment in Narsnder Chadha's case relating

ospectively from the

ot
=

Lo grant of promotion re

date of continuous officiation cannot be exwtended

to the zpplicants as they were not party o the

hoth he parties. They have drawn our. attention
to some .sdlect case law in support’of their
respective contentions. It will not be necessary
to enter imto a 1“>cu~%10n~ of 211 the cases

~itoad haforae s bacause we have the. benefit of
~ited bheftore us bhacause we nave Tne. oehevy it OF

the judement of the Tlon'mls Susreme Court in the’
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come valuable guideli

judgment may be reproduced bealow i-

“{A) Once an incumbent 1s appointed
a post according to ruls, his
seniority has to be counted from
+he dats of his appol a

not according to the date of his

confirmation.

The corollary of the above rule

is that where the initial appointmen
‘is only adehoc and not according to

rules and made as a
arrangement, the officiation in
such post cennot be talen into

account for considering the seniorit
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jtial copointment is not
made by following the procedure

laid down by the rules but the
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atinues in.the post

L
yninterruptedly till the- regularisation
6f his service in accordance with the
rules, the period of officiating service
will be counted.®

6. In the instant case, the aop licant
were promoted because they were fully qualified
and were eliq'bie for the posts of 5.I. Grade-1),
There were also clear vacancies in the higher
postyof R.IL. Grade~1) zgainst which the
applicaﬁﬁs were promoted. There is no doubt that

the promotion ~order states that the promotions
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were civen the ad=hoc promotions. Bu

perusal of Narender Chadheds case vould cleoarly

2t
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promoted on ad-hoc basis only. «#ith the

regularisation of all those affected by the

the crant of racular promotions to them

retrospactive lv from the da
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service in the promotional post of DLI. Grade-I

~



from +the dotes on which they were

appointed to the said posts.

7. In the result, the application is
allowed, The impugned order issued by the ,

respondent no.,2 rejescting the representation of
the appl;canﬁs is héreby quashed and the

espondcnts are dire ct'H to freaﬁ the applicants a
heving bheen reqularised from the dates on which

they continuously officiated in the hicher posts

of R.IL.(Grade=I). The applicants shall be

2

efrt 3t led to all consequential benefits monetanry
1 3 J

or otherwise. The respondents are further
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directed to comply with our orders Wi
period of three wmonths from the date of

this judgment.,

1o

communication of

8, “here shall be no order as to costs.
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MEIBERAD VICE CHATIRIAN,
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