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CB^-^TSAL TRIBIM\L PRIrCIPA-L PHICH

NEi DaU-iI,

0 .A .>io ,943 of 1989.

' DATE OF D2ClSIOi-{3^^S2;.3X„..

I'-AD .K.Jain & ox bars Applicants.

Shri R.K.Karnal Counsel for the •

applicant.,

Versus

Union of India & others ..Bespondonts .

Shri M.L.Varraa ; .Counsel for the

respondents,'

TKH MON'BIH MR .JUSTICE TIAM R'\L SI^?3K,VIC2
THE HOM'3 IE MR . .A .B .GOFrTKI. ^E^^3!^R (A ).

1. 'ihether Reporters of local papers nay
be allowed to see 'che .Judcment? -

2. To be referred to the Rooorter or not?

' J U D C M 2 M T ' •

(Delivered by Ilon'ble HrTATB ,Gorthi, '/bmber )

All the nine applicants in this "

are the prornoteas to the posts of Research In'^/esti'-

qators (R.I) (Grade~l) in the Directorate of

ticonornics and -ytatistics. They assuraed the said

promotional posts on ad-hoc basis durinq 1977-82

and yjore regularised viith effect from different

dates during 1987-89, i.e., after they had'continuoa

~ly officiated as R.jL. ^(3rade~I) for more than 5 to

10 years. Thieir claim in this application is that

they ^be regularised from the dates on i^hich-thev'

Were initially appointad'on ad-hoc basis as R/I.

(Grade-I). ' " T

2. ' ihis case is a fall-out from the ' juJc;ment

of the Hon'ble Supreme Court in the. case of

Uarender Chadha & others . Uni^n of Indxa
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1986 S_.C- .C . ( L &S) 226 . In that casa/the'

petitioners vjere those- holding Gj-ade .W posts

in the Indian Economic. Service and Indian Sxatistics

Service, The relevant operative portion of the

judqment reads as under

"Ilavinq given our anxious consideration

to the submissions made on behalf of'th.e
parties and the peculiar lacts present
in this case vie feel that the appropriate

order that should be passed in this case

is to direct the Union Government to

treat all persons vjho are stated to have

been promoted in 'this case to several
posts in Grade 1'̂ / in each ox the two

services contrary to the Kules till novj

as having bean regularly appointed to -
the said posts in Grade 33/ under Rule

(ii) and assign them seniority

in the cadre vi/ith effect from the dates

from v^hich'they are continuously
officiating in the said posts'!

3, The cadre of R,I» (Grade-I) forms the

•feeder cadre for prom.otion to the Grade posts,

of 1.3 and 1.3-S . The applicants.' contention

is that because of the pendency of Marender Chadha's

case, they were made to continuously officiate

in the posts of R'.I. (Grade-I) v/ithout being confirmed

After the finalisation of Narender Chadha's case,

all those who were affected by the judgment in

that case, were regularised in Grade IV posts retro-

"spectively from i:he dates of their continuous

offic-iation in the said posts. Consequently, the

applicants, -in the present case, claim that they

too could have been similarly regularised in their

posts of R,I .< (Grade~I) from, the dates on which they

m
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were initially promoted to the said posts on

a~d''hoc basis. Admittedly, the applicants were -

all fully qualified and eligible to be promoted

as R»I-(Grade l). There is also no dispute that

the proinotion to the said post from the lower

feeder post of Technical .-Xssistant- was by

selection. The applicants' contention is that

their' ad-hoc'.promotions could be ''created as

having been validly made, even though no

regular D .P »C . vjas constituted for the said
f urther

purpose -* The applicants/Idray that the promotions

be deemed to have been regularly made by the

Government in exercise of its statutory power—•-

to relax the rules.

4. The respondents refute the claim

of the applicants on the grouind that the

applicants were prom.oted purely on temporary

and ad-hoc basis. It was a stop-gap• arrangement

made in the interest of functional efficiency •

of the Organization. F'urther the releva'nt rules

envisage the regular promotions to be Tnade with

effect from the date of approval by the

Departmental From.otion CommJ.ttee or assumption

of charge thereafter^ whichever is later, -'-^s

such, the respondents contend that retrospective

regularisation of the applicants in the posts

of R.I. (Grade-I) could not be made » The applicants

have since been duly screened by a D'.P.C and

regularised in their posts during 1987-89,

after the case of Narender Chadha & others 'was

i
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finally decided by t-ha rlon'bls Supreras''Couri:.

the 'respondents/hoviever, contend that the benefit

of the judnrnent in NarenQex' Chadha's case pelatiny

to cirant of promotion retrospectively from the

date of continuous officiation cannot be extended

to the applicants as they were not party to the

said case .

5. i;e have heard the learned counsel for

both the parties. They have drav;h our. attention

to some ...sdlect case lavi in support^ of their

respective contentions. It will not be necessary

to enter into a discus'sion of all the esses
i

cited before us because we h.ave the-benefit of

the judcraent of the '-lon'bla Supreme Court in the'

case of'' Pi.rect<._Ee^cxj:Ait^i_il.lc^^^^ "1 •j--ns8rin.g._

Qffir.ers' Association Vs... Stat e_ oi rb.ha.rasht.r.a ^

1990 5 .C .C (l, & S) .339__. Relevant extract of

some valuable guidelines la id _down in the said

judgment may be reproduced belo/J ^

Once an incumbent is appointed to

a post according to rule, his

seniority has to be counted from
the date of his aopointment and
not according to the date of his

confirmation.

The corolj-ary of the- above rule

is that where the initial appointraen

•is only ad-hoc and not according to

rules and made as a stop-gap

arrangement, the officiation in

' such post cannot be tahen into

account'for considering the senioxit

(B ) If the initial aopointment is not

made by following the procedure

laid dovjn ,by the rules but the"
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appointee continues in .t;he -post .•
uninterruptedly -.till'..the/ reguiarisation

of his service in accordance v-iith the
rules, the period of officiating service
viill be counted

In the instant case, the appliconi;

were promoted because they vjere fuxly qualifieu

and were eligible for the posts of i-i,1 ^(--rao.e-I),

There vjere also clear vacancies in tl'ie higher

postvof R.I. (Grade-i) against which the

applicants were proTnoted* ihere is no doubt L.hat

the promotion -order states that the promotions

were temporary and on ad-"h;0c basis, ko i--.P .C

was held to screen the candidates before they

V'.'9re oiven "the ad""h0G proinotions* hut a Cci-eiU-u

perusal of Marender Chadha?'s case v.'ould clearly

reveal that they ive.re niade to officiate

continuously for' long period in Grade I'f Posts.

It was because of this arrangement that the

applicants in the instant case also v.'ere'

promoted on ad-'-iOc basis only, ^v'ith tiie

reqularisation of all those affected by the

iudgment in Narende.r Chadha's case and \-ichi

the grant of regular promotions to them

retrospectively from the date f.rom which they

officiated continuously, there does not seem

to be any cogent reason for-denying a similar

benefit to the applicants. The case of the

applicants is fully covered by Sub'-para (B)

•above. Accordingly, the applicants will be

entitled to count the period of officiating

service, in the promotional post of R^I. (Grade--l]

c-
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from tha dates on v/hich they were initially

appointed to the said posts .

7^ In the result, the application is

allowed. The impugned order issued by the

respondent no',2 rejecting the representation of

the applicants is hereby quashed and the

respondents are directed to treat the applicants a:

having been regularised from the dates on which

they continuously officiated in the higner posxs

of R.I.CGrade"-!). The applicants shall be

entitled to all consequential benefitmonetary

or otheCTv'ise. The respondents are further

directed to comply with our orders within a

period of three months from the date of

communication .of this judgment,

8'. There shall be no order as to costs.

VICE CHAIK.^\N . ,

(uq)


