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CENTRAL ADMINISTRATIVE TRIBURAL '
R INCIPAL BENCH ; A
NEW DELHI, i

REGN, NO, C.A. 942/89. ~° DATE OF DECISION: 12,12.1991.
' Mahendra Sharma & anr, " eees MApplicants,
Varsus
u.0,1, ‘ ; oo Respord ent,

t
)

CCRAM: THE HON'BLE MR, JUSTICE V,S.: fALIMATH CHAIRMAN,
THE HON'BLE MR, D.K, CHAKRAUCRTY MEWBER(A)

For the Applicants, " eee Shri T.C. Agarwal,
A : Counsel, :
For the Respondents, " ees Shri.D,K. Sinha, prox:
Q\ e for Shri‘K.Ca mittal,
. : Counsel,
(Judgement of the Berch delivered
by Hon'ble Mr, Justice V.S, Malimath,
- Chairman) : :
The two applicants in this Application joined as
Tanpura Player in the yesars 1973 and 1968,resbectively;in
the All India Radio. There are thrée scales of pay depending
h )
upon their gredation, uhich gradati&n is reguired to be
¥ accorded by Music Audition Board, 'the case of the applicaﬁts

is that both of th%m have been gradéd as B-High, and uere
accorded the pay scale. of Rs, 550—900. ARccording to them,
they have subs&qdently be=n grads gs’A! Grade by the Pusic

Audition Board, They have, therefore, claimad that they aras

entitled to the next higher scale described azs senior scele

o

or‘ﬁs.650-1200, We are now informed that the Ufiginal scale
of Ks,550-900 has besn revised to Réﬂ1640~2§00 and the scale

'm//of is.650-1200 has been rzvised to the scale of Rs,2000-~3500, .
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This they have claimed hzving regarﬁ to the fact that

- v

they have secured their gradation a%'Aﬂ Grédé;fﬁnugh

there are no clear averments in the:Application

as to in

respect of what higher gradstion'A' has been given, Learned

~

counsel for the applicants,on instructions from
!!

tha-applicantq

submitted that they have sacured ‘AgGrédg as Vocalist.. It

is,on the basis of this,they claim that they are entitled

to higher .scale of pay of Hs.?UDU-SéDD corresponding toc the

old scale of pay cf Rs,650-1200, Tﬁe applicants have placed

before us zn order of the Governmen§ described as Fationali=-

1

sation of Fae Structqfe of Staff Artists of AIR,

to the said order under the title N@sicians and

Group reesds:

PMUSICIANS AND INSTRUMENTALIS TS GROUP

. Anpexure~V

Instrunentélists

Categories of Existing Féé Sceles
" posts g

Kevised Scales

1 and 2, %X x X !
3, Instrumentalists Junior Scee
and Vocalists Es,110=7=1645=10=285

Intermeéiate Scele

Rs.133-7-175-10~-
265515340,

Senior Scale

Fs,215-10=245~
15-380-20~540,

Junior Scals.

fs,210=10~290-
15-470,
Intermediate
Scale,
R3325=15=475=20-
575.

Seniar Scele

Rs350~25=580-30-
80O, »

. (2) Instrumentelists and Uoéalists: Fee

.scales ¢f

the existing incumbents in these ceategories will bs

Fixed in the revised sceles indiceted in column 3

.on the basis of their grading, orders in recard to

which are being issued separately., It is, howsver,

expsctedlthat all present inéumbents will benefit
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substeantially as & result of the revision of fée
scales, ELven those at present in the Junior Scale
and who meay be below the minimum grading fixed by
the Goverrnment will benefit as they will be civen
3 special fee of Hs,170-10-260-15-335, Further
promotion will be automatic on the basis of

improvements in their grading®,

" This was followed by the memorandum issued by the
Oirector of Programmes dated 26th August, 1972 (Annexure A-3
to the G.,A.,)., Paracraph 3 of the ssid memorandum which is
relevant ard which was relied upon by the learned counsel
for the applicant, is extracted belouw?

W3 0ther Tanpura artists who are not graded musicicers
or who have not been approved by the Music fudition
Board with gradincs in classical vocal or instrumentsl
music will be pleced in the special fee scale of
Rs.,170-10-260=15-335, They will however be entitled
to extra payment at the raté of SD% of the normsl
fee payable to casual artist of equal grade and
standing as and when they are becoked in thsir normal
turn for performance as =& vocalist er on instrumant

for which thsy are approved®,
Paragraph 2 of the said memorandum rezds:

,"1n continuation of the instructions contained in
thie Directerate circular referred to esbove, it is
clerified thast Tanpura players who are approved and
graded by the Music Auditicn Bosrd as Yocalists or
Instrumentalists will be given the revised fee
scale in accordance with the gradinos obtzined by
them from the Music Audition Boerd in classical,
vocal or instrumental music, The Tanpura artists
who are graded musicians will thus be entitled tc
the fees scale as given in para 3 of this Oirectorate
circular dated 16.6,72 referred to sbove, Such
Tenpura artists will however not bs eligible for
additional remuneration for pﬁrfO“mlng as a vocalist

J/ or lﬂSbrum‘ﬁtallSES/;thP case may bae, as and when
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thay are required to perform as Vocalist or on
the instrument for which they are approved”

the o
" If/things rested with these two orders  the applicants

would possibly have claimed the highar scale on-their being
assigned 'A' Gradeby the Music fudition Board, But then

something E}SS'happ@nﬁ which has been relisd upon by the
- Tgov . _
rBSpondents%genying the claim of the aoplicants for the

"higher scale of pay. The order relied upon 1n the counter

affidavit is Annexure F=1, which was also issued by the
: . undsr the dirsction of ]
Director of Programrmes fthe Director Gereral, on 16,12,1977,

\
\

Paragraph 2 of the said memorandum which is relevant for

¢

pUT purpose may be extpact@d:

%2, In supersessicn of esrliar instructions in regard to
engagement of Tanpura Players at AIR Stations it has
bean decided thats

(i} Future recruitment of Tanpura Flasyers will be
made only from graded musiciéns not pelow 'B?
category,end that Tanﬁura Flayers will be
appointed in the fee scale of Rs,425~750 which
is offered to 'B' Grade Artists irrespactive

of their higher grading;

(ii) The existing Tanpura Plzyers who are in the
fee scale of Rs,425-750, Fs,550-90C or Hs,650-
1200 will be frozen in their existing fee scales
and their fee scales will not be revisec if they
obtain higher gradino in other musical instrumants

DT as vogalists®

It is not disputed thst the applicants were able to
secure M’ Grade’ in Vocalist Music,long after the issuance
of Annexure R=1, It is on the strength of Annexure [-1

thaj
Vjthat the .respondents hzve taken/stand that the applicents ars



L

‘not entitled to ths hither scale of %s.?OODASSDU corresﬁonging
-to the old scale of és.§50—1206 on t%avapplicant§ﬂ securing
1A' Grade as Vocalist. é?ra 2 (ii) 0% Annexure‘ﬁ-1 suppoyts
the case of the respondents in this gehalf for it says that
the pay=-scsles of the existing Tanpu;a players sﬁand frozen .
from the date of issue of this memo ;hd that their fee scalsms
will not be revised if they obtain h%gher grading in other
musical instruments or as Vocalists.; Thg applicants having
obtgined high@f.grading—as Voca;ist iome within the teeth
of para2(ii) of Annexure R-1, On th; basis of this Memos
the respondents, therefore, will be Sustified in saying that
the applicants cannot ciaim'the ben@%it of higher pay scale,
It is in this background thatdthe apélicants have taken the
stand that Apnexure R«1, in so far aSiit provides the banefit
of higher scale to the Tanpufa playe;s on their.sacuring highsr
: | )
.grade in othar musical instruments o% as Vocal;sts, is illegal
and invalid, UWe have, tharﬁférs, co%e to a guestion as to
whether the substance of para2(ii) oF}Annexure Re1 is illecal
_ i
for any reason,
Une of the conrtentions of the ﬁﬁsrned counsel for the
applicants is that fhe Oirector of P%ogrammes had no éompetence

to issue any order which is inconsistent with the order issued

Vv/by.the Government, The stand taken bb the ‘lesrned counsel for

i
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the applicants is that the rationalisation of fee scélas
of Staff Artists of All Indiz Radio is one issued by the
Government and that, therefore, the Diréc?or, who is a
Subordinate authority had no compaténde to make any arder
inconsistent with the order of Government. UWhen the

Direétor chosg to issue Annexure R=1, he did not purpocrt

Lo make any prder inconsistent with the crder of rationalisatio:
of Staff Aritst of 1972, The thrust of Annexurs R-1 is to
superseds the earlier mamo (Hnﬂexura A=3) issued on

26.8.{972 by the Director. It was then contendeé by the
learnsd counsel for the applicants fhat the Director had

no competence to alter the conditions aof sservice of the
applicants after they joined the service., Firstly, it is
naceséary to point out that the cohditionslof service

are regulated by the Staff Regulations of A.I. ., 15372,
Annaxureg A4=3 is‘only an instfuction which haé the effect of
understanding the rationalisation'of fee scale of Artists

in a particular manner. Though tﬁe,Diréctor had no competence
to modiFy‘or amend the main order, he-uas entitled to

construe or understand the effect of the Government order .

The Director understced the Government order in a particular
manner at a particﬁlar time., It was gpen to him to

revise his understanding at a later point oF'time.

It is also well established principle that no Goverrmment
servant has any vested right\in the scheme for premotion.

It is also undisputed that the schemé is one for giving

-

promotion to higher grads to the employee of the A.I.R

. "
ﬂ/ﬂdmlnistratiqn on his acguiring p higher proficiency in
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o particular field, e have, therefore, no hesitation in
taking the viesuw that there is no gbridgement of any of the
enforcesable conditions of servics of the zpplicants,

L3

If we look at Annexures A=3

du

what becomes clear 1s theat

\

Staff Artists are‘sought to b&'givsn Q particular fee scals
which did not logically flow from proper constructiocn of the
order of rationslisastion of fee structure of Staff Artists of
All Indis Radio {97?, It provides for thres different scales
for Instrumentalists and»VDcalists; It further provides that
prometicn from one lower scale to the higher scale depsnds on
ths improvwmeﬁt iq the grading. In this contoxt, it is ghvious
that the Instrumentalist or VYocalist would bé entitled to =
higher scale on improvement of his gracding.in respect of ths
past held by the pﬁrsoh concerned, if & particular person is
appointed te pley on a particulsar instfumEnt, he has to acqguirs
higher proficiency in playing that instrument if hs has to earn

is a Vocalist, he has to secure 2 higher

4]

a high2r scale, If h
orade as Vocalist, That is implicit in the lanouage employed

iﬁ para Z of Annexure A=5, Péragraphs 4(8) and 4{9) also make
the position clear, It is stated that.th@ Tanpura player can

be given higher fee scale only if he acguires higher gradation
‘as the Instrumentalist other than Tenpura or as Vocalist cnly
when he gets absorbed or agpointed to play that instrument or

as Vocalist, This is alsc made clear in parza 4(9) cf the countsr
afFidavit. The applicents have not seéured higker-gradaticn in

Tanpura., They have not bean absorbed as Vocalis ts in which thaey

[ e . ! - . }
~/ have abtsined higher gradation, Hence, they ere not entitled tgq
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,/
claim higher scale of pay even though they chtained 'A? |
Grade in Vocel Music, As Annexure H=1 does not affect any
service conciticn of the applicants, the same is not liable

to be guashad,

for the reasons stzted above, this fApplication is

dismissed, No costs.,

(D.K. CHAKEAVOETY) - ' {V.5, MALIMATH)
MEMBER (&) - CHAIRMAN

12.12.1991, 0 12,12.1881

'SRD
141291
161291




