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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
wake

D.A.Na, 936/89 Date of decision: £4-95
D.A.No, 360/88.

Hon'ble Shri S.R. Adige, Member (A)

Hon'ble Smt. Lakshmi Swaminathan, Member (3)

KeN, Saxena, :

S/o late Shri I.N, Saxena,

Sr, Commercial Officer (Rates),

Nor thern Railway Headquarters,

New Delhi, _ ess HRpplicant

(By Adwocate Shri KNR Pillai)

yersuss

1. Union of India, through
The General Manager,
Nor thern Railway, New Delhi,

2., Shri DP Khanna,
Sr, Transportation Officery
Northern Railway Headquarters,
New Oelhi,

3. Shri SC Seth
Divisional Dperatlng SUpdt.
Northern Railuay, Ambala,

4. Shri BP Singh,
Divisional Qperating Supdt.
Northern Railway, Moradabad.

5. Shri HS Sandhu,
Asstt, Commercial Supdt,,
Delhi Division, Northern Railuay,
- New Delhi,

6. Shri Amarjeet Singh,
Divisional Transportation Supdt.,
Nor thern Railuay, Jammu.

7. Shri NN Srivastava,

Divisional Operating Supdt,,
Nor thern Railway, Allahabad,

8, Shri RC Srivastava,
- Divisional Commercial-Supdt.(Catering),
‘Northern Railway, Lucknouw.




Delhi-110 052.

9, Shri AC Chadha,
Asstt, Transportation Officer,
Northern Railway, Baroda House,
New Delhi,

(By Advocate Shri P.S. Mahendru)

DeAlNo, 360/88.

R,P, Chaudhary & another, _ \
S/O Late Dr. JeRe ChaUdhary

Statistical Officer, :

Nor thern Railway Hqrs.,

New Delhi,

B=19, Satyavati Colony,

Ashok Vihar Phase III,

Delhi-110 052.

B.N, Singh,

late Shri Balram Singh,

Divisional Commercial Superintsndent,
Northern Railway, Moradabad,

B-13, Satyavati Colony,

Ashok Vihar Phase I1I,

[ Applicants
(By Adwocate Shri KNR Pillai)

yeErsuss$

Union of India

through the

General Manager, .

Nor thern Railuay, \ <+ Respondent

(By Advocate Shri PS Mahendru)

ORD ER
/ Hon'ble Smt. Lakshmi SQaminathan, Member (Judicial)_7.

In this Order two 0.As, are being dealt wjth
together as the issues raised in both the cases are
sim;lar in nature, In these J.As. three a@pplicants are
involved, ﬁamely, S/Shri K,N, Saxena, A.P. Chaudhary
and B,N, Singh. The épplicant in U.A. 936/89/uas recruited

as a commerclial epprentice in Commerciil Department whereas
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in O.A. No, 360/88, applicant No. 1 is an officer
belonging to the Transportation (Traffic Department)
and applicant No. 2 i3 an officer in the Commercial
Dapartment-of the Northern Railuway,.

2, The Supreme Court,.while disposing of Special

Writ Petition, in Virendar Kumar, General Manager,

Nor thern Railuazsiv, Avinash Chandra Chadha & Ors,

(éivil Appeal No. 2013/90 dated 25.4.1990 (COpy'enClDSBd§>

étated.thatlﬁhe directions given by them would be subject
(o to the petitions which ére already pending before the

Central Administrative Tribunal; New Delhi, The OAs

pending at the time of the judgment oF‘the Hon'ble SUppéme \
Court have been refarred to in their judgment which

include the pressnt 0.AS Another case which was pending

at that time has been subsequently decided by the Tribunal

in B.Rs Sharma v, UOI & Ors, on 3.12.1991‘(BA No. 397/88)
49' together with tws other connected DAs 563/38 and 677/89
(Annexure 6).

e The learned oounsel appearing on behalf of the
' stated that the applicant
applicants ‘in the twyo OAs befare ugéih?g soughtanumber of

reliep but at the time of hearing .he, .gressed only
in DANg,936/89
one ralie§ given in para 8(b)/uhich reads as follous &=

" direct that the seniority in Group B Service
of the applicant and respondents 2 to 8 shall
be based on the position in the Group B panel
' of 13.3.1987 which incorporates the result of
the first Group B selection after revision of
seniority in 1983 in pursuance of ths judgment
- of the Delhi High Court in LPA 220/72 and if
Traffic Apprentices are to be given higher
seniority in Group B by interpolation in earlier
Group B pansls, officers from commercial cats-
gories like the applicant who wers not partiss
to the litigation, should not be allowed to suffer
but should be considered for similar interpolation
so that the relative seniority position established -
0, by the panel of- 13,3.97 is not varied to their :
f%’ disadvantage.,®

e - [ [ - - PSS R



'in DA 936/839 are, being referred ¢

-
The spplicants have also filed MA No. 3633/94 in

0A No, 936/89 and MA No. 3659/94 in OA No, 360/38

for carrying out certain amendments in the 0OAs but

these have also bot been pressed at the time of hearing:

f°P4Ph? sake of convenience, the argumeﬁts of Sh,KNR Pillai,

dopfted by Sh,Bali
o here Zhigh ﬁéé'beeq&

4;_ After hearing both the learned counsel ard

. : e
perusing the judgment of, Supreme Court in Virepdar

Kumar, General Manager, Northern Railuays v. Avipash

Chandra Chadha & Ors.(Supra) and the rele vent judgments

mentioned therein, the grievance of the applicants is

-that the respondents hawe not given them the benefit

of the judgment of the Allahabad High Court in Harish

Changggfsrivggtaw%b. General Manager, Northern Railuay
dated 3.12.1951.qs.other persons belonging to the
€ommercial Department or the fraﬁSportatipn Depar tmert
who ugmasimilar;y situafed. Séri-KNR Pillai, learqed

’ therefors,
counsel for the applicant, has,/ - submitted that a.

similar order as passed. by the Tribunal in D,R, Sharma's

case may also be given in this case.

S5e in order to appreciate the facts relating to the
preSent app licationg refereqce_may be made to the rele-
vant portions of the judgment of the Hon'ble Supreme
Court in Vi;endar Kumar's case yherein it has been statéd

¢
that Class III service im the Traffic and Transportation

Department consists not only of Traffic Rpprentices but
alsc of other categories, . Houe\er, the promoticn to

Clagss Il post is not made exclusively from Class III
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service of Traffic and Transportation Department,
The incumbents of Class II serviece in Commercial

Department are also entitled to be considered

v
f

for prbmotion‘to Class IT posts, Hence, a combinad

saniority list of Class III service both in

the Traffic and Transportation Department as
well as the Commercial Departmant, is Drepared:
The promotion te further posts uii., to Class 1

posts and to the posts of Junior Admihistrative

Grade are thereafter mde from the incumbents of

‘the Class II posts. The respondents had

Fi;ed a Writ Pétition in the Delhi High Court
being aggrisved that theair seniority &n the

cadre of Relieving Transportatioq Assistants

was not correctly Fixéd according to the

guota rule of 25 ¢ 75, The learnsed Single Judge
rejected the pe?ition against uHich apn=al was
%iled. The Division Bench in Letters Patent

Apoeal No. 220 of 1972 did not agrae with the
lsarned Single Judge and decided the mattér

on merits condoning the dela? in the circumstances

\

of the case, The Division Bench stated as follouwst-

" By issuing the urit of mandamus
in this case, us are only-setting'
at -rest the uncertainty and
disparity which is prevailing in
the various divisions of the

Northern Railway in the matter of
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fixation of inter-~ss-seniority of Traffic
Apprantibes and Rankers. The _Rajiluway

Administration have thamselves adnittad

that in Allahabad division of Narthern

Railway, Seniority has been nranted to

TraFFic Apprentices according to their

guota anainst the vacancies which gcourred

from 1.4,54 onwards, In case of commercial

apprentices who are similarly situated

seniority has besn _assigned vig=a=visg

remain according £ao their ouota on the

0]

tc.

basis of their roster nositions 1.5,9

hould

0

Thare is no reason Wwhy the appellanks

be deprivad of what is leaally dus to them

even if theay have aoproached this court

after some d=zlay,

For the rsasons stated ‘above,the Letters
Patent Appaal is accepted, the judgment

of the learned single Judge on question No.1
is set aside and reversed and we hold that
the writ patition was not belated and was
not liable to dismissal on the ground of
latches, The find on question no.Z;haviﬁg

been upheld by us, the anpsllants,ars entitled.

to the prant of writ of Mandamus diresting

respondents 1 fto 3 to fix the seniprity of

Traffic Apprenstices, in the light of the

~Qbservations made by thelsarnsd sinale Judae and

as upheld by us, The seniority list.Annexurse £

attsched to the writ petition is guashed. The

respondent Railway Administration shall drauw
the sepiority list within 3 months from today
and procéed to maké confirmations and/or
further prommtions in the higher grade in
accordance with layy rules and orders in
force from time to time,"



This decision of the Division Bench is of.
July 30, 1975. Against this decision the
Railways preferred a special leave petition
which wés dismissed, Thereafter, the
Railusys prapared a fresh seniority list

'in 1976, It appears that this ssniority

list took care of the grievances only of

the employess uwho were parties to the
petition., Against the said seniority list,
therefore, some bf the TFaFFic Appreptices
filed a writ petition being Writ Petition
No.,948 of 1976 challenging the seniority.
That writ petition was transferred to the

" Tribunal and numbsrsd as T.A. No.246 of 1985.
1t appears that in the meanuhile in 1983,
the Railways, in compliance with ths
Judments deliv=red by the High Courts of
Allashabad ‘and Punjab & Haryana preparéd

a fresh seniority list, and the Tribunal \
disposedroF the transfer petition (TA No,246
of 1985) by order dated June 25, 1986. By |
this order, the Tribinal observed that the
application before the Tribunal was to
direct the respondent-ﬂaiIUays ( the agéallant
herein) to guash the impugned seniority list,
i.e, the seniority list of 1976 and to
prepare a fresh seniority list and to make
ths confirmations and promotions in accordance
with the fresh seniority 1list, Thé Tribunal
obssrved that relief had already been granted
by ‘thg Delhi High Court in LPA No, 220 of
1972 by its decision which is already referred
to above. Hence, no fresh dirsctions uwere

necessary. The Tribunal also found that g
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fresh seniority list had bsen preparsd in 1983
in pursuance of the directions given by the

High Court, cevee vens The Tribunal also mads
it clear that unless othéruiée ordsrzd by the
competant authority or the High Court, as the
case may be, the seniority list preparsd in

pursuance of the directions of the High Court

shall be acted upon and :

® the confirmations and promotions
made on the basis™of that list within
a~period of four months from the date
of the receipt of this order. Further,
promotions shall be made strictly in
-accordance with the list prepared in
1983 in pursuance of the directions
of the High Court in LPA Ng,220 of 1972,%
It appears, therefore, that the Railuays had
prepared a seniority list of 1983 in pursuance
- of the directions of the Delhi High Court in
LPA No.220 of 1972 decided an July 30, 1975, The
grievancas of the petitioners in TA No,246 of
1985 (Writ Petition No.948 of 1976) was against
the seniority list of 1976 and since that
"seniority list was superseded by 1983 list which
the Tribunal observed was in pursuance of ths
High Court*s: directions, nothing survived in
the grievance of the applicants there (viz, ,
Chadha and others in that application ).
cHaus i ) :
“Housvery', the applicents A.C. Chadha & drs, in -
' _ CCP 17/87
ToA.No. 246/95 filgy. contemot petitioq}in the/ )
Tribunal for pon-implementation of the Tribunalls
order,fuhichAA; the Tribu nal passed the impugned
order dated September 14, 198§)uhich was the subject

matter of the Special leave Petition in Vsrendra
-_—

Kumar'!s case,

L ———————
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G Paragraphé 8 to 10 of the Supreme Court Judgment

in Virender Kumar's case dare quoted belouws-

n g, Two additional facts need be stated, The
combined seniority list whitch was prepared
in 1983 of Class-II1l posts for promotion to
Class~I1 posts was finalised in March 1987
and was made the basis of the postponed
selection to Class-Il service as per orders
of the Tribunal on 9,12.1987, the Traffic
Apprentices who became ellglb19 for promotion
in the first batch after fevision of seniority
were considered by a Review Departmental
Promotion Committee and interpolated in the
Clags-I1I panels of 1972-73 and 1975-76. As
a result , the seniority of the personnel
from the Commercial Department was affected
since direct recruit-Traffic Apprentices
from the Traffic apd Transportation Department
were given seniority according to the guota
and rota rule from 1954 onwards, Hence, M/s
A.P. Choudhary and KeN.Saxena, offlcers
belonging to the Commercial Department
approached the Tribunal by their applications
Nose 360 of 1988 and 936 of 1989 respectively,
challenging the new seniority list, and
also on the ground that they yere not partles
to the earlier proceedings.”

+ 9. It further appears that theee of the respondents
Chadha, Sandhu and Malik' filed an
applicatlon before the Tribunal making a
grievance that they uwere not glven their due
promotion, That application is also pending
before the Tribunaly

"10. It also appears that the Departmental
Promotion Committee prepared fresh panels-the
first panel was for promotions to the posts
which were vacant between 1972-73 and 1975-~76
and the second for the vacant posts for the
year 1978-79, In the second panel, KN Saxena
stands slectod -."

7. The SUpreme Court fimally came to the conclusion
that the reSponaents héd worked out the promotion of the
;pplicants upto Class II Service on the basis' of the neuw
seniority list of the Class II Service Upt0’1983.

It was also stated that the promotion to Class II amjébnﬁe:

were not the subject matter of the writ petition before

the High Court and it was held th& the Tribunal had gone
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beyond the scope of the origipal petition in giving
relief to the applicants in the contempt petitions,
The Supreme Court, therefore, held that the respon-
dents (original apglicants) were not entitled to claim
in theose proceedings as a matter of right promotions toj

any higher posts, The gourt also held that the respon-

- dents will not be entitled to the higher salary on the

principle of " no work - no pay". In paragraph 13 of
the judgment, the Supreme Court has also madé the
following observations 3=

" It is true that the appellant-Railways
had failed to give correct effect to the
decision dated July 30, 1975 of the High
Court in LPA No, 220 of 1972 and had kept
the matter hanging till this day for no

_ fault of the respondents.”

Be After referring to the judgment of the Supreme

I .

Court in the aforesaid case, the Tribunal in:B.R. Sharma
' {Supra)
& Ors, v, UOI & Ors./ he' given the following directionsi=

" In the conspectus of the aforesaid

facts and especially keeping in view

the position that $/Shri Narula, Gupta

and Chadha had qualified in the test

of 1978-79 we would direct that these
three applicants should be considered

for interpolation in 1972-73 panel if
they are eligible according to their
revised seniority and if they are also
suitable accocrding to their ACRs, pro-
vided the vacancies-existed, In deter-
mining the vacancies it has also to be
kept in vieuw that if a junior has been
included in the panel whose grading uwas
not higher then that of any of the three
applicants or if any junior who would

not have come in the zone but was inclu-
ded even with a higher grading than

that ofany of the applicants, he would
have no claim over the three applicants, !
So far as Shri. Ved Prakash is omncCerned,
if he had failed in viva voce in 1979,
then his case for interpolation has to

be considered only in a later panel
according to the rules and principles

of the Railuay Board after he qualifies

in the selection, If as a result of
consideration as above, if any existing
incumbent in the panel is adersely affec-
ted, he should be given a chence of hearing
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or representation in accordance with the
basis principle of patural justice

(1986 (3) SLR 416 = Jhaman Singh & Ors.
Us, Union of India), The ¢ nsideration

as proposed in this para should be fipnali-
sed within a period of six months from the
date of receipt of a copy of this order,"

9. The Supreme Court has itself referred to the fact
that the applicant, Shri K.N. Séxena, stands selected
" in the second panel for the year 1978-79, From. the

" judgment of: the3upreme:Court in Virendern Kumar's case,

it is ssen that the respondents were dirscted to prepare
a seniority list in the manner directed by the Delhi
High Court in LPA No. 220/85. Thls they haw done only

: Court in that case
in respect. of the applicants before the/ and not to persons
who are similarly situated as the applicants in the two

0.As before us, In the light of the judgment of this

/ Tribunal in B.R. Sharma's case, the respondents are direc-

ted to consider the claim of the appllcanus in U.A, No,

the
936/89 and OeRs No. 360/88 for interpolatian-in/1972
and 1973 panel provided they have qualified in the test
as ypnegscribed under the rules and they are otheruwise
eligible according” £0) the revised seniority list im
accordance with t he rules, provided also that the vacanciss
existed at that time, It is also clarified that in
accardance with the judgment of the Supreme’ Court in :
o . feven if are so found =ligible For[
/[seniority from Vlrender Kumar?ts case,lthe apalicanﬂyulll not be entitled

an earlier
date’they

, to any arrgars of pay in the higher postg Hoyaver, they

!

/§l . will be entitled to proforma promotion and fixation of
= | | |
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pay from the date of promotion after inmclusion

of their name in the earlier panel:

10, In the rasult, the tuo OAs are allowed and

disposed of with the above directions. No costs,

» R - - i / ‘ .
MWVQJ/ /)'\’/5/’1/5 L
( smt, Lakshmi Suamingthan) (5.R. Adide )

Member (3) ’ Member (A)



