Central Adminigtrative Tribunal e
Principal Bench, New Delhi

Regn. No,DA-920/89 Date:22-05-1989.
Smt, Nazra Begum eees Applicant
Versus
Union of India & eees Respongents
~Another '
For the Applicant eeee Shri S. 5. Tiwari, Advocate
For the Respondents eess Smt, Raj Kumari Chopra,
, Advecate,

CORAM: Hen'ble Shri P,K, Kartha, Vice-Chairman{Judl,)
Hon'ble Shri D.K, Chakravorty, Administrative Member,

1. Whether reporters ef local papers may be alloued to
see the judgemOnL°:yw

2, To be referred to the Heporter or not? Vo

{Judgement of the 8ench delivered by Hon'ble
Shri P:K. Kartha, ViceeChairman) _

The applicant, who is the widow of Shri Afzal
Mohammad who had worked as Junior Butler in the Household
Establishment of the President's Secretariat, Rashtrapati
Bhavan, New Dslhi, filed this application under Section
19 of the Rdministfatiue Tribunals Act, 1985 praying for
the following reliefste .

(a}) to direct the rasﬁongents to act in terms

of Office Memorandum dated 13,7,1981;

(b) to direct the respoﬁdents to comply with

. the directions given by this Tribunal in
its order datsed 20,1,1989; and

{c) to direct the respondents to restrain the

dispossession of the.apg}icant from the
accommodation in her occupaticn.till her
appointment in terms of order dated
20,1,1989 is finalised.
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24 The application was listed for hearing oﬁ
2.5,1989 when notice wes issued te ﬁhe respondents on
admis_ion and interim relief returnable on-16.5.1989.

An ex parte ad imterim erdsr w2s 2lso issued to the
effect that the applicant shall be allowed te retain
thelGovernment accommadatién which was under her
occupation, This order was passed on the statement

made by the learned counsel for the applicant that she
wads continuing in the Government accommodation at 4/13,
Schedule-B, President Estate, Rashtrapati Bhavan, and
that her case for appointment en compassicnate grounds
is under consideration by the respondents,

3. The case came up for admission on 16,5,1989, when
Smt, Raj Kumari Chopra, the learned counsel appeared for
the respondents and opposed the admission, We have heard
the learned counsel for both the parties and have gone
through the records carefully, '
4, The applicant has stated that she had.Filad another
application in the Tribunal under Section 19 of the
Administrative Tribunal's Act, 1985 (D&n1422/88). In
that application, she had prayed for the appointment of her
son or, in the alternative, for her ouwn appointment, on
any Group 'D' post in place of her deceased husband on
compas,ionate grounds and for allowing her‘to retain the
Government accommodation in her occupation, By its
judgement dated 20,71,1989, the Tribunal directad the
respondents that the applicant should be consideréd for
giving appointment on compassionate grounds on any Group
'D' post by the concerned’autherity in terms of 0.M.
éated 30.6,1887. The relief claimed by the applicant
regafding.allouing her to continue in the Government
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accemmodation allotted te her husband, was rejected,

5. . In the present application, the applicant has

‘stated that the Tribunal, in its judgement dated 20,1,89,

re jected her -prayer négarding retention of accommegaticn
on the-bnly'grdunﬂ that né provision has been shoun in
support of the prayer, In the present applicatien, she
has'referred to para,6 of the O.M. dated 13,7.1981,
according te which, ad hoc allotment eof Government
accommodation in favour of the dependent of a déceaSEQ
Government servant is subject to the condition that the
dependent shéuld get an employment under the Government
within 12 menths from the date of the death of the
Government servant,

Be The app;icant4has also stated in the present
épplicatian that this ié a fit case for revieu of the
order of the Tribunal dated 20.1.1989. She has further
stated thadt a separate review applicatien is alse bsing
%iled in order that a technical objection on maintainaw
bility may not be raised, However, uithmqt prejudice to
the right te file revieuw applicétion, the present appli-
cation has been filed tal§ecure urgenﬁlinterim Or€er s,
7 The facts of the case in brief are as Folléusel
Shri Afzal Mohd, died in harness on 7th January, 1988

after putting in 17 yesars of service. He hag lefit behind

' six dependents, including the applicant, After his death,

the applicant submitted applications dated 11,1,1988 and

.13.4,1988 to the Military Secretary to the President

praying for appeintment of either her son or herself on

compassionate grounds, On 22,4,1988, her reguest for

_2ppointment of her son on compassicnate grounds uwas

rejected on the greund that he was under the age of
Ay
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. Qﬁ,18 yearé. Thereafter,'an 28,7,19388, she applied

ﬁa the Under Secretary and Estate dfficer seeking
_‘permissicn to retain the Gevernment accamﬁﬁ@ation.

She uas pefmiﬁtsd to retain the same upte 31,.8,1988,

. No employment uas_éiven to her or her san, Faced with
the imminent danger oF'vacation, she had filed
0A-1422/88,

8, The sole ground on which the present applicatieon
vhas been filed is that the applicant was not auare of
the existence of Uffice flemorandum dated 13.7.1981 uhen-
she had earlier filed 0A-1422/88,

9, The Office Memorandum dated 13,7,1981 deals with
the guestion of allotment of Government quarters to the
dependents/relations of Government servants who die
while in service., A perusal of ths D.ﬁ. clearly
indicates that éllatmentlof Governient guarters to

- dependents of deceased Government servants is in the
nature of a concession and net as a matter of right.

A concession has to be necéssarily construed strictly,
This is cléaf Frém the-apeaing vords of the 0.M, which
. are as underi- |

"When a Government servant in occupation of
Government residence dies while in service, -
his/her eligible dependent (near relation)

may be allotted Government d.commodatipn on

ad_hoc basis- subject to the following
conditions, (emphasis supplied)?®

10, Para, 6 of the said O,M., is to the follouing
effecti=

"The dependent, if Rpt a Government servant,
should get an_employment under Government
within 12 months from the date of death of
the Government servant and the accommodation
allotted to the deceased Government sarvant
should net have been vacated,"
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11, It will be clear from the language used in par@,6
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of the 0.M, extracted abmve that there is no obligation
on the part of the Government to give employment to the
dependent within 12 months, In case he gets employment
during this period, and in case the Government quarter
has not been vacated, he may be allotted the same quarter
on ag Qég'hgsis.

12, In the present case, the admitted factual position
is that no dependent of the deceased Government seryant
has been given empleyment under the'Governmént on
cempassionate grounds, _The judgement dated 20.1,1989 bf
this Tribunal directing the respondents to consider the
cese of the applicant for employment on compassionate
qrounds, does not stipulate any Fime-limit within which
the siréction should be impiemaﬁted.

13, In the facts and circumstanczs of the case, we
see no merit in the present application and the same is
~ﬁismi358d at the admiesion stagé. The interim orders
passad by the Tribunal on 2,5.1989 and 4,5,1989 are

also hereby vacated, The parties will hear their own
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~ (D.K. Chakravorty) (P.K, Karfh
Administrative Member ‘ Vice-Chalrmcn(Judl.)
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