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IN THE CENTRAL ADMINISTRATWE TRIBUNAL
NEW DELHI

D.0.No, 917/89. DATE OF DECISION /4 g /7’73
Shri 0.P. Mittoo, Petitioner
Shri B.S. Mainse, Advocate for the Petitioner(s)
' Versus

Union of India & Others, 'Rcspondent:

Shri B.K. Aggaruwal, Advocate for the Respondent(s)

N

CORAM

The Hon’ble Mr. V... Krishnan, Vice-Chairman (A)

The Hon’ble Mr.B.5 . Hegde, Member (Judicial)

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not : ?

Whether their Lordships wish to see the fair copy of the Judgement ‘M/
Whether it needs to be circulated to other Benches of the Tribunal ?
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[ Delivered b ' 5 hri )
.ed by Hon'ble Shri B.5. Hegde, Member (Judicial) 7

The aqplicant has filed this application under 5§cti n 19

Df‘ h l. i i : 1 i
the Administrative Tribupalk Act, 1985 praying for the followin
: ruLlc g

reliefs -

(1) The Tribunal ma to sat
e Tribunal may be plueased to sat aside the

.the %mpugned'orders as at Annexures A=1 and A2
. . s ’

, f : respectively,
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{2) The Tribunal may be pleased to

direct the respondents to include

N '
the name of the applicant in the

list of P.uW.I. grade Re 550-750

which was issusd in 1982 at the

appropriate place in gccordance

with his seniority,

- {3) /Tha Tribunal may be pleased to
dirscﬁ the respondents toc consider
the applicant for prcmot;on to grade
Rse 700-900 against upgraded pdst weg. o
1¢1.1984 when his juniors had been
promoted only on scrutiny af ssrvice

. ' records. -

(4) The Tribunal may be plsased to give
profarma fixation to the applicant

and alSD-arrears Weesfe 1.1.1984,

2. The apolicant joined the Railways as Clerk
in 1960, After joining the Railways, he passad
diploma in Civil Enginzering from British Institute

of Technology, Bombay. Thereafter, in the year 1970

%@%ﬁ%é/// - he was declared successful and he was promgﬁed as

permanent Way Inspasctor Grade III. He states;that he

1
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had kept lien in Delhi Division and his\seniarity was

fixed in the cadre of permanent Way Inspactor, Grade

fse 425~700 and he was placed a; 5,No. 52 as per senicrity
list issued by Relhi Division oﬁ 9.3.1987 (Annexurs A=3}.
The applicant has been posted in construetion organization.
There)he was promoted as permanent Uay Inspectar in thé

grade of Rs. 550=750 u.e.F}llanuary 1977 oan ad hoc basis.

In that grade he had been continuously working till 1982,

The = ﬂ‘Hailuay Board infroduced a schéﬁe of restrugce=
turing of the cadres as a result of which lapge number of
posts of various categories were upgraded with effact
foom 1.1.1984. Ithas also laid doun that the upgraded
post will be Fillad-up by scrutiny of séruice record and
written as well as viva voce test to fill up the up;
gradad posts. Rccordingly,‘a large number aflpnsts

of P.W.I., Grade fs. 700=900 becama available as a rssult

of upgradatioan, thereby the lousr grade staff were promoted

on the basis of their service rscords, -

3. On 1,1.1984, the applicant was within the fizld

of eligibility of promotion against upgraded‘post but he
was ignored and number of his juniors wers promotz:d in

Grade of %, 700-900 against the upgraded posts. Un

enquiries, it was revealed that the applicant was found
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unsuitable for promotion to the post of Puu.l.

Grade II R 550-750 in the ysar 1982 and he uas
promoted in the grade of B 5501750.against the
regular post w.s.fe 24~3-1984 which is marked as

Annexure A=4,

7

‘ 4y ._fhé applicant contends that this stand

‘of the respondents is enfirely unjustified because

he had been continuously working, though on an ad hoc

)
basis on the post aof PUI'Srade II in the
construction division from January, 1377 onwards,

Therefore, therz is no question of his not being

found Fit in 1982 for reqularisation,

5. The applicant’ states that he made a
represantation in this fegérd on 9=2-1986{Annexure A=5),
22-12-1986{Annaxure A;g), 25-5-1987(Annexdéa h-?)‘and
14-2—1985(Annexure A-8)., He also submitt-ed

ancther representation on 29=3-1988 (enclosure to
annexure A=9) throﬁgh proper channel, which was

forwarded to first respondent by the Chief Enginesr

'(cchstructimn), Northern Railway, Kashmeri Gate,’

New Delhi, That letter{Anneere 9) is reproduced
belowd="

" An application dated 29-3-88 alonguwith
annexures received from Sh,0.P.Mittoo,

PUI grade I on ad hoc is fopwarded for

further necessary action,
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In connection with the above it is informed
that the promotion orders af Sh.O;meittoo,
PUT in Grade II ks 550~750 (&) were issued late
by your office vide item No.1 your above .

reference as he was Facing'a DCAR gase at

"that time,

Secondly,his empanelment for the post
of PUI Grade I Rs 700-900 was also pended on
account of above DCAR case and junior to him

were piaced on the pansl,

Now the above said case has been finalised
and employee has bsen awarded punishment of

minor penalty of 'CENSUREY,

In view of the above éircumstances it
is reguested that his cése for the empansiment
of the post of PWUI Grade I may kindly be‘
considéred’and advised to this office éarly

so that employee be infarmed accofdinglyﬂ

It is in reply to this letter that the

impugned Annexure A-1 lettsr was issued by the first
respondent to the 3rd respondent which is reproduced

belows=

n Please refer to item No.{13) on page of

this office notice No.754€/186-X(EIIB)

dated 7-1-1982, vide which Sh.0.P.Mittoo,PuI

Grade III fs 425~700 Delhi Division was declared

‘unfit for promotion as PWI gqrade II fs 550=750,

He could only be declered Fit for promotion as
PUI Grade II fs 550-750 in terms of item No.(10)
af this office Notice No.754E£/186-XI{EII é-x) |
dated 26.3.84,
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'The selection against the upgraded posts
of PWI Grade fs 700~300{%) sanctioned w.e.f.
1.1434 was held from amongst Puls grade II
%5 550-750{f) who happened to be working this
ggade as‘a reqular measure prior to 1.1.84,
Since Shri Mitteg cowld only be clearsd for
promotion to Grade II & 550-750{R) only on
26-3-B4, the question of considering him
{Shri Mittoo) for selection held against
the upgraded posts sancticned w.e.f. 1f1e8d,

does not arise'l,

Thie was communicated to the applicant{Vide annaxures

A=1) in May, 1988,

7 The applicant is aggriesved by the fact that
he has not begn given his rightful promotion to
Pl Grade=II from Feb.,1932 when his juniors uere
promoted and he has not be;n given promotion to

PUI Grade~1 from 1.1.84 after restructuring of the

cadre in the Railways, Injustice has alsc been done

to the applicant because of the ommission of his
name fpom the seniorify list of PUI Grade II{Annexdre
A=12), A=-s a result, when promotion wera
considered for Pu I-Grads-I his name was not
considgréd. Insteadfhis juniors have been placad on
the panel, after giving them written examination
test and viva-voce test vide impugned memorandup

dated 10~2-1982{Annexure a=2} The apolicant contends
that the first person on the panel, Sh.D.L;Sachdaua,
was his junior in the gréde of PJI Grade II,sven

abcordingf: to the selegtion held on 24~3-1984/as is
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evident from Annexure Ae4 wherein, the applicant is

placed at serial No.10 wherpas the said SHeD.L.Sachdsva

is in serial No,35, '
8 In these circumstances, the applicant has
made the Pollbuing prayers s

1. That this honourable Tribunal may be
pleased tc set aside the impugned
orders Annexs A =1 and A=~2,

' 2. That this honourable Tribunal may be

pleaéed to direct the respondents to
include the name of the applicant in

the list of P.u.I. grade R 550-750

which was issued in 1982 at the appropriate

place in accordance with his seniority,

3. That this honourable,Tribunal‘may be
further pleased to direct the responiehts
NV , ‘ to consider him for promotion to grade
Rs 700~900 against upgraded post with
effect from 1.1.1984 when his juniors
had been pyomotsd}anly on scrutiny gf

service recorde,

4o That this honou=~able Tribunal may be
further pleased to direct the respondents

No 2 to include the name of thé applicant

: /92%?ﬂ£,,//' in the seniority list of the Puls in

grade Rs 550-750 as well as 700-900 in

which the applicant had heen completely

ignored,

-

56 That this honourable Tribunal may be

y : : further pleassd tg dirsct the respondeants



to give pfoformas fixationm to the

apnlicant and also arcears with effect

from 1,1.84, \

94 The respondents have Tiled a reply
denying these claims. It is stated that the
‘appliognt ”9? not found fit far reqular
promotion as PWI Grade I because thege uere
adveras entries in the CRs for the ysar 1979=80

and 1980-81 hence he could he promoted in 1982
as PUI Grade,Il, He uas subcequently promoted

to that grade only by the order dabed 24-3-84
{Annexure Q“é)a In the meanwhile, on the
re§£ructuréd posts of PUI Grade—I,oniy those
persons uh& were uorkiﬂé asIPuI Grada;II on
31.12,71983 uwere cénsidered for promotisn. As the
apolicant was not holding that post'on thatldat@;
! he is not emtitled to any promotion from 1.1.84

‘as PUI Grade~Ig
\ -

: 10 The respondents admit that, in Lhe Annexure
/1 #?’ A=12 seniority list of PUI Gradaw~il in %he-scale af
s 550-750/1600-2660, the applicant®s name was not

. ‘ . o
included, purely by mistake and hence nis name could

not be includsd in the dnnexure A-2 panel. The

\
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applicant did not make a representation against ths

annaxure A=12 seniority list which resulted in his name

not being considered,

116 Qe have perused the records andgiyen
Duf' careful consideratisn to ths arguments of botn
sides., Three gusstion arise Firstly, whather the
appliéant is entitled to promotion as PWI grade =II
in 1982, Secondly, whether, consequently, he is
entitled to promotion td PUI Grade I on the
restceuctured post from 1.1,94. Thirdly, uheth;r

the applicant is entitled to any relief in respect
cf Rnnexﬁrg A=2 panel iﬁ the prepafatian of which

his name was not ¢onsidered,

12, The respandents have stated in the
Annexurelﬁn? reply(3/4~10~88} to the Chisf Enginesr
{Construction)Northern Railuway, Kashmeri Gate,Neu

‘Delhi that the applicant was not requlazised as PUI Grade
II in 1382 because of the adverse remakrs in CRs for

#
the year 1979-80 armd 1980~81, Though [applicant contends

Kﬁ7ﬁ?é—/¢’/// that his record as PUI Grads-II in the construction divisiaon

whzare he was gpromoted am 8d hoc basis was satisfatary,

yet, he admits in para 4,13 of the application that
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advesse remarks for the year 1930-31 uyere
i . \
communicated &o him and h: preferred an appeal,

He has neither submittied the appeal memo. nor

has he sfated what action he took when the

i )

appesal memaiqlunansuared.,Thé respondents have
denied the ;eceipt af the appéala Wee find

that the appliCaﬁtnuas cansidarsa far regularisation
as PWI Fgom'1982 but he was supserseded due to his
bad record. Therefore, this action af the
respondénts is Fully jushified-and the applic;nt

is not entitled to any relief an this grounds,

13, Further, respondents have stated that

only persons who were working as PUT in GradgeIl
on 31=-12~1383 were considered for promotion to the

restructured post of PUI Grade I, As tne applicant

\

Wwas not holding such a2 post an 31412,83,he is

not entitled for promotion to the post of PWI

Crade nyrom 1a161984.

i

14, . The applicant, however, is on strong

ground in respect of the impugned anngxdrg=? panels
/

Ubviously admittedly raspondents'have\made a ‘

mistaked, The applicant had been working as

N
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appropriate place.

11% , f
?fE

PJI Grade=11 from 24,3.84 vide ﬂnna%urekﬁ-d ordear,

in which he iz senior to D.LQSachdeva who 1ls in

the panel of annexure-2 at serial Nof1, In the
circumstances, respondents should he dirscted ?o
consider the applicant also by holding an

appropriate ;xamination and viva-vote test and :

in case he is found fit for promotion his name should

be included in the Annexure A-2 panel at the

/

15, In the circumstances, we allouw this
applicaticn in part and direct the IInd respondents
to hold a testi, in accordance uwith law, to consider

the applicant for selection to.the post of PUIl Grade=I,

3y

witthin 2 months from the date of receipt of this order

and in case the applicant is Found succesful

/

and he is entitled to promotion,.his name shall be
included in the Annexure A=2 panel at the appropriate

placesand hz should be given promoticn to the post gf

“wl Grade I on his turn with all consequential
benefits of arrears of péy with effect from the date

his immediate junior was promotted,

16; Jafto ie disposed of accarﬁingly.
,Qﬁv////
UJ
(B WS HEGDT) /7/8/6 A {N 2V o KR ISHNAN)

CMBER{D) ) VICE CHAIRMAN{A)



