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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
new DELHI

0.A.No. 917/89. DATE OF DECISION /f- ^ Iff 3
Shri O.P» Nittoo, Petitioner

Shri 8.S , Flainea^ Advocate for the Petitioner(s)
Versus

Union oT India & Othgrs, Respondent

Shri a.K. Aqqarual, Advocate for the Respondent(s)

CORAM

ThcHon'bleMr. Krishnan, Uice-Chairman (A)
TheHon'bleMr.B.S. Hegde, Member (Judicial)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3* Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ?

I Delivered by Han'ble Shri B,5. Hagde, Member (3Lidicial)J7

The aoplicant has filad this application under Section 19

of the Administrative TribunaJs Act, ,1985. praying for the follouing

reliefs

(l; The Tribunal may be plaassd to set aside tha

the impugncd-orders as at Annexures A"1 and A-2y

respectively.



(2) The Tribunal may ba pleased to

direct the respondents to include

the name of the applicant in the

list of P.U.I. grade Rs, 550-750

which was issued in 1982 at the

appropriate place in accordance

with his seniority,

(3) The Tribunal may be pleased to

direct the respondents to consider

the applicant for promotion to grade

Rs, 700-900 against upgraded post w.e.f.

1.1,1984 when his juniors had been

promoted only on scrutiny of service

re cords.

(4) The Tribunal may be pleased to give

proforma fixation to the applicant

and also arrears w.e.f. 1.1,1984.

The applicant joined the Railways as Clerk

in 1960. After joining the Railways, he passsd

diploma in Civil Enginaering from British Institute

of Technology, Bombay, Thereafter, in the year 1970

he was declared successful and-he was promoted as

permanent Uay Inspector Grade III. He states that he
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bad kept lion in Delhi Division and his ssniority was

fixed in the cadre of Dsrmanent 'Jay Inspector, Grads

Rs. 425-700 and he uas placed at S.No. 52 as per senicrxty

list issued by Delhi Div/ision on 9.3.1937 (Annexure A-3).

The applicant has been posted in construction organization.

There^he uas promotsd as permanont IJay Inspector in the

grads of te. 550-750 u.e.f. January 1977 on ad hoc basis.

In that grade he had been continuously uorking till 1982.

The - Railuay Board introduced a scheme of restruc

turing of the cadres as a result of which large number of

posts of various categories uere upgraded with effect

from 1.1.1934, Ithas also laid down that the upgraded

post will be filled up by scrutiny of service record and

writtsn as well as viva voce test to fill up the up

graded posts. Accordingly, a large number of posts

of P.U.I, Grade Rs. 700-900 became available as a result

of upgradation>thereby the lower grade staff were promoted

on the basis of their service records, •

3. On 1,1.1934, the applicant was within the fiald

of eligibility of promotion against upgraded post but he

was ignored and number of his juniors were promotad in

Grade of Rs, 700-900 against the upgraded posts. On

enquiries, it was revealed that the applicant was found
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unsuitable for promotion to the post of P-U-I-

Grade II Rs 550-750 in the year 1982 and he was

promoted in the grade of Rs 550-750. against the

regular post Lj,s,f» 24-3-1984 uhi ch is marked as

Annexure A-.4.

4. The applicant contends that this stand

of the respondents is entirely unjustified because

he had been continuously uorkinQjthough on an ad hoc

basis^o.n the post of PUI'Grade II in the

construction division from January, 1977 onwards.

Therefore, thera is no question of his not being

a

found fit in 1982 for regularisation*

5® The applicant' states that he mads a

represantation in this regard on 9-2-1986(Annexure A-5),

22-12^1g86(Ann8Xure A-&), 28-6-1987(Annexac8 A-7) and '

14-2-1988(Annexure A-3), He also submitt-ed

another representation on 29-3-1988 (enclosure to

annexure A-9) through proper channel, which was

forwarded to first respondent by the Chief Engineer

(construction). Northern Railway, Kashmeri Gate,

New Oelhi, That letter(Anne>4J re 9) is reproduced

belowS-

•' An application dated 29-3-88 alongwith

annexures receiue'd from 3h,O.P.Plittoo,

Pyi grade I on ad hoc is foDuarded for

further necessary action.
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In connection uith the above it is informed

that the promotion orders of Sh.n.P.dittoo,

pyx in Grade II Rs 550-750 (Rs) uere issued late

by your office vide item No,1 your above ,

reference as he was facing a DCAR case at

that time®

Secondly^ his empanelment for the post

of pyi Grade I Rs 700-900 was also pended on

account of above QCAR case and junior to him

uere placed on the panel#

Wou the above said ease has been finalised

-- and employee has been auarded punishment of

minor penalty of •CENSURE*,

In view of the above circumstances it

is requested that his case for the empanelment

of the post of PUI Grade I may kindly be

considered and advised to this office early

so that employee be informed accordingly,"

6, It is in reply to this letter that the

impugned Annexure A-1 letter uas issued by the first

respondent to the 3rd respondent uhich is reproduced

belou}..

,1 Please refer to item No, (13) on page of

, this, office notice No »754£71 86-X (EIIB)

dated 7-1-1982, vide uhich Sh,U*P^Mittoo,PUI

Grade III Rs 425-700 Delhi division uas declared

unfit for promotion aa PUI grade II fe 550-750,

H'e could only be declared fit for promotion as

PUI Grade II Rs 550-750 in terms of item Wo,(10)

of this office Notice 1Mo.754iE:/1 8S-XI<£II B-l)

dated 26.3.84.
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!>)£ ssleertian against the upgraded posts

of PiJI Grade fe 700-900(Rs) sanctioned iJ,e«F«

1,1.34 was held from amongst PuJIs grade II

Pa 550-750(te) uho happyned to be uorking' this

grade as a regular measure prior to 1»1,84,
1

Since Shri Plittoo could only be clsared for

promotion to Grade life 550-750 (Rs) only on

26-3-84, the question of considering him

(Shri nittoo) for selection haid against

the upgraded posts sanctioned UeS.f. 1.1 e84,

does not arise".

This uas communicated to. the applican t(\/ide annsxura

A-1) in nayj 1983^

7. The applicant is aggriev/ed by the fact that

he has not been given his rightful promotion to

Pai Grade-°II from rBb»,1932 when his' juniors uere

promoted and he has not bean given promotion to

PUI Grade-I from lol.SA after restructuring of the

cadre in the Railways, Injustice has also been done

to the applicant because of the ommission of his

name fcom the seniority list of PUI Grade ir(Annexure

. A-12), A-s a result, when promotion uera

considered for PU I Grade-»I his name uias not

considered. Instead^, his juniors have been placed on

the panelj after giving them written examination

test and uiua-voc.e test uide impugned memorandutj}

dated 10-2-19B2(Anne>;ure A'-2} The applicant contends

that the first person on the panel, Sh.O .L.Sachdjua,

was his junior in the grade of PJI Grade II,even

according. / to the selection held on 24-3-1934 as is
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evident from Annexure A-.4 uherein^the applicant is

piacad at serial No,10 whereas bhe said S[ieD^»L«Sachdsva

is in sarial f\!o,35»

In these circ-imstancesj the applicant- has

made the fQllouing prayersS-

1,. That this honourable Tribunal may be
pleased tc set aside the impugned

orders Annex, A -1 and A~2»

2* That tfiixs honourable Tribunal may be
pleased to direct the respondents to

include ths name of the applicant in

the list of grade Rs 550-750

uhich uas issued in 1982 at the appropria

place in accordance uith his seniority,

3e That this honourable Tribunal may be

Further plaased to direct the respondents

to consider him for promotion to grade

fe 700-900 against upgraded post uith

efiect from 1,1,1984 when his juniors

had been promoted^ only on scrutiny of
service records,

4^ That this honourable Tribunal may be

further pleased to direct the respondents

Mo 2 oo include the name of the applicant

seniority list of the Puils in

grade Rs 550-750 as uell as 700-900 in

which the applicant had been completely

ignored,

5» That this honourable Tribunal may be

further pleased to direct the respondents

t e
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to give pt'oforma^* fixation to the

applicant and also arrears with effect

from'i»1.34»

9e, Tbe respondents haue filed a rsply

denying these claims. It is stated that the

applicant uas not faund fit for regulai-

promotion as PUI Grade II because there u'ere

aduerss entries in the CRs for the ysar 1979-3G

and 1980-81 hence hu could be promoted in '1932

as P'uil Grades !!♦ He uas subsf^quently prowoted

to that grade only by the order dated 24-3-34

(AnnexurB 1-4)9 In the msanuhile, on the

restructured posts of PUI Grade-I,only those

persons who were working ss PUI Grads-II on

31,12.1933 were considsrsd for profnotion. As the

applicant was not holding that post'on that date,

he is not entitled to any promotion from 1,1.34

'as PUI Grade-I©

1

10, The respondents admit that, in the Annexurj

A-12. seniority list of PUI Grads-II in the scale of

Rs 550-i'BO/l 500-2560 j the applicant's name was not

includedj purely by,mistake and hence his name could

not be includsd in the -^nnsxure A^-2 panel. The
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applicant did not make a representation against the

annexurs A-12 seniarity list uhich resulted in his name

not being considered.

II9 We have' perused th© records and given

OUT' careful consideration to ths arguments of both

sides® Three question arise Firstlyj, uhather the

applicant is entitled to promotion 3s PUI grade -II

in 19824 Secondly, uhether> consequently, he is

entitlad to promotion to PLJI Grade I on the

restcucturad post from 1.1,34, Thirdly, uhether

tha applicant is entitled to any relief in respect

of Annexure A-2 panel in tha preparation of uhich

his namia uias not eonsidered«

12s The respondents have stated in the

Annoxure S-1 reply{3/4-10-38) to tha Chief Engin^^sr

(ConstriJc,tian)Northern F'ailijay, Kashmeri Gata^Neu

Delhi that the applicant uas not regularised as P'JI Grade

II in 1932 because of the adverse rsmakrs in CRs for

the year 19?9~80 ard 1980-81e Though/applicant contends

that his record as PUI Grads-II in the construction division

uhars he uas promoted an ad hoc basis was satisfatory,

yet, he admits in para ^.13 of the app-Ucation that
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adi/esse remarks for the year 198D-31 were

communicated to him and hi preferred an appeal.

He has neither submittsd the appeal memo, noi-

has he stated what action he took uhen the
^ \

appeal uemain^ unanswered,. The respondents hava

denied the receipt nf the appeals U-e find •

that the applicant uas cansiciared for ragularisation

as PUI from 1302 but he uas superssded due to his

bad record® Theraforej this action of the

respondents is fully justified and the applicant

is not entxtls'd to any reli'sf on this grounds^

Turther^ respondents have stated that'

only persons uho uere uorking as PUI in Grade-II

on 31-12-1983 uere considered for promotion to the

restructured post' of PUI Grade I,. As tns applicant

\

•.^33 not holding such a post on 31.12.3:3,he is

not entitled for promotion to the post of PUT

Grade I from 1^1o1984«

The applicant, however, is on strong

ground xn respect of the impugned anriexurB-2 panel.

/

Obuiously admittedly respondents have ^madB a '

mistaked. The applicant had bean working as
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PJI Grade-Ii from 24.3.34 wide Annaxure ,V4 order,

in Ljhich he is senior to D.LaSachdeva uho is in

the panel of ann53xure*»2 at aerial No.la In the

circumstancass respondents should ba dirsctsd to

consider the applicant also by holding an

appropriate examination and viva-voce test and

in case he is found fit for promotion his name should

y

be included in the Annexure A~2 panel at .the

appropriate place.

/

15c In ths circumstancBS, we allou this

application in part and direct the lind respondents

to hold a test, in accordance uith lau, to consider

the applicant for seleation to.the post of PUI Grade~Ij

wlithxn 2 months from. the date of receipt of this order

and in case the applicant is found succBspul

/

and he is entitled to pr orrio tion, . hi s name shal.! be

included in ' the Annexure A-2 panel at the appropriate

placeyand hs should be giv/en promcticn to the post af

Puil Grade I on his turn uith all consequential

benefits of arrears of pay with e.frect from the date

his immediate junior was promotted,

"15. 0»Ao is disposed of accorciingly.

(B,S.HEGQr) " (NaV^KRISHNAN)
VICE CHAIRMAN(A)


