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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI ^
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1. O.A. No. B14/89
2. O.Tt.A. No. 915/09
3. O.A. 1531/89

DATE OF DECISION 9. 8.1990.
Shri Jagdish Chander Chug

Applicant
Applicant in person

Sacratary^nj^^fs^ry/Oaptt. af
Sclanea A Othere ?lespondent
Shri A. S. Dhupia

^Advocate for the Petitioner(s)

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P* Kartha» Vichair«an (Oudl^)

'̂ ^letlon'ble Mr. O.K. Chakravorty, Adminiatratiwa flaaber.
1, Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

4. Whether it needs to be circulated to other Benches, of the Tribunal ? /

'nf by Hon'bl,• P. K. Kartha» Vica-Chairnan )

Th. .ppllcBnt. «hll. WK-king E.I in
dining R„.„eh Station. Oh.nb.d, wa, r,tir«( f,,.

•" •".inlng th. .g. 50 y.ar.under th. pr.„i.i.„. r.R.S6(j). 1„ 0«.81«/B9, h. ha.
pr.y«. r.r .xpunging th. ad„.„. eo„fid„tial
report f.r th. p.rlod ^ding 31.3.1981. '0A-915/B9, h.
•>.. eh.il„,., th. ..ii,it. Of th. .rd.r ,f eo.pul.,r,

' - Of th. „i.„.„.„
•pplicationa.
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2. Th« •ppllcant htd filed OA-1957/88 preying for

grant of all retironent duee such at panaion end O.C.R.G,*
V V

for declering hie conpuleery retlremant ee illegal end for
baCK^L^

taking hiw/to aervice end for giving hi* proaotion to

higher pestsf rev/ieion of pay* etc*» ee if he had not been

compuloorily retired. The Tribunal disposec? of the said

application by judgement dated 16,11.1988 with the

follouing orders:-

"a) The applicant is directed to eign the papere
now nade availahlo te him by Shri H, C« Singh*

b) On hie doing eo, Shri H,C« Singh representing
respondent No,3 will hand over the cheque^ o^
erreara to the applicant. v ^

c) If the applicant is not satiefied with the
calculation of the amoLints t^e to him or of the,
deduction pade therefrpfB* he is at liberty to
nove e freeh application before this Tribunal*

d) The respondents will fix the applicant*s pay
in the revised pay scale from 1,4,1966 as
expsditiously ss possible but not Icter than
three ©onthe front today and to pay the larrears
due to the applicant thereupon within one month
thereafter.

e) Ue leave the question of legality of the
applicant's compulsory retirement open
eince it has not been pressed before ue.

f) Respondents will pay simple interest at 10^
for one year on the net emount of gratuity .
payable to the applicant after deductions, ^
Interest on the outstanding balance in the
applicant's Provident Fund account ehould be
paid at 12^ per annum compounded with yearly
rests."

3. As the issues raised in those three applications

are interconnected and the perties! are the eamOf it is

proposed to deal uith them in e common judgement*

4. Before considering the merite of the claims put

forward in these appliC8tione» it iiay be stated, at the

outeet» that there is evoidable prolixity in the

—
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pltadings, partly dua to tha fact 'that tht applicant
i!

did not have tha banafit of a counaal. Howavar, uhan
•j

the applications uare finally heard on IB.7,1990, both

partiaa pinpointed on the naln ie^ae only.

W

0A.B14/S9

The applicant joined the Central nining Research
•j

Station, Dhenbad, in 1963 as Senior Scientific Officer

(nou knoun as Sclentlet B). Ha was promoted/appolntad

en 1,12,1965 as Sclentlat C« Ha was pronoted as Sciantlat £

u*o*f« 1»12.1977, after having put in about 17 years*

service. Hie field of epecialisatlon is dagasification of

coal aeane. In September, 1980, he wrote to the 0«C«^

C.S.l.R. stating that he was being kept idle becauaa
'i

Dr« B, Singh, the Director ef C«n,R.S. did not provide hin

uork facilities. He had alleged bies on the part of Dr.
I

Singh, On 7.6,19E1, Shri Singh conveyed to the applicant
!

the follouing remarks nentioned in hie confidential report

for the period ending 31.3,1981:.

Item Ho, ef the C.R. i Remarks

11. Has he a esnse of
responsibility?

I
••• His sense of responsibility '

; has declined during the j
: yoar.

12, Is he suitable by character iNot at this present state of
and ability to be placed mind.
in charge ef (Ounior)
Members ef the staff?

18. Has he made successful efforts ••• No.
to remedy and defects previously
pointed out to him?

i

20, Comment generally on the way After I signed the tuo new
in which he has carried out ; Projects for eancticn on
his various duties and a : 20.5.BO, I had explored
general appreciation in hie tried and tried all avisnuee
work during the year, (This i to cooperate with and ooeict
should Include an eetinate of him, I lost connunicatlon
his personality, character and with hin because he
abilities, his rslatione with suddenly discovered that
hie fsllsw sfficere and the Z was not his Csntrolllng
generel public and an eplnien Officer end refused to
•n any psint speclelly required discuee with ne verbally
st any psrticylar tine s.g. | ^er reply to my letters,
fitness ts pass sffici^^cy bar)« I presuns certein

' ' i

;
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situation in which ha has j:3ot
uead his discrotion wall upset
^iw. I loava tha mattar to tha
Raviouing Officer to comreant
upon, ainco ho has not carried
•ut any work in my Diaciplina A
as I an not auara of any othor
work, he aight have carried out
on his own add on which ha new or
communicated to ae, it is not
possible for me to comment on
his work. He had not only refused
to work on the Project in which
his name was included but also
refused to receive any letter from
me in this connection*

I wish I had known any aethod
by which hia cooparation,
collaboration or participation
could be won or affected.

The Observations af: Wr. O.C, Chugh should have ehoun
Reviewing Officer. nore tact and responsibility bof»orp>

directly writing a controversial ^
letter to an outside party (Letter
No.\//77/JCC/1095 dt. 15th Oune 19 80
written by Shri J,C« Chugh to Sri
S.P. Uarmat General Manager»
Kathara Area> Central Coalfields
Ltd. P.O. Kathara, Giridih,

It iE made clear to Shri D.C,
Chugh that the object of coatisjni-
eating such remarks to hia is to
indicate to him the areas in which
his work and conduct need iaprovem^t
so that he may make afforts to recti
fy the same in future,"

6. The applicant submitted representations for expunging

the above adverse remarks. The matter was considered by

the Director end it uas decided not to expunge the same.

The Director informed the applicant accordingly« vide

his letter dated 27,B.1961 at page 30 of the paper-book

in 0A-8U/89. The aaid OA uae filed on 23,3.1989.

7. The applicant has not filed an application for

condoning the delay in filing the application. Nor has

he otherwise explained the said delay* In view of thie,

the respondents have contended that the application is

barred by liaitation under the provieione of Section 21

of the Adainietrative Tribunals Acti 1985*

0^
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0^ U« tea forct and «arit in tha contantion of the

paapandanta, Tha griavanca of tha applicant in OA-814/89
ralatae to tha period prior to 1.11,1982. In view of

this, the application ie barred by limitation under the

prov/isions of Section 21 of the Administrative Tribunala

Act, 1985. On aerita also, the applicant has not

established a prima fade case. The correspondence

exchanged between the applicant and the respondents during

the ralavant period indicates that he was unwilling ta

accept Dr. Ghosh as his Controlling Officer. He has not

produced any evidence of having done any research or

R 4 D work sinca 1980. He has also not substantiated the

allegation of mala fides against; the Director of C.PWR.S.

9. On 23/28.10.1985, tha Director informed tha

applicant that in case he uas not interested to take up

any Essignment in C. W.R. S. unccnd i tionally, he u-as. requested

to apply for voluntary retirement.

10. In view of tha foregoing, ue aae no merit in

DA-61A/89,

OA-915/89!

11. In this application^ the applicant has challenged

the validity of his retirement under F,R.56(j) with
i

affect from 1.5.1986, vida impugned orders dated 1.11.85

and 21.4.86. The aforesaid orders were issued by the

Director of C.n.R. S. The applicant had submitted an

application on 21.1.198 6 aeaking peraission for his

voluntary retirement under F.R.$6(k),which waa rejected

on 22.1.1986 as it contained cei^tain allegations against

C,R.R.S. authoritiea* !

• • • • • •
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12. Th» r«ip«ndentt hav» raised the preli»inary ^

objection that 0A-915/e9 is barred by limitation.

The applicant filed representetione en 11.4.1986 and
I

10,5.1986, which were rejected by letter dated 6.8.1986.

The application was filed on 20.2.1989,

13. While the applicant has alleged that the imougned

orders of compulsory retirement are arbitrary and tainted

by wala fidest the respondentc have denied the eame and

have contended that they have been passed after taking intie

account hie overall performance and his confidential

reports upte the year ending 31.3,1985. The respondents

have else stated that they have followed the proper

procedure laid down on the eubject. ^

14. Ue have gone through the records, including the

confidential reports of the applicant which were made

available to us during the hearing, and have heard the

applicant and the learned counsel for the respondentE.

At the outset, we reject the preliminary objection raised

by the respbndent^as,in our opinion, the claims relating
to pension and retirement benefits are continuing in
nature.

15. In the note of the Director, C,Pl.R.S. datet^
1.11.1985, the following assessment has been made about
the applicant:-

•Further, I find that quite a number of his
representations filed at CARS, are still a"»itinQ
dieposal either at my table or at your end.
ie. indeed, very difficult to deal with thevolume of JepreLntations and wasteful corre^
pondence'Sri Chugh has fallen into habit of
on baaaless, false, frivolous and = 9""" *
Huat to hide his own weakness on acccunt or hisincipaSiUtJ end inefficiency to do any R/0 work
either on hie own initiative or on being assigned
hv me/his Dieciplina Head. All of my ef^rts
^1, hav. failad and I am now fad up wifch

• o • •
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volums of raQreeantatlons being flladf fraqutntlyv
by hi«, I find bin incorrigible and it ia of no
use to uaste any more time te make him work. He
is a gone case and it la 6f no uae te cerry this
dead load ft the Public expense. Public interest
and Public good are of supreme importance and I
shall be failing in ay duty to the Public if I
allou continuance of Sri Chugh in CARS service any
more merely on eentimentai feelings of the likely
hardship which might bs c4ussd te his family by
effecting his retirement from CPRS service in the
Public interest. But individual interests of a
dead load like Sri Chugh cannot outweigh the
public interest," '

I

16, The undisputed factual position is that since

1900, the applicant has not done any R&Owork, for eome
i

reason or the ether. In a senssf he had outlived hie

V / utility in the C,F1,R.S,
V

17, As already stated in pares 9 and 11, the

Directory C,n,R,S, had informed the applicant that in

case he was not interested to take up any assignment in
•j

C.F'i.R.S, , he might apply for voliuntary rBtirement, Soon

thereartE:, on 21.1.19G6, he sublmitted an spplicatior.

seeking permission for his voluntary retirement under

r,R, 56 (k), but the same uas rejected,as it contained
i

certain allegations against C.PI,iR,S, authoritiee. In
I

the meanwhile, the respondents also initiated action to

retire him under r.R.56(j), as i!s borne out from the note
1

of the Director, C.n,R, S. dated i1,11,1 985,
!

18, The notice submitted by the applicant on 21,1,198 6

seeking permiesion to voluntarily retire from service

under r,R.56(k), is not on reco^. It wae, however,

submitted pursuant to the remar(<;8 made by the Director,

C.r..R.S. in hie letter dated 23/28.10,1985 that "In

case you are not intereeted to take up any assignment in
i •

C.h.R.S, unconditionallyy you are hereby reouested to

apply for voluntary retirement"' (vide enclosure at p,27

of the paper-boek in 0A»8l4/89)], In view of this, the
Cw ;
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question arieos uhathar the action taken b/ the
raepondante to compulsorily retire hi» under F*R«56(j)

on the ground that the notice given by hi# was not in

proper for«» is legally sustainable,

19, The question whether it ie open to the Government

to invoke its power to compulsorily retire a government

servant under F,R.56(j) after he has given notice of

voluntary retirsniBnt under r.n»56(k) and during ths

period of such notice has bean considered by this Tribunal

in V. Krishnaraurthi Vs. Union of India &Others, 1983(3)
SL3 (CAT)1, to uhich both of us are parties. The Tribunal

observed that from the strict legal angle, there is nis^b^^
to the appropriate authority invoking the power under

F,R, 56(j) sven in a case uhsrs the Government servant

has given notice under F.R,56(k), provided that the

order passed thereunder could otherwise be sustained on

valid grounds.

20. According to the well-settled legal position, the

power of judicial review in cases of compulsory retirement
under F.R.56(j) is limited to examining whether the authori

ties concerned proceeded in the matter not only bona f^
and in a fair manner but also in accordance with tf^ ^

guidelines laid down by the Government in this regard.
As ^;hs right conferred by F.R. 56Cj) is tsrmed as "absolute"
and is to be exercised "in the public interest", the

Government have laid down certain guidelinee end procedures

in this regard in Office Memorandum dated 5.1,1978 and
7.8;1985, Ths validity of ths action taken is to be

tested on the touchstone of these instructions.

• . • • • ^ o e 9
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21. In the instant ca8B» tha applicant had aubaittad

^ r^preaantatiana datad 11.4,1986 and 10.5,19B6 againat
tha iapugnad ardera passad by tha raspondanta. Thara

[

ia nothing on racord to indicate that tha reapondenta

brought to the notice of the Repreeentgtion Cammittaa

about the service of notice under F.R.56(k) by the

applicant and its rejection, mentioned above. This

leada to the inference that all ralev/ant facte were not

placad before the authority competant to taka a deciaion

on his repreeentation,

representations eubaitted by the applicant

wera disposed of by a non-epeaking order. The order

dated 6,6,1986 reads as follouss*

"Subject:- Representation against the orders of tha
Directory CPf^S, Ohanbad regarding your
premature retirement under rR-56(j;,

Sir,

reference to your representations
dated 11,4,1986 and 10,5,1986 on the above subject.
1 aw directed to infora you that your representa
tions dated 11.4,86 and 10,5,1986 against the
dacision of the Director, CWS, Dhabbad regardina
your premature retirsraant u,e,f. 1,5,1986 F,N.

^•R«55(j) have been considered by the apnro-
priata Representation Cojnmittee and en tha

kS RBpresantation Comraittee,the DGSIR has upheld the, decieion taken by the
director, CPJRS as communicated to you vide CPfiS
2 1.11,1965 andWo, 3(22)/6d-E8t/l02 dated 21,4,1986,"

23, Tha admini8trative instrucUons containad in 0,n,

dated 5,1,1978 provide for a post-decieional hearing
which is not an empty formality, Tha aforesaid order

ie not a speaking order. The respondents did not place
bafora us the relevant records to shou that the various

contentions raised by the applicant in his representation

/

/

r-
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hid batn contldtrtd by th§ ReprtstntatUn C»nniitt«a«

Slnct dacition taken by the raepondonta on the ropraaenta-

tion ia alao aubjact to judicial raviau, the contaaporary

racorda dealing with the repreeentatien are neceesary
in the abaence of a apeaking order* Failure to produce

the eansef vitiates the impugned ordera of compulaory

retirement,

24, Ue are, therefore, of the opinion that the

impugned orders of conipulsory retirement in tha inatant

case are not legally auetainabla. At the sane time,

ue are also of the vieu that no useful purpose would be

aarved if ue were to order his reinatatement in aax^iflca

at this stage. The interests of justice and fairplay

will be net if the applicant were to be deemed to have

retired from serwica of C.B.R,S, on 21,4,1986, i.e.,

after the expiry of three months from the date of his

notice for voluntary retirement under F,R,56(k). He

would be entitled to the benefit of addition to tha

qualifying years of service In accordance with the

provisions of Rule 4BB(1) of tha Central Civil Services

(Peneion) Rules, 1972 and other benefits to which an

officer retiring pursuant to the provisions of FRSS^)
would be entitled. His pension and other retirement

benefits alao ehould be recomputed en that basis. Ue

order and direct accordingly.

V ^ J

0A-1531/e9

25, Aa the applicant has not impugned any epecific

ordere in thia application, it ie net neceesary to pass

any orders thereon.
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26. During the hearing of thes© appIieeUonsp th®

epplicent subaittsd thst his penBien has not b®en

corrsctly cemputed, that the respondants heus not rsleased

to hiE all the ©utstsnding dues,and thst thay have
uronoly uithheld s.^ounts towards Houss Rcnt^ Stores which

have not been handed over and books which have not been

returned by him»

27. Ths epplicant has net handgd over charge, Hs
stated during the course ef argumsnts thst ha has been

staying in Gurgaon, HsryanE since the impugned order® ef

ccfaoulsory retirement wer® issued^ thet h@ is leading «

retired life- and not pusrsuing sny gainful pursuits, that

he has net taken a'J&y with his eny office stores er

eQuipn-,ent , or bookstand thst uithholding of smoants due

to him hrr caLjEEC hardship snd harar-r^-nt tc him. Tha

CDunssl for ths respondents stated that the applicant

will be given the necesssry T,A. , etc. to visit Dhanbad
for settling sll outstanding raatterE and that they era

^ uiiling to sort the^ eut uith him during such visits

commend the positive respensa ©f the respondents in '

thie regard. In this context, us uould, hou'ever^ liks
to ebserve that^ in th® interest of justice and fairplay,
the applicant should be ebsolved of liabilities in respect
of the Steres and e^jipraent if they ere handed ever to

ths respondents, in «as is where is"^ condition,end that

the respondents shell write cff the atnounts tcuards tha

boDks not accounted fer by th. applicant. This practice
IS being felloued in sifsilar cases^ despite the archaic

o--
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rules to th» contrary In the Statute Book. The spplicant

j should also be charged the normal licshce fee for the
ii ' .

;| accommodation provided to him for the period of his stay
at such accommodation,

;j
28, The applications are, therefore, disposed of ulth

• (!
:i

I the following orders and directionsi-
!| ' •

1. 0A-814/e9 and 0A~1531/e9

(a) Ue hold that DA-G14/B9 is not maintainable as the

same is barred by limitation in vieu of the provisions

of Section 21 of the Administrative Tribunals Act,1 985,

il (b) No orders are passed on 0A-1531/E9 uherein the appli-
cant has not impugned any specific orders pass^l by-^

the respondents,

II. 0A-.915/B9

I - (a) Ue set aside and quash the impugned orders dated
1, 11. 1965 -and 21.4,198 6 and direct that the applicant

; shall be deamed to have retired under Fn 56{k) fro."

the service as Scientist £-1 in C.l^i.R. £, on 21,4, 196 6.

He would be entitled to the benefit of addition, to the

qualifying years of service in accordance uith the

provisions of Rule 4^(1) of the Central Civil Service
! (Pension) Rules, 1972 and all other benefits to uhich

an officer retiring pursuant to the provisions

;! TR 56(k) would be entitled, as on 21,4, 1986, Ue^urt/^i^^
hold that he would be entitled to all the benefits

given to employees retiring after 1,1,1986, including

the allowances for terminal journey from Dhanbad to

I his ho.tJB town. His oension and other retirement
'i

benefits should be recomputed on that basis and

: released to him.

(b) The applicant shall hand over charge of the Stores
and equipment standing in his name on "as is, where

i is" basis. He uill not be liable for damage, deterio-
i ration or loss of such stores and equipment. The

i . . ... • • 13,, 9
H
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^ r«Bpond»nt« shall yriU •ff U» •mounts towards ths
^ library books not accountsd for by hi», Tht

respondents shall givt a reasonable amount to tha
;i

applicant as advance towards T« A» for visiting

Ohanbad for this purpose.

(c) The respondents shall charge only normal licence

fae free the applicant for the accommodation given

to him for the period of his stay In that accommo

dation,

(d) The respondents shall comply with the aforesaid

directiens uithin a period of three months from the
*• ' '

date of communication of this order. The outstanding

amounts due to tha applicant should be released by
c^unnacessary

cheque without insisting on any^formalities. The

applicant is also directed tc visit Dhsnbed cn e

mutually convenient date within one month from the

date of communication of this order,

(«) The parties will bear their own costs.

Let a copy of this order be placed in all the

•t

three case files,

r^'
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• ^ ^ C "'/o/VO ' V
(0,K, Chakravorty) (P-K, Kartha)

Administrative Pleraber Vic®-Chairman(3udl,)


