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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e NEW DELHI RS O\
)3 - | : .
- 1. O.A. No. 814/89 e
2, 0, XA No. 915/89 . 199
3. 0,R.1531/89
DATE OF DECISION___ 9.8, 199,
Shri Jagdish Chander Chug. \iraaum Applicant
Applicant in persan “j‘aAdvocate for the Petitioner(s)
: Versys ' : '
” | Secr.tary,Mnfssll:ry/ooptt. of Respondent
Shrd A.S. Dhupia . Advocate for the Respondent(s)
CORAM

The Hon'ble Mr. oK+ Kartha, Vice-Chairman (Judl,)
J‘}’b.e-ﬁo_n’ble Mr. D.Ke. Chakravor ty, Admini strati\{o ‘M emb er,

Whether Reporters of local papers may be allowed to see the Judgement ? %ﬁ

1.
2. To be referred to the Reporter or not ? Y, \
3. Whether their Lordships wish to see the fair copy. of the Judgement ? [ Mo
4. Whether it needs 10 be circulated to other Benches: of the Tribuna] 9
(Judgement of the Bench delivered by Hon'ble
Mr. P.K. Kartha, Vice-Chairman)
The epplicant, uhile verking as Scisntist E-1 in
Central Mining Research Station._Dhanbi‘_d, vas retired frem
g - service w,e.f, 1,5.1986 en attaining the age of 5p years

K - under the provisiens of FeR.S6(3). 1In QA-BH/BQ. he has
Prayed for expunging the adverss ranrka‘ in his confidential
report fer ths pericd ending 31,3,1981, LI':In OR-915/89, .ﬁe
has Challenged the validity of fh- erder lpf" conpulsofy

retirement, He has not mentioned any particular ordar issued

applicatiens, 0«\/
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2, The applicant had filed OA-1957/88 praying for )

grant of all rotiruﬁent duss such as pension end 0,C,R.G,,

ror'doclagln\ his compulsery retirement as illegal snd for
ack g
taking him/to service and fer giving him promotion te

higher pests, revision of_pay, etc,, as 1f he had not been
[P compulsorily retired, The Tribunal disposed of the said
epplication by judgemsnt dated 16,11.1988 with the

e following orders:=
" “#g) The applicant is dirscted te sign the papsrs
now made availgble te him by Shri H,C, Singh,

b) On his deing se, Shri ﬁ.C. Singh represgenting
respondent No,3 will hend over the chaqus% °tﬁ.
~ arregrs to the appllcant. , ~

c) If the applicant is not satisfied with the _

e calculation of the amounts dus to him or eof the
e deduction made therefrom, he is at liberty te
wi e move & fresh application before this Tribunal,

e . d) The respondents will fix the applicant's pay
o ' - in the revised pay scale from 1,4,1986 as ‘
expsditicuely 2s possible but net lcter than
three months from tcday and teo pey the arrears
due to the applicant thersupon vithin one month
thereafter,

e) Ue leave the question of legality of the |
applicant's compulsery retirement open ;
eince it has not beesn pressed before us,

f) Respondents will pay simple interest et 10% |
for ons year on the net amount of gratufty |
payable to the applicant gfter deductio& ' |
Intersst on the ocutstanding balance in the
applicent's Provident fund account should be
paid at 12% per annum compoundad with yearly |
rests, " {

|

3. As the issues raised in ths}o throe applications
are interconnected and the parties;arn the same, it is
proposed to deal with them in a commen judgement,

4, Before considering the merits of the claims put

forward in these applications, it may be stated, at tho

cutset, that there is avoidable prolixity in the
_ Be —
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pleadings, partly dus to the Pact o
did not hiv‘ the bonorif of a couégol. Houevef. vhen
the applications wvere finaliy hea€d on 18,7,1990, both .
partiss pinpointed on the main is%uos enly, o o
% Se The applicanf joined ths C?ntral Mining Rasoarch'
stition, Dhanbad, in 1963 es Senior Scientific Officer
(now knoun as Scisntist B), He u?a promoted/appeintad
en 1.12.19é5 as Scimtist—.C'. He ?-las proboted as Sciantiat £
ve®.fe 1.12,1977, after‘having puk in about 17 years'
service, His field of Qpecialis{tion is degasification ef
coal seams, In September, 1950,;59 uroteAto the D,C,
C.S.1.R, stating that he wvas being kept idle becauso
Dr. B, Singh, the Director ef C.é.R.S. did not ﬁrovida him
work facilities. He had allaged;bies on the part of Or,
Singh, On 7.6.19€%, Shri Singh énnveyéi fo the'apolicant
the following remarks mentioned in hie confidential report

for the pericd ending 31,3,198%:-

" Item No, ef the C,R, :’ Remarks
11, Has he a ssnse of ees ' His sense of responsibility
responsibility? ! has declined during the i
' : ' year, :
12, Is he suitsble by character | Not at thie present state of
and ability to be placed " mind, '

in charge of (Junior)
members of the staff?

18, Has he made successful sefforts ... No,
to remedy and defects previously
peinted out to him? !

20, Comment generally on the way Aftsr 1 signed the tuo new
in which he has carried out . Projects for sshction on
his various duties anc a . 20,5.60, I had explered
general appreciation in his ' tried and tried all avenues
vork during the year, (This. to coopargte with end acsict
should include an estimats of him,I lost communication
his personality, character and with him because he
abilities, his relations with suddenly discovered that
his fellev efficers and the' 1 was not his Centrolling
genersgl public snd an epinien Officer and refused to
en any peint specislly required discuss with me verbally

at any psrticular time e.g. . ‘er reply to sy lettsres,
fitness te pass efficiency bar), I presums certain

Q\/. ’ .
. i
l 'oooo‘oo.

¢
El



yo—

The Obssrvations ef:
Reviewing Officer,

6. . The applicant submitted representations for expunging
theiabove adverse remarks, The matter uwas considared_h?wi~ »
the Director end it was decided not to expungs the ssbe.
The Director informed the applicant acﬁordingly, vide
his.letter dated 27,8.,1981 at page 30 of ths paper-book
in OR-814/8S, The said OA wvas Piled on 23,3,1989,

7. - The applicant has not filed an application for
condoning the delay in filing the applicetion, NOF has
he otherwise explained the said delay. In vieu.of thie,
the rc;pondcnts have contended thgt_}ho application is
barred by limitation under the proQiéiona of Section 21

of the Administrative Tribunals Act, 1985.4
. O ,
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situation in which he -has hot
used his discretion well upset -
him, I leave ths matter te the
Revieuing Officer to comment
upon, since he has not carried

sut any werk in my Discipline & |}

as I am net awars of any other
vork, he might have carried out
on his own add on which he nevar
communicated toc me, it is not
pessible for me to comment on
‘his work, He had not only refused
to vork on the Project in which |
his name was included but also |
refused to receive any letter from
me in this connection, i

I wish I had knoun any methed
by which his cooparstien,
collaboration or participation
coculd be von or effected,

T T

Mr, J.C., Chugh should have shoun
directly writing a controversfal
letter to an outside party (Letter
No.V/77/3CC/1095 dt. 15th June 1980
written by Shri J,C, Chugh te Sri '
S.P, Verma, Generasl Manager, !
Kathare Area, Central Coalfields
Ltd. po 0. Kathara’ Giridih.

more tact and responsibility beﬁorgﬂxé

It ie mede clear to Shri J.C.
Chugh that the object of communi-
Cating such remarks to him is to
indicate to him the sreas in which

his work and conduct need imprevement f
so that he mey make efforts to recti- |

fy the same in future,"”
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8. Us ses force and merit in the contention of the

respondente, The grievgnce of th; applicant ' in CA-814/89

relates to the peried prior te 1, 11 1982, In view of

thie. the applicetion is barred by 11m1tation ‘'under the
provieions of Ssction 21 of ths Adminietrative Trlbunale _
Act, 1985, On merits also, the appliCant has not

established a prima facie caste, ]he correspondence

exchanged betueen the applicant .ﬁd the respondents dyrihg
the relevant period indicstes that he was unuilling te
accept Or, Ghosh es his Centrellipg OffieBr. He has not
produced any evidence of having qone any research or.

R & D work since 1980, He has aieo not substantiated the
allegation of msla fides against the Director of C.MaFe Se
9, On 23/28,10,1985, the Director informed the
applicant tha£ in cagse he was neé interested to take up
any ezccignment in C.Mm. R, S.unccn”itlonally, he wvas requeste_
to apply for voluntary retirement

10, In vieu of the foregoing, ve see NO nerit in

H
i

CA-614/89,

OA-91sZaq

1
!

11, In this application, the applicant has challenged
the validity of his retirement under F.R.56(3j) wvith
eoffect from 1,5,1986, vids impug;ed orders dated 1,11,85
and 21,4,86, :The afereeaid erders vere issued by the
Director of C.MR.S. The appliéant had submitted an

epplicatien on 21,1, 1986 eeeking perliesion for his

voluntary retirement under F.R, 56(k),uhich vas reJected

on 22,1,1986 as it contained certain allegations against

C.M.R.S. authoritiee. . ‘j
Q—~
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1?. The roopondontivhiv. rsised ths preliminary \3

objection that DA-D15/89 is barred by limitation, ~
“-Téo npplicint filed representations en 11.,4,1986 and
16.5.1986, which u.rolrojgcted by letter dated 6.8,1986,
The application was filed on 20,2,1989, | | ‘
13.' While the applicant has alleged that the 1mnugn;d
ofdera of cbupulso:y retiremant are arbitrary and tainted
b; mala fides, tﬁe respondents have denied the sa%e and
h;v. contended thgt tﬁayihauo been passed“aftar taking lntp ;
account hie bvorail‘parforﬁ;nc. and his confidential |
réporté upte the year ending 31,3.1985, The respondents
h;yn alese stated that they have followed the prbpe; \ﬁ"d#L
pfocedurh‘laid doun on the subject. - jS.‘
14. We have gone through the records, including the
c?nfidenti-} reports of the apblic.nt which were made
a?ailablo te us during the heariﬁg, and hgve héafd the
a;plicant and the learned ccunsel for the respondente. -
3? the outset, we rsject the preliminary objection raieéd'
b? the resbdndent#as.in our Apinion, the claims relating
talpenalen ahd retirement benefits are continuing in
n%ture. |

-

15. In the nots of the Director, CoM.ReSe datad\{‘j

: . R
1,11,1985, the follouwing assessment has basen mzde about

gﬁe applicant:-

~ wfyrther, I find that gquite a2 number of his )
repressntations filed at CMRS, are still avaiting .
disposal either at my table or at your end, It .
is, indeed, very difficult to deal with the
volume of representations and wasteful corres-
pondencesSri Chugh has fallen into hsbit of filing
on bgseless, false, frivolous and imccinary grounds
just to hide his oun veakness on acccunt of his
incapability and inefficiency to do any R/D work
either on his own initiative or on being assigned
by me/his Discipline Head., All of my efforts to
make him work have failed and I am now fed up with
hie roproeontations/Uaatcful correspondsnce vhich
carry no sense at all, I am unable to spare any
more time te mend him and alss to deal with tha

| CeevesTeo
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volume of rooroaontations boing tiled, froquontly,
by him, I find him incorrigible and it is of no
‘use to uvaste any more time to make him work, He
is a gone case and it is of no use te carry this
dead load &t the Public expense, Public interest
and Public good are of supreme importance and I
shall be failing in my duty to the Public if I .
allou continusnce of Sri Chugh in CMRS service any
more mersly on sentimental feslings of the likely
hardship which might be caused te his family by
effecting his retirement from CMRS service in the
Public intersst, But indxvxdual interests of a .
dead load like Sri Chugh Cannot outweigh the
public interest,® ‘

16, The undisputed factual position is that since

- 1980, the applicant has not dona any R&D vwork, for sgoms

reason or the ether, In a senso, he had outlived his
utility in the C.M,R.S, :

17. Rs already stated ahove ih pares 9 anﬁ 11,‘the
Director, C,MR,S. had informed ihe applicant that in
case he vas not interestéd to take up any aasignment‘in
C.M.R,S.,, he might apply feor volun,ary retirement, Soon
thereefter, on 21, .1936, he submit‘ed en spplicaticn
sssking permission for his voluntary retiremant under
F.Re 56 (k), but the same vas regocted,as it contained
certain allegations against C, MuR S. authorities, 1In

the meanuhile, the respondents also initiated action to
retire him\under FeR.56(3), as #s borne out from the note
of the Director, c.n.R.s.'dat.da1.11.1985.

18, The notice submitted by the applicant on 21, 1 1986
seeking permission to voluntarily retire from service ,
under F,R.56(k), is not on reco;d. It was, housver,

submitted pursuant to the :emar&s_nade by the Director,

C.MR.S. in his letter dated 23/28.10,1985 ‘that *In

Case you are not interested to take up .ny essighment in

C "R, s unconditienally, you ar. hereby requestsd to

apply for volunt!r! retirement® (vidn snclosure at p,27
of the paper-boek in DA-B14/89)§ In viev of this, the

|
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.roapondonts to compulaorlly retire hin under F Re ss(j) {th f_
en tho ground that the notice given by him vas not in n‘

' proper form, is legally sustainable,

_tios concerned procoedod in the matter not only bona fid.

YL . -8 - ¥ ~

quaotion ari.os uhether the action taken by the 'fléi .

19.i The question uhothor it is open to the Government

to invoko ite pouer to compulsorily retire a government
servant under F.R. 56(3) af ter he has given notic. of

voluntary retirement under F.R, 56(k) and during the

in V, Krishnamurthi Ve. Unien of India & Others, 1983(3)

poriod of such notice has been considered by this Tribunal a
i
SLI; (CAT)1, to which both of us are partlos. Thc Tribunal ﬁ

ebservod that frem the strict legal angle, thers is nc\qigi
i {{
to the apprOpriate authority xnvokxng the pouer under

F.R. Ss(j) even in a case where the Government servant )
has;givon notice under F.R,56(k), provided that the <:~ “i"
ordé} passed thereunder could otheruise be sustained on -
valid grounds, ‘

20, According to the uoll-aettled legal position, the :é; /

pouer of judiciel review in cases of compulseory retiremant.

under F.R.56(3) is limited to examining whether the authori= [
. \1 Lt
and’ in a fair manner but also in accordance with ttv N
guidalinos laid doun by the Government in this regard, | "
As the right conferred by F.R. 56(j) is termed as "absolut.';‘—

and;is te be exercised "in ths public interest®, the

Gov;rnmént have laid deun cnrtain guidélinea and proceduros‘t
’ 3

in this regard in Office Memorandum dated 5,1,1978 and :

2.8.1985, “The validity of the action taken is to be

tostod on the touchstone of thess instructiens,

On"
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21, In the instant case, the applicant had submitted

representations dated 11.4,1986 and 10.5,1986 against
tho'inpugnod orders passed by the rcgpondonto. Thare
1s nothing on record to indicate that ths respondents
brought to the notice of the Representation Cemmittaes
ahout the ssrvice of notice undér F.R.56(k) by the
applicaﬁt and its rejection, mentioned eahove, This
leads to the inference that all relevant facts were not
Placed befere the suthority compstent te take a decision
on his repressntstion,
22, The representations submitted by the applicent
vere disposed of by a non-speaking order, The order
dated 6,8,1986 reeds as follous:-
¥"Subjecti- Representatien against the orders of the
Dirsctor, CMRS, Dhanbad regardin our
premature retiremsnt under FR-SS?jg.
sirp
With refersnce to your representations
dated 11,4,1986 and 10.5,1986 on the above subject,
I an directed to inform you that yeur repressentae
tions dated 11,4,86 and 10,5,1986 8gainst the
decision of the Directer, CMRS, Dhahbad regarding
your premature retirement w,e.f, 1,5,1986 F_N,
under F,R,56(j) have bsen considerad by .the apiro-
priate Representation Committee and en ths _
- Tecommendations of the Representation Committee,
the DGSIR has upheld the decision taken by the
Directer, CMRS as communicated to you vide CMis
om No.3§22)/64-£at/1152 dated 1,11,1985 gand
No.3(22)/64-Est/102 dated 21,4,1986, *
23, The administrative instructions contained in O, M,
dated 5,1,1978 previde for g post-decisional hearing
which is not an empty fermality, The aforesaid order
ie not a epeaking order, The respondents did not place
befors us the relevant ricordsito show that the various

contentions raised by the applicant in hie fepresentation

. 000001000'




would ba entitled, His pension and other retiremsnt g -

18 =t0. S

~had been considered by the Reprooontltion Comnittes,
~Since decision taken by the rospondonts on the representsg-
tion is also subject te judicial roviou. tho contemporary i

tocerdo dealiny with the repreesntatien are necessary

,1n the absence of a speaking order, Failure to produce i

the same, vitiates the imougned orders of dompulsory

retirement,

.20. Ue are, therefore, of the opinien that the

impugned erders of compulsory retiremsnt in the instant
Case are not legally sustaingble, At the same time,
Ve are also of the view that ne useful purpose Wwould be

. . SN U
served if we vers to order his reinstatement in .lﬁwic}w"

at this stage. The interests of justice and fairplay

will be met if the applicant were to be desmed to have

retired from service of C.M.R,S, en 21,4,1986, i,e.,

af ter the expiry of three months from the date of his
notice for voluntary retirement under F,R.56(k)., He
vould be entitled teo the benefit of addition to the
qualifying years of service in accoerdance with the
provisions of Rule 488(1) of the Central Civil Services
(Pension) Rules, 1972 and ether bensfits to thch anﬂﬁa\

officer retiring pursuant te the provisions of FRS56(k) . T

benefits also should be recomputed en that besis, We

order and direct sccordingly,

- ‘*

ou.1531£99 '

25. As the upplicant has not impugned gany specific
orders in this applicatlen, it i= not necessary to psas

any erders thereon, -

000001100"
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Cenclusion

-

26.  During the hearing of these applicstions, the
eppiicant suhmitted &hat hzg peneion has not been
corrsctly compuled, that the respondente heve not relesssd
to hlm all the sutstending dues,end that they have
wronply withheld amounts tovards Housg Rent, Storss which
have not been handed over and booke which have not besn
returned by him,

27, The epplicant has net handed over chargs, He
etated during the courge of arguments thzt he has been
staying in Gurgaon, Hsrysnz since the impugned crders of
comnulaory retiremsnt were issued, thet he is leading g
retired life znd not pursuing_any gainful pursuite, that
he has not tzken avagy with him eny office stores er IE

equiprent ; or books,znd thst vithhelding of zmounts due

1
(BN

te him hzs cavee?d hardeh

3 -
ip an’ h

[§Y)

revement te him., Tha
counsel fer the respondents stzted thzt the applicant

will be given the nacssssry Tehep etc, to visit Bhanbad

$aoe

for settling ell outstanding mestters snd Lhat they are
willing to sort thenm eut with him during such visit,

We commend the positive respehsa of the respondente in
thies regard, In this context, we vould, hovevery like

éa ebserve that, in the interest of jugtice and fairplay,
the applicent should be sbsclived of liabilities in respsct
of the Steres snd equipment if they are handed-sver to
the respondents, in ®as is where is"® condition;and that
the respondents shell urite eff the amounts towards the !

bocke not gccounted fer by ths applicant., This praectice

is being follcwed in similgr éaseap despite the archaife

roouool‘zoot




Q0 gl :

‘Tules to the contrary in the Statute Book, AThe'abbliéant
“ehould also be charged the normsl licence fee for the
;accommodation provided to him for the pariod of his stay o
‘at such accommodation, '

“28. The applications are, thersfore, disposed of with - |
Jthe following orders and dirsctions:-

1. DA-B14/89 and 0A-1531/89 | . ;

(a) We hold that CA-B14/89 is not maintainable as the

same is barred by limitation in vieu of the provisioné
| of Section 21 of the Administrativé Tribunals Act,?98s,
f(b) No orders are passed on 0A-1531/89 vherein the appl1-

cant has not .unpugnad any specific orders passN by 4t

the respondents,

11, 0A-915/89 " -

(a) We set aside and quash the impugned orders dated
1.11,1985 and 21,4,1986 and direct that the applicant
shall be deomed to have retired under FR 56(k) from
the service as Scientist E-1 in C.M.R.S. on 21,4,19€6,
He would be entitled to the benefit of addition.to the |
qualifying yeare of service in accordance with the !
provisions of Rule 4BB(1) of the Central Civil Service
(Pension) Ryles, 1972 and sll other benefits to uhich
an officer retiring pursuant to the provisions nﬁ N
FR 56(k) would be entitled.as on 21.4, 1966, Ua‘ur\t!ﬁ S
hold that he would be entitled to all the benefits
given to employees retiring after 1,1,19886, 1nc1udingf
the allowances for terminal journey from Dhanbad to

his home town, His pension and other retirement
benefits should be recomputed on that basis and.

; released to him,

(b) The applicant shall hand over charge of the Stores
and equipment standing in his name on "as is, uWhere
is" basis, He will not be liable for damage, deterio-
ratioﬁ or loss of such stores and equioment, The

Cy__r
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(c)

- (d)

P

respondents shall urite eff ;ho ssounts tovards the
l1ibrary booke not acceunted *or by him, The
roapondents shall give a reasonablo amount to the
spplicant as advgnce touarda T.A, fOr viaiting
Dhanbad for this purpose, ‘

The respondents shall charge only normsl licence
fee from the applicant for the accommodation given
to him for th; period of hié.etay in that accemmo-
dation,

The raspondeﬁte shall comply with the aforesaid
directiens within & peried 6F‘three months frem the
date'of communication of this ofder. The outstéﬁding
smounts due to the applicant should be relsased by

_ o -unngcessary Q-
cheque vithout insisting on an”LFormalities. The

applicant is zlec directec tc v1=1t Dhanted en e
mutuglly convenient date uxthzn one month from.tha

date of communication of this order,

A ] (e) The partiss uill bear their own costs.

Let a copy of this nrdeq be placed in all the

three case files,

\ ) o o~ n
- L 7/¢v0 L
(D.K. Chakravorty) ; (P, K, Kartha)

Administrative Member f Vice-Chairman(Judl,)
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