CAT:3I2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI -
O.A. No. 912 : 198°
T.A. No.
DATE OF DECISION __ 22.2.90_ .
PeCoe Pa‘tchi_gal“ Petitioner
Shri Ke.L, Bhandula Advocate for the Petitionerts)
Versus

Union of India & others ) Respondent

Shri Mel. Verma Advocate for the Responacu(s)

‘j‘ : i AN
K2 TheHon’ble Mr. G.Sreedharan Nair,V.C.
The Hon’ble Mr.  P.C.Jain, M{A)

1. Whether Reporters of local papers may be allowed to see the Judgement? <.
-/

2. To be referred to the Reporter or not? /\/\
3. Whether their Lordships wish to see ihe fair copy cf the Judgement? X

4. Whether jt needs to be circulated

to other Benches of th ibunal?
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IN THE CENTRAL ADMINISTRATIVE TRIBONAL -

PRINCIPAL BENCH, NEW DELHI

Registration No.0.A.912 of 1989

-

Date of decision 2221990

BeC. Patchigar .o Applicant
~ VErsys=

The Union DF‘India and aothers ,, Respondents

P> CORAM:
Hon'ble Shri G.Sreedharan Nair, Vice-Chagirman

Hon'ble Shri P,C. Jain, Member (Administrative)
Counsel for the applicant : Shri Kele Bhandula

Couhsel for ths respondents ¢ Shri M.L., Verma

CRDER

(Passed by Hon'ble Shrji G.Sreedharan Nair,Vice=Chairman) ;=

The apnlicant sérued under the Central Government
in the gentral yaterp and Pouer.Commission as a temporary
Supervisor in the Kakrapar Weir and Canals Project during the
period from 8,9,195% till 1.6.1954 uhen the Project was
transferred to the Goverhment of Bombay, Thereafter, he
continued to work in the Project till 10612.1954 on which date
he submitted his res;gnatioh. With effect From 14.,12.1954
he was appointed in the gentral Water Commission as Design
Assistant, from where ha retired on Superannuation on 31.10.1982,
His grievance is in respect of his pension, Acéording to him,
his period or Service from 849,1952 tg 10.12.1954 has been
illegally not reckoned gs qualifying'seruice for PENSion,
He prays for the issue of an appropriate directign to the
respondents to count the Said perjiod for Pensionary benefits

and to alloy hinm pPension @ccordingly,
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2. In the reply filed by the respondsnts, it is
stated that when the Project was transFer;ed to the
COVErnment of Bombay with effect from 1.6.1964, services
of the applicant,who was a temporary émployee,
stood transferred to the Govsrnment of Bombay uhere
he worked £till 10512;1954; "It is pointed out that his
aﬁpointment as Design Assistant with effect from
14.12.1954 was a fresh appointment and as such he
is not entitled to havebthe benefit of the earlier
service in view of the Q.M. dated 31,3.1982 issued by
the Department of personnel and Administrative Reforms.,
It is further stated that the Government of Gujarat have
expressed their unwillingness to ébcept the proportionate
pensionary liability in respect of the service
rendered by the applicant during the periodlffom

8.9.,1952 to 10.12.1954,

3 Admittedly,  the applicant was under the service
- of the Central Government from 8,9,1952 till 1.6.1954,
Again the applicant éantinued under the SéPVice of the
Central Government with effeact from 14,12, 195& The
applicability of the OeMe relied upon by the respondents
has relsvance only in respect of the serV1ce rendered L

by the applicant during the intervening Period, under the

Stqte Povcrnment Though the Provisions DF the U.M;

do not Warrant the treatment of the said period

as
Qualifying servige. i icw o ‘
» 0 Vieu of clause (a) of rule 28

of the CCS(Pension) Rules, the pre-interruption Service

From 8.9.1952 to 1.6.1954 has to pe treated gs qualifying

Service, The respondents have ng case that there jis a
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'specific>indicétion to the contréry in the Servics
_ Book of the applicant. Henée, the action of the
/ respondents in not taking ézggaccount £ the said

period as qualifying service for the computation of

the pension of the applicant cannot be sustained,

4, Since the applicanf retired from service on

31.10,1982 and the present application has been filsd
ov-ty in the year 1989, he qannot claim any arrears of
R N . pension on this account. What he is entitled to is
only to have a réfixation of his pension taking
into account the period fram 8.9.1952 to}?;§:1954 also
as qualifying service and to the pensionary benefits
2 tis o vder

an this basi;,?rom th&s date, UWe direct the respondents

to comply with this order forthwith,

5. The application is disposed of as above,
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gP.C.JSlnj 9 (G.Sreedharan Nair)
Member (4) Vice=Chairman




