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Lated at New bLelhi, this the 13th day of July, 1994

Hon'ble Shri J. P. Sharma,Memb ber{3d)
Hon'ole Shri B. K. Singh, tember &%)
:fyhrl Ro Da Ram
/o 9,Transit Camp
State cntry Hoad
NEwW DELHI ' voe Applicant
By Advocates Shri 5. K. Duggal
VLRSUS
Unicn of India through
le The Zecretary
ftalluay Board
Rail Bhawan
NEw DELHI
2. Genergl Manager
Northern Railway
Barodg House
NEW DELHI
3¢ Shri Khubi Ram
Asste Lhief Cashier
Northern Reailuay
Lucknow. sse¢ [Hespondents

By Advocate: Shri H.K. Ganguani

Shei J. P. Sharma,M(J3)

At the time of filing this application in
APril, 1989, the applicant was ﬁssistant Chief Cashier,
Northern Railway, New BDelhi. It appeafs thét the
applicant had submittem a represantatien to the
Minister of Railways with a copy. tc the Sivisional
Ral lway ilanager regarding his grieuanCe-oF having been
awgrded punishment under Rule 9 of the Railuyay Servants

(Disciplinary & appeal JRules, 1968. The applicant was

down gratded to. three .stages by the punisihuent. imposed.
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The order of punishment was passed on 12.6.81. The
applicant preferred an appeal which was dismissed
vide order dated (October 3,1881. He preferred a
revision to the higher authority as a vesult of yhich ©
_ : applicant by A
punishment was modified to down gracg the /two stages
in the same grade for g period of thres years with
cumulative effect vide order dated 26.7.82 uhich

wgs communicated to the applicant on 6.8.82+ Though

it is sald that the applicant has preferred a
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representation to the Railway Minister in November, 1983

against the above order and a copy of that has also
been annexad as annexure=J to the application but

this is denied by the ressondents as not substantiated

by any better pleadins of the applicant. The applicant

n this 04 has challenged the order rejecting his

feda

representation of fjugust,]B88 vide order dated 3.2.80
wherein it is sgid that the applicant's representation
was foryarded to Railwsy Board for considerastion -and

directives. The Railway Board vids their cenfidestial
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letter dated 12.1.89 have communicatad that th
of the applicant was revisued by the thsn Gensral
Manager, Morthern Railuay who mitigeted the punishmant

after consideration of the facts ralehgnt tc the case.

dccordingly, no further action was warranted in the case.

Th apbliCant h
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Hl

s assgilsd this order in this
application praying for the reliefs that ths srdezr

dated 32088 as well as punishment order of 6.8,97

m

nd other orders passad be gquashsd. It is Purhter
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Prayed that the suspension of the applicant from

1e8.79 to 12:56481% was illegal and thae same ne

!

trested as period spent on duty and he be granted

an
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for this suspension periocd.

The respundsnt s have contested this application
numoegr of groundse tt ls stated that the

application is barred by time and.s-referance is

¥ made to the cage, Sukumgr Dey Vs U.0.I.(1987,3 aTd

427« The respondents have ales referred to the

dacisign aof the Hon'ble Suprems Court in the cass,

Jagdish Narain Maltiar Vs the State of Binar,

rezported in 1873(2) SLR 521 uh:
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it is hald:.
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itioner continued’ sending-memorials. to Government

G years which did not lie - delay not excusable."

The respgndents have alsc denigd various averments

made in the {4&. Rppliéant has also filed the

rejoinder.

Ye heard the learned counsel Shri S, K. Duggal,

[

appearing an behalf of the applicani, on 1e6.84. us

again heard him on 12.7.94. After hearing for

50
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estime, thes lsarned counsel for the applicant

ught more time to cross the hwrdle of jJjurisdiction

limitgtion and so the matter has bsen heard

agaln to=-day. The administrative Tribungl 4ict came

into force wesefe 1411+85. Thes Tribunal has bean
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conferred jurisdiction uith respgsct to tLhose Caguses
of action which hagve arisen thres years sarlisr to
‘ N

enforcement of this 4CE, ie8e WeBoFe Tolle 82. Ths

applicant in Lthis case has slap assailed the order

'
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in the relief clzuse of 6,882 The app;icanf; at
that tlme should have assailed this crder before

the competent forum either by way of Liuil 8uit or
filing g uWrit Petition before the High Lourts The
applngnu has preferred to mske further representations,
now alleged to be memorials. to the President, then he
has confidence in the respondents and did not like the
judicial revisy of the impugned order of 6.8.82. At
thie point of time, this Tribunal has no Jjurisdiction

to look to the punishment which has finally been

upheid by the impugned grder of 26.7.82 conveyed to

the applicant on 6.8.82. The present applicatian,
thersfore, ﬂoes not come ih the purview of jurisdiction
because of the czuse of action having arisen three
years before the enforcement of the &dministrative

Tribunal act, 1565,

4o We have alseo considered the matter most
empﬁatically and persuvasively. The contention. of
the leérnad counsel for the zpplicant that a
ropresentatlun to the Railua y Min ar ‘can be taken to
l“ nct ngjle‘

be memorial to the President,/ Fl stly, the Indian

Raliluay Establishment Code | LChgpter-II gives the
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details as to how and uvhen the t#% memsrials to’the
President could be made, put tﬁat has not been
followed in the present case. Seconddy, after the
punishment has been conveyed to the applicant in
Aﬁguat,1982, cn his own ssafing, he makes fPirst
repreaentation to the Railuéy ﬁinister in November, 19835, .
aftar a gép of more than a year. He waits far ﬁhe
reply as if that would be in his fPavour. Getting
’ .
disappointed agfter uaiting, Ne makes another
representation in August, 1988 l.s. 3ix years after )
the Finél prder of punishment and still waits ?mr
a decision which wss conveyed to him in February,198%
which has heen challenged in this case. Thus, by no
stretch of magﬁanimity and mercy, the case of the
applicént could be browght within the jurisdictian of
the Triounal = and alsc the same is .Barred by time
under Ssction 21 of the ﬁdministrative Tribunal act,1985.
Thus, the cantentian of the learned counsel Fmr tha
applicant that this be treastsd as g memorial, cannat
‘be accepted.

S ihe2 Present application is alsp hit by delay and

I

laches. Delay, unexplained and inordinats, even
defezts a rightful claim of g person who is indolent
and not vigilant. {n this ground zlso this application dossg

not. © deserve  ony consideration on merit.
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6. #gain we have considereg that
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ancplicant,

if he goes on well personally and pfgfessimnally,
@ill‘gétire after completion of 38 years of service
and as such he will not be in any diaéduaﬂtage
pesition in the peasiongry benefitse  3hri Ganguani,
Wwho appears as counsel for the respondsnts, supported

the various contentions raised in the reply by ths

)

resgspondantse We have glso discussad the major part

~y

the asrgumants and do not rspsat the same. The

apglication, is therefaore dismissed, lzsaving the
partises to bear their owun costs.
q{\ PV e Y
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B Re—ginghy, iJds Fe Sharma)
Membel \a) Mlember{Jd,



