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iJated at Neu iJelhi, this ths 13th day of July 51994

Hon'bls Shri J» P. Sharmasflsmber p;
Hon'ble'Shri Ko Singhj Member (.Pj

cshri U. D. Ram
R/a SjTransit Cafnp
State iintry Road
NEW DELHI ,/applicant

By .AdUQCates 5hri S. K. Duggal

\JlRSU5

Union of India through

1e The Secretary
Railway Board
Rail Bhauan
NEU DELHI

2. General Manager
Northern Railuay
Baroda House
NciJ DELHI

3. Shri Khubi Ram
j^ssst. Chief Cashier
Northern Railuay
Lucknou. Respondents

Ey _Advocate : Shri H.K. Ganguani
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Shri J. P, SharmajlH^/

^t the time of filing this application in

./ipril, 1939, the applicant uas j^ssiatant Chief Cashier,

Northern Railuay, New Delhi. ' It appears that the

applicant had submitteo a representation to the

Minister of Railuays with a copy.to ths Uivisional

Railuay Manager regarding his griev/ance of having

awarded punishment under Rule 9 of the Railway Servants

(Disciplinary Appeal)Rules, 1968. The applicant, ua-s

-dqwr, graded to, • three .stages „hy/,the punishiiient- i.TipaseU
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The order of punishment uas passed on 12.6»81. Yhsd

applicant preferred an appeal uhich uas dismissed

oi'de order dated October 3,1981 » He preferred a

revision to the higher authority as a result of uhich the

applicant by
punishment was modified to down gracie' ths /tuo stages

in the same grade for a period of three years uith

cumulati\/e effect vide order dated 26.7#B2 which

yas communicated to the applicant on 6..3»a2»- Though

it is -said that the applicant has preferred a

representation to the Railway Plinister in November, 1983

against the above order and a copy of that has also

been annexed as i-iSnnexure-G to the applicatior^ but

^ this is denied by ths respondeats as not substantiated

by any better pleadins of the applicant. The applicant

in this O.'̂ has challenged the order rejecting his

representation of ^^^lUgust »:1988 vide order dated 3.2,89

uherein it is said that the applicant's representation

uas foruarded to Railuj.ay >aaard for consideration .and

directives. The Railway Board vids their confidential

letti3r dated 12.1989 have communicated that the case

of the aPi-ilicant was reviewed by the then General

ilanager, Northern Railway who mitigated the punishment

after consideration of the facts relevant to the case.

./According ly, no further action was warranted in the case.

The applicant has assailed this order in this
/

application praying for the reliefs that the ordsr

dated 3«2«8S as well as punishment order of S»3,a2

and other orders passad^be quashad. It is furhter
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prayad that tha suspension af tha applicant from,

lLi.Se 79 to I2s6»8'i uas illegal and tha" same be

treated as period spent on duty and he be granted

pay for this suspension periods

2, Thd respondGnts haua contested this apjjlic at ion

on a number of groundso It is stated that the

application is barred by tinfe' aTMi-^—^efe^sn^e is

•iTiaua to the case, Sukumar Day I'a U.0 .1 <.( 1907)3 ,qTC

427® The respondents have also referred to the

decision oF the Hon'ble Supreme Court in the casss

3agdish Narain Haltiar I's the State of Bihar^

reported in 1373(2) SLR 52"] uhere it is held;..

"Patitioner continued' sending-memorials. to Governnient

for 3 years which did not He - delay not excusable."

The respondents have also denisd various averments

made in the Q.,R. .^plicant has also filed the

rsjoinder.

3. lu'e heard tha learned counsel Shri S« K. Duggal,

Ue

again heard him on I2,7e94e lifter hearing for

somstimej the learned counsel for the applicant

sought more time to cross the hurdle of jurisdiction

o^^n i limitation and so the matter has ^basn heard

again to-day« The .Administrative Tribunal Act came

into forca Lj»3.f« 1.11.85. Tha Tribunal has beisn
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3. ije heard tha learned counsel Shri S» K. Dug

appearing on behalf of tha applicant, on i:.-;6®94.



conPsrred jurisdiction uith respect to those causes

of action uhich have arisen three years earlier to

enforcament of this Actji.e. u.a.fe I.TlsSg.* The

applicant in this casa has alao assailed ths order

in the relief clause of 6.8.82. The applicant, at

that time should hawe assailsd this order before

the competent forum either by uay of Civd 1 Suit or '

filing a Writ Petition bsfora the-High Uourt.' The -

applicant has preferred to make further repressntations,

nou alleged to be memorials; to the Presidents then ha

has confidence in the respondents and did not like the

judicial reuiay of the impugned order of 5e8.82e 4t

this point of time, this Tribunal has no jurisdiction

to look to the punishment u'hich has finally been

upheld by the impugned order of 26 4.7.82 conveyed to

the applicant on 5.8.82« The present application,

thersforej does not come in the puruieu of jurisdiction

because of the cause of action having arisen three

years before the enforcement of the ,^idministrative

Tribunal Act,1985.
•3

4. Lie have also considered the matter most

emphatically and parsuasivsly.. Ths contention, of

the learned counsel for the applicant that a

representation to tha^ Railway Minister can be taken to

is not tenable.
be mamori-al to the President,-/ Firstly, the Indian

Railuay Establishment Code ,.Ehapter-II gives the
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details as to hou and when the t^ memcirials to' the

President could be made, but that has not been

follouad in the present case. Secondly, after the

punishment has bsen conveyed to the applicant in

•August a1982 s, on his oun jsaydng, ha makes first

representation to the Railuay Minister in November ^198:i,

aftar a ga;p of more than a year^ He uaits for the

reply as if that uquld bs in his fav^Qur. Getting
7

disappointed after waiting, he makes another

representation in ,4ugusts198a i»8o six years after

the final order of punishment and still uaits far

a decision which uas conveyed to him in Febi'CJ.ary, 198S

uhich has bsen challenged in this case. Thus, by no

stretch of magnanimity and mercy, the case of the

applicant could be brought uithin the jurisdiction of

the Triounal and also the same is barred by time

under Section 21 of the Administrative Tribunal•Act^1985.

Thus, the cantsntion of the learned counsel for the

applicant that-this be treated as a memarial» Cannot

•be accepted.

5« The Present application is also hit by delay and

laches. Delay? unexplained and inordinate, even

defeats a rightful claim of a person uho is indolent

and not vigilant» un this ground, also this application doss

no.t. • deserve any consideration on merit.
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6. ..'".gain l'S .ha\iB consicJerGcl that the applicant?

if he goes on uell aarsonally and profsssianally^

u;.i-11'retire a'l'ter CQmpletian of 38 yesrs of serv/ics

and as such he uiH net bs in any diaaciVi-antaga

poaition in the pensionary benefits® 3hri Gangijanij

'jho appsars "as counsel for the respondents, supportad

the Various contsntians raise.d in the reply by the

respondents. Ws have also discussed ths major part

of the argu.nants and da not repeat tha same. The

application, is tharefare dismissed, laav-'ing ths

parties to bear their jun casts.

i,B . K\»-<iingh; (J. P.- Sharma;
i'lemtaer ilsmber (J}
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