CENTR AL ADMI NL3TR ATI VE TRIBUNAL

FRINCI PAL BENCH
NE# DVELHI »

’Oo A.NO.887 Of 1989
New Delhi, this the 9th day of March, 1994,

HON*BLE MR B.N.DHOJNDIYAL, MIEMBER(‘A)

B. S. Sarin -

/0 late Shri MC Sarin

Permanent Way Inspector( Spl.)

Under Divisionagl Engineer, Northern RallWay,

Delhi Queens Road(MG) . _
d:elhl—llOOOO. . eave oo e AQpl ]-cant

( through Mr J.K.Bali, Advocate).
VS,

l. Union of India
Through the General Manager
"Northern Railway
New Delhi.

2. Sh.&.]- SOK Bhandarl
Executive Engineer, Northnrn Rallway,
9A, Boulevard Road
Delhi. ' ceee seve Respondents.

(- through Mr B.K.Aggarwal, Advocate),

ROER( RAL)
( dellvered by Hon'ble Mr B, N-D"lou"xdlyal Member( A)

Heard the learned counsel for the parties,
The brief facts of the case are these. The |
post of PWI Grade II in the grade of Bs 550-750(k 1600=2660)
is filled frOm-amOngSt the PNIs in the grade of
R, 425-700( ks, 1400-2300) on seniority-cummsuitability
basis . - The petitioner had filed a suit |
in the Civil Court, wherein he had pl‘eadéd that
his g‘ase for pronotion ,w;as not considered although
he fell within the; zone of consideration in the
year 1979 ard that his C,Rs of relevant pericd had
not been placed before the prdnotion conmittee and.
that j;hose junioru to h%_m were givben praotions. He
succeeded in the Ciyil Suit and later on filed
».CCP No.227 of 1985 in the High Court of Delhi, which
was decided on 23.9,1988, The following directions
were given by the High‘ Courts

"I now direct the respondents to place




&
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case of the petitioner before the Promotion
Committee for being considered on the basis
of the position which existed in 1979 and
Propotion Canmittee shall consider whether
the petitioner was Sultable for being
proncted in the year 1979 or not when his
junicrs were proanoted, Let the position be
made clear within four months and I adjourn
the matter to 14th February, 1989 when the
respondents shall submit the report about ‘
the decision taken by them in the matters®

26 As mentioned in the Court, as per directions

of the High Courf, the case of the Petitioner was
put up to the competent authofity, the Chief Track
Engineer, who, after review of service record of the
petiticner, came to the following . conclusions

"Based on record of service of the employee,
I am of the view that he was not fit for
pronotion to grade of Rs.550-750/RS in 1979
when his juniors were promoted.®

The learned counsel has brought to our notice the
communication dated 7.3.1989, in which, while refering
to the case of the applicant, the General Manager( P}
has written to the D.R.M, , Northern Railway Bikaner,
exélaining the reasons why the applicant was not

: promoted‘in 1979, The one man pronction committee made
the following observationss |

"I have seen (s of Shri B, S.5arih, PYI for
three years viz., period ending 31.2.1977,
31.3:.1978 ard 31.3,1979. All the three
reports find him "UNFIT FR MRQMOTLON', There

N are also many adverse entries in each of the

reports, These were duly conveyed to the
employees o

Based on record of service of the employee
1 am of the view that he was not fit for |
premotion to grade of Rse 550-750(R3), in 1970
when his junicrs were promoted.“ ’
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The applicant contends that since he had submitted’
representations against the adverse entries for

the years 1977, 1978-79, these AGRS could not have
been taken into account, while considering his
pronotion in 1979. The learned counsel for the
respordents has Grg ued that the applicant -~

ot ook sk Ebeaex txackskahexk Rxaxk !xé‘{refused to
accept the adverse C.Bs for the relevant years
communicated to him. A perusal of Annewres A3 ard
A=3/A and A=3/B shows that the adverse C.Rs were
cqnmﬁnicated t'o the applicant in the yea‘k: 1980 and he

filed representations against these CsRes oOn ll.3. 1981,

" There is no averment that his representations were

c‘onsidered.by the competent authority and rejected,
This Being so, the position is that these C.Rs cannot
be taken into account while considering hiis promotion
'in 1979 till these repreéentations are decided,
Without deciding the representatioﬁs, they cannot
claim that the judgment of the High Court has been
implemented in its true spirite The respondents,
‘areé, therefore, directed to re-convene the promotion
committee ard review the case for prozﬁotion of the
applicant in 1979 on the basis of ¢nly’those- A,C.Rs
which have been fmallsed that is, where the
applicant has been glven an opportum_ty to appeal

his shall be done.
ard the appeal has been’ dec1ded;[w1th1n a period of

four months from the receipt of certified copy of

this judgment.
3. dith the above observations, the Q A, stands
disposed of with no order as to coOsts.

' LN
( B, M. Dhoundl Zl )

Member( A)



