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NEW DELHI, this 2%.Aday of March, 1994

Shri €.J. Roy, Hon'ble Member(J) ‘
Shri p.T.ThiTuvengatam, Hcnfole Memoer (A)

Shri Mohinder Singh

s/o Shri Sish Ram

r/o Uillage & FO Kasar P.Se.dahadurgarh

ut- Rohtak, Haryana ~ o+ Applicant

gy Shri Ajit Singh Grewal, Advocate
yersus

1. Lt. Governor of Delhi, through
the Chief Secretary, Delhi Admn.
Delhi _ '
t . N
2, The Commissioner of Pclice
Delhi Police Hgrs.
MSO duilding, IP Estate, New Delhi

3. nddl. Commis-ionesrof Pulice(amea Police)
Qelnhi police Hgrs., MSO Building
Ip Estate, New Delhi

' 4. Oy. Commissioner of Police
1st 8n. Ue.A.P., NEw Police Lines
kingsway Camp, Delhi .. Responoents
By Shri O.N.Trisal, Advocats
ORODER

(Shri C.J. Roy, Hon'oble Memoer(Jd)

The applicant is aggrieved by the dismissal omer
dateo 25.11.87(Annexure '0Y) passed uy the DCP ist 3n, DAP,
 Delhi, and the omers dated 22.4.88 (Anmexure 'E') and
21.2.89 (annexure 'F') rejscting nis appeal and revision

petition, respectively.

2, g riefly stated, the facts of the case as alleged by
the ‘applicant while he was posted as Constasle/Drill
Instructor with the Delhi police at the Jharoda kalan
Training Centre, Delhi, was proceded against departmentally
for his misbehaviour with Inspector Frem Chand on 28.10.85,
as a result of wiich he uas Oismissed from service oy
owier 1£.6.86. He made an appeal agyalnst the same and he

was reinststed by oruer dated 6.11.86. Houwever, the depart-
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mental enquiry was reopened, he was charge-sheeted, found
guilty of the charge by th;\Eaniry Officer and was again
dismisséd from service oy oruer dated Z5,01.87. ‘His
appeeal to the appellate authority was rejecteé and also
his revision petition.to the Commissioner of Police was
not entertained being time-oarred. Hence this 0A praying

for quashing all the three orders mentioned in para #=herein

above.

3. | The respondents have filed their counter denying

£h8 allégations made in the DA. They say the applicant
misbehaved, abused and.@ssaulted Inspector Prem Chand in
his office on 1.4.86 éﬁounting to ;ndiSCiplinE,’he was
placed under suspension and a regular departmental enguiry
ués ordered oy oide}_dated 1.4.86 entrusting the same

'to Inspector 0.P. Yadav. Houwever, that enquiry was closed
and sonsigned to record oy érdey dated 18.7.86,inter alia
statzgg that the enquiry would be r80penéd in case the
anliCant is reinstated at any later stage. Also fhe
departmental enquiry was closed because of the dismissal

of the applicant from the force on 12.6.86 as a sequal

to an another basg. Consequent upon his appeal te the
addl. Commissioner of Police(R), the applicant was -reinstated
in service from 12.6.86 by ocrder déted 6.11.86 and the -
applicant resumed his duty on 14.11.86, treating the

period from 12.6.86 to 13.11.86 as L.K.D. On reopening

of the departmental enguiry, it was entrusted to Inspector
Sukhbir® Singh and the applicant was deemed to be placed /
under suspension. with eFFect‘From 14.11.86. The applicant
appeared before the Addl. Commissioner of Folice(T) on
22.12.86 in his orderly roonm, uho~reinstated him £ rom

suspension by order dated 26.12.86, after which the o
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applicant was transferred to 1st 8n DAP by order dated 5.71.87°

vis—a-vis transferring the dEpartmentél enquiry to the Dy.

Commissioner of Rolice 1st 8n, DAP for completion, by the

instructions of ACP(T) vide order dated 5.2.87 and entrusting
the enquiry to InSpecﬁor dhalle Ram by order dated 20.3.87.
The findings of the enquiry officér dated 9.10.87 concluded
that the appliCantlmiSbehaUed, aoused, catght Inspector

prem Ghand in unifom and tried to assault him with chair

and that the cbarées stood fully proved. The punishing
authority, after carefully going through the findings and
other relevant pape€rs, came to the conclusion that the

misconduct of the applicant was too grave to render him

completely unfit for retention in a disciplined force and

therefore the applicant was dismissed from service by order

" dated 25.11.87, treating 'his suspension pericd from 14.11.86
_to 25.12.86 as not gpent on duty. The applicant's appeal

‘to the appellate authority, after the same was gone through

carefully, was rejected by order dated 22.4.88. 'On receiving
that order, the applicant made a revision petition on 6.6.88,
which was nct entertained on the ground that the revision
petition was being time-oarred'as it was Filed af ter the
expiry of limitation period as provided in PPR 16.32 and

alsc because that the applicaht hed not mentioned any

cogent reasons justifying the delay.

4. We have heard the counsel for the parties and

perused the records, including the departmengal file

.leading to the dismissal of the applicant from service.

: _is '
5. "The case of the applicant/that Inspector Prem Chand

'Fglt tnsulted a@n the reinstzstement of the applicant anc

therefore he was instrumental in getting‘the dEpartméntal
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enguiry reopened and one of the Pus épecifically stateq
that the applicant misbehaved with Prem Chand but the
.eﬁquiry officer solely depended upon the statement of
Rrem Chand, an interested PuW, that ledd to his dis-
missal. He alleges that he bas made to perfomm
miscellaneoué duty than that of Orill Instuctor.

Hé further alleges that he uaS'pransferred thrice to
PTS, Jharoda Kalan as Drill Instructor and he was
deliberately detailéd by Prem Chand for guard duties
which he was not expected to perfom. His contention
is that he instigated the Inquiry Officer Inspector
Bhalle Ram, who nevér examined all the DWs fumished
by the applicant, just to throw him out of service.,

He therefore alleges that the conclusion of the enquiry
officer is vague and perfunctory, based on which no

punishment can be awarded.

6. The respondents have denied the above allegations
categofically.stating that the applicant uas_earlier
dismiscsed in gt znother case and the.Case against which
hé’had,made this petition @gs closed earlier in which
the-pun;Shing authority mentioned that "it would be
reopengd in Case the ssid constable is reinstgted in
service". On @m his reinstatement, the departmental
enquiry uas.reopened'and the applicant was placed under
suspension with effect from 14.11.86. From the
findings\of the Ihquiry Officer and other relevant
records, the charge against fﬁe applicant stood proved
upon which he was dismissed from service. They say
that the Inquiry Officer examined all the Fus produced
by the applicant, éave ample and resgsonable opportunity
to the applicant but the applicant avoided j;Jining the

enquiry on one orether pretext. They deny of any pressure
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on the Inquiry Officer by Prem Chand or the conclusion
of the Unguiry Officer is vagué or pe rfunctory as the

samé was supported with evidences.

7. It is also the case of the appliclant that

he ‘was not issued with any show cause notice proposing
the penalty enabliné him to make regresentation, and
that he was not called upon as to why the suspension
period not be treated as not spent on duty, thus
taking away his fundamental rights. He has guest loned .
the amendments introduced by the authorities in this
connéétion. He has further challenged the validity of
the authority imposing the punishment as the depart-
mental enquiry, according to him, ‘was not conducted

as per provisions of Rule 14(4) of the Delhi police

(Punistment & Appeal) Rules, 1980,

8. " The respohdents while refuting the above
allegation, séy that e after the amendment of Rule
16(xiii)(c) and Rule 17 of the De;ﬁi police (Punishment

' & Appeal) Rule§, 1980, there is no need to issue show
Caguse notice and the disciplinary authority can pass
orders imposing>any'penalty as specified in Rule 5

of the above said Rules. They urge that as per

Rule 14.4 of the said Rules, when a departmental

enquiry is under process, it is not necessary that

the defaulter is to e posted under the same disciplinary

control.

9y= The applicant's contention that he was not
supplied with the copies of the relevant documents

to enaole him cross examine the PuWs in an effective
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manner, and the authorities were oent upon in dispensing
with his services by not transferring the departmental
enguiry to the North District where he was posted, the
respondents urge that the applicant was afforded full
opportunities to cross examine the Bus and to take notes
as recuired under Rule 16(iii) of the above referred
Rules but his plea for transferring the departmental
enquiry was not justified. They further categorically
state that the éppliCant, during his sentire service

had fialed to maintain good conduct and discipline

required in pPolice force.

10 About the applicant's allegation that the orders
of the appellate authority and punishing auéhority to
be that of 'non-speaking' in nature, that the rejection
letter was conveyed to him on 7.5.88 against which he
made a revision appeal on 6.6.88 which was well within
the time, the respondents urge that the said omders

do not suffer any ambiguity as his appeal was rejected
after discussing the points raised by him. They & séy
“the rejection letter was despatched on 22.4.88 by Regd.
AD but the applicant intentioﬁally avo ided its service

about four times as per the version of the Rost Man.

It is relevant, in this regard, to mention here Rule 24

of the Delhi police (Punishment & Appeal) Rules, 1980,

which resads gs unders

"An appeal which is not filed yithin 30 days of
the date of receipt of the original crder, exclusive
of the time taken to ootain the copy of the
record, shall be barred oy limitation. The
appellate authority may, however, accept an
appe€al which is oarred by limitation, if in

" his opinion the delay cccurred due to circum-
stances beyond the control of the applicant.

- If there are reasons to believe that an officer
is evading receipt of an order, the period of
oné month shall be counted from the aate of

despatch of the order by the registered post
acknowleagement. dye®
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Admittedly, the letter in question was despatched
oy the Respondents on 22.4.88 by Registefed A,
which the applicant iﬁtentianally svoided to
receive. S0, on this count the applicant fails.

5
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1. In this casé, on our direction English
translation of the depositions were glven to us

and we have gone through the same. Prem Ehahd,k-'
who is examined as Pu-1, categorically stated

that the applicant has entered his room breathlessly
and asked about some application belonging to him.
Then the aﬁpliﬁant cried out "uhat?". ‘Atithis

point of time, one Narain Singh was also present

in his room. érem Chand says that.the applicant
abused him, went out,=again entered his rocom and
started throwing a chaif on his head, Tuwo mozre
constables also came out after hearing the noise,
these witnesses were not 6roSs € xamined, even
though an oppertunity was given to the applicant.

On this deposition, the signatures of the applicant,

Prem Chand and EO are there.

12. Thé learned counsel for the applicant argues
that basing on the sole testimony of Puw-1 without

any corroboration, the applicant can not be punished.
He has also relied upon the judgements in TA 190/86
dated 12.8.86 - ATR 1988(1)-CAT-65 - holding that
"Even in the dEpartméntal'inquiry sat isfactory
evidence must be placéd to conclusively come to

a finding that the charge has been brought home
~against the delinquent office ™ and in 0A 1637/90
dated 14.12.93 holding that "No reliance, .therefors,
can be plsgced upon the testimony of interested
witness". But%smme there is no corroborative piece
of evidence. Hereyiill demonst rate the law of

corroboration.
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13. Pu-1 eviocence is not cross examined though
a chance was given to the applicant, that means
~he has accepted the version of that evidence.
secondly, in the deposition of Narain Singh, he
says that the applicant entered into the room
of Prem Ehand tuice gnd calleé\his superior as
Waey® and asked gzbout his application. He further
says to a queétion of cross exanination that “not
going out of office despite his direction, amounts
to the unmannerliness®. This corroborates the
presence of the applicant in the room of Prem Chand
that- the applicant entered his moom tuice, asked
about his application and went out in unmannerly way.
He re, there is however no cross examination as to
what is unmannerliness. e are ﬁot however bothered
because sometimes the witnesses try tc be smarter
by speak ing only such portion the}eoy thinking that
they are helping both the sides so that they would
not come into troubie from any source. Even then,
he categorically states that the applicant entered
the room tuice. Constable Ramesh Chand, PW-3,
 _also says in his deposition, sggs that the applicant
was in the room of Prem Chand but he did not cross-
exanine him. Daya Ram, Pl-4, says that he heard
a loud noise of guatieling from the office of RI
(prem Chyznd). The appiiCant alsc c ross-examined

him who was not an eye witness.

/Y
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14, In the light of the statement of DW-1, though

..

opportunity was given but not cross-examined by  the
applicant, Narain Singh stating that the applicént enterad.
the room tuiqe,ICalled,him W pey! and uent.out in upmannerly
way, and PW~4 stating that he heard a logd noise of
quarrelling from the office of RI, all these corroborates
the evidence of PW-1. Therefore, the evidence of Prem
Ehaﬁd, which is corroborated on certain important aspects,
goes to show that a serious incident must have taken

place in the room of the RI by virtue of behaviour

of the applicant. S0, believing his evidence with the
corroboration, we fail to see how the above quoted

judgements by the applicant's counsel are applicable here.

15. Under the writ jurisdiction, @8 are conscious of
the facts that we are not an appellate court to reapprise
the evidence., If two views are possible on same facts

and if one view ié taken by a lower authority, a different
view, though possiole, can nct be‘taken by the superior
authority. That apart, if Prem Singh is an interested
witness, his evidence has to be carefully examined. Since
his evidencé has been corroborated on principal points,

the plea of evidence of sole uiﬁheés'is not fatal to
thé'case. We are conscious of the fact that quality of

evidence is important than the gquantity of witnesses.

16. It is unimaginable in a disciplinary force houw
a subordinate offier goes to the room of his superior

and creztes a scene.
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17 The applicant has failed to cross-examine Prem
Chand, though opportunity uaé given to him. He could
have put a guestion or tuwo o prove the motive was to
falsely implicate him. However this gquestion is not
there, though gotive is a double eaged weapon. e
fail to see hou Prem Chand has given false evidence,
as there is no presumption in the law that presecution
uitnessés speak falsehucd, whereas the saﬁe rule can

not be applied to de fence witnesses.

18. Therefore, we do not see any reason to interfere
in this case. The applicant has failev to make out a
case for our interference. Thersfore, the application is

dismissed, with noc order as to costs.-
N \
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!~J‘7%L_C jo%m‘i Qjﬂ B]QM
(C. L]

\ (PeT. Thiruvencadam) Roy)
Membe r(A) Member (J)
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