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IN THE- CENTRAL ADMINISTRATIVE TRIBUNAL
: " PRINCIPAL BENCH
NEW DELHI = -

D.A-Né.,B?G]SQ.: - /) Date of décisian;"ffqga\ﬁqq
HON'BLE SHRI S.R. ADIGE, MEMBER (A)

%

HON'BLE SMT. LAKSHMI SWAMINATHAN, MEMBER (3)

‘R, 5 Sisodia,

s/n Shri N.3. Sisodia,

A-87; Inderpuri, . . : . .

New Delhi=110 012. - +» Apoplicant .
Ck . .

(Rpplicant in persan)
yersus:

1. Union of Ipndia
through the Sacretary
to the Government of India,
Ministry of Agriculture
(Department - of Agriculture & ceeperatlan),
Krishi Bhawan,
New Delhi,

2. Union Public Sarulce Cammlslen
through its Chairman,
Dholpur House,
Shahjehan Road,
New Delhi, -

3, Shri 5.,P, Jakhanual,
Joint Sacretary,
Ministry of Defence,
South Bleck,

‘New Delhi. ’ «s Respondants

(By Advocate Shri N,5, Mehta,
Sr, Standing Caunsel)

0_RD_ER

[ Hen'ble Smt. Lakshmi Swaminathan, Member (Judicial) 7

v,

In this application filed under Section 19 of =

the Administrative Tribunals Act, 1985, the apalicant

has challenged the validity of the order passed by the
Respundents datsd 19th May, 1988 impesing .on hid-the

penalty of uith-holding.bf increment‘For one yéaf uifﬁ'
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cumulative efréct. The penalty order had besn passed

'by the competent authority, namely, the President after

K

holding disciplihary proceedings against the applicant,

2, Theiapplicant, who argued tha case in persan,

submits that the findings of t he Enquiry Officer vide

sdated 20th August, 1986 and of .the Discip-

Iinary Authority a?e.berverse,inasmuch as the con-
clusions a;rived at are contrary to the evidence on
records. The second ground challenging the validity
of the impugned order is that the applicant was not
supplied with a copy of the enquiry report nor given
an opportunity ef being heard with regard to the same,

before the order imposing the penalty was passed, - = | -

3. The applicant, who was uworking as Assistant

Commissioner (Refrigeration), had been assigned certain

duties which, included work relating to 100% export
eriented units/planté. With the appm val eof thefminister
Incharge and on the premotion & another officer, namely,.
Shri S,K, Das to the post of Beputy Commissioner (Ih?)l

with effect from 29.5,1984, the Respondents, vide their”

[

erder dated 14,6,1984, allctted the work ielathg ts Nulti;
lateral and bilaﬁéﬁial aséistancé-prajects/quaite:ly

review of Externally Ri@gd Pngjeéis, which ués looked

after b : . L
Y Ehe applicant to the ‘said Spp; S.K. Das.
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. Gonsequent on this re-allocation of work, the
aplicant was asked toAhand-ovEr—' all the files
immediately to Shri S.Ke Das to =nable him to
@®al with the subjects. The applic ant mace a

- representation to his superior officer against

l

such re-gallocation of work which was considered.

Further instruction was issued to him on 24.7.1984

ask\ing him to comply with the instruction contained

~

in the' aforesaid office order dated 14.6.1984 by

?

12 noonon 25.7.1984. The applicant was also given an
opportunity  to be present in @rsbn in the room of
the Joint Secretary (FY & T) at 1.15 PiMeon 25,7.1984.,

The applicant contends that with this re-allocation

t

of work, he was being left with no work at all and he
would be ham-pressed to write his self-assessment report

at the time of writing the annﬁal confidential report.’

4.  The Resporidents hawe, howwr, stated in their
reply that the a‘ppl‘ican’c haci beeg ;ssured ﬂxa‘l} further
“allocation of work would be_consider.ed- and that the
Gove;:rnment order has sanbtify énd sholuld be complisd
with, Or.n."che gpplicant not handing over the files as

directed, the me mo randum containing four charges was

issued to him. The nature of charges briefly are as

follows:=- . o :
(i) That the applicant continued to retain



(ii)

(iii)

:44
the récords cf casé§ as'mentionéd gbove,
uith him énd thereby failed to comply with
the written order of the competent authority,
With reference to the neeting on 25.7.1984
\

at 1,15 PM in ths rcom of the Joint Secretary

(FY.&T) on being advised to comply with the

orders issued by the department to hand over

e
Pl

the files to D.C.(Iid), it has been alleged

"that the épplibant refused to hand-over the:

files and also threatened the J.5.(Fy.&T) of

. dire consequences,

That the applfcant, while functioning as
/

-Assistant Commissioner (REF),dealt with

‘the application of four private companies

for import of fishing net etc. The Joint

+

bsecretary concerned had, vide his note

dated 11.1;1984 marked the filé to F.D.C.
drawing his attention to his marginal query
on 29.12.1983 about the missing pégas's to 6
of the note portion of the said file, This
file had been marked to the applicant and
dealt with by him.l The allegatian was that
the applicant did not give any reply to the

query and closed the file,



(iv}

G

-5-
That in respsect of two applica tions

recei ved F;om $/Shri R, Devadas and M.K,
Ramdas relating to the grant of industrial
licences under the 100% export oriented units,
the aﬁplicant hadAFéiled to handle the cases
in the manner expected of a gazéetted officer,

The allegations, inter-alia, were that

although he was handling the licence-cases,

he had made no arrangement for handling the I

Afirst case uhen he was on leave on 8,12,1982 H

i

and that in the second case he had not ob-

‘tained clear direction from his superior as

r

to the stand that should be taken by him durin

the meeting., He\had attendad_ﬁhe meetiﬁg

of the Board ef Industrial Approval held on
22.4.1983 but aid not mentisn that at Qhe

time of cansidarétion of the case by th2 Board
he had convayad t he suppaft of his departmept

and the Board approved ' the grantiof licence.

to the firm,

In all the four charges, the allegations were that the

\

applicant had actsd in a manner unbecoming of a3 Government

servant in contravention of rule'3 of the CCS (Conduct)

Rules, 1954,
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a, The Enquiry Officer, after detailed examinatian

-‘6_

of the svidence ana matsrials produced before him came
~to the follewing conclusions :=
Article=1 = T hough factually from the date

of oonveyingbwritten decision
of the deptt; on 24.7.84 ﬁ)
hand o‘\/;er the files to Sh.S.K.Das,’
tﬁe del ay invrl)lye.d in. gctual
handing over the files is of
agbout 10 dayslor so which may not
be called delay .as such, the
soirit of the charge that the
@ did not intentionally comply

wi“th the oxder i hand over the

files etc. sustainse.

Article-11 Stands established. 4
Article- 111 Stands established.

CArticle-IV - The charge in regard to the case

of Sh.Re Devdas does not stand

established. The charge in regard

to the case of Sh. M.K. Bamdas

stands established,

\

6 It is sesn from the Pindings of the Epnguiry Officer
thét he had found the articles of cﬁarges (i), (ii) ané
(iii) established and articls (iv) as partly established.
The applicant's contention is that the findings of thé

Enquiry Officer and ths Disciplinary Authority are perverse
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as there is no evidence on vhich they could have
come to the aforesaid conclusions. The eppl ic ant

referred to the evidence produced before the

Enquiry Officer including his representat ion

dated 21'.6.1994(13.261) to show fhat since his
request fﬁf. continuing to do work xelatirllg to
Industrial Licensing for fish pmcessing units -
was to be reviewed, as per the orders of FeDC.
dated 14.6.84 and 24.7.84, he hal not handed
over the files to the D;C;-(Ind;) He also t;;ok

us 1»:.hArou‘gh~ variot;xs an-n.exl;u‘eS éf tﬁe enqulry |
report in detaﬁ. to show that the‘Enquiry./' Officer

could not have reasonably come +to the conclusions

he had dore in the four charges as there uere

contrary and conflicting evidence before him,

T | Ve have carefully gone ’tﬁ:hrotugh the
records of the case, incluc;ling the annexures
po inted out by the applicant. The applicant's
contention amounts to settiné aside the‘con-
clusions arrived at by the competent auf:hority
and substituting the same, which canmnot be done
as\thtis Tribunal does not exercise an appell ate

jurisdiction over the «dmidistrative decisions,
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In Union of India v.Pesmananda /AIR 1989 SG 1185 /

»

the Supreme Gourt held

'3_,,the. jurisdiction of the Tribunal to

interfere with the disciplinary mattecs

or punishment cannot be equated with an

@pell ate jurisdiction. The Tribunal
cannot interfere with the findings of

the Inquiry Officer or competent authority
whe re 'l:héy are not arbitréry or utterly

perverse, It is aopropriate to remember

that the power to impose penalty on a
delinquent officer is c_bnfefxed on the

compe tent authority either by an Act of
legislature or rules m':;de'.‘stixnder the
provisoAto Art,.s(.)9 of the :Constj.tution.

if thédre has been an enéuiry consistent
withthe mies and in accordance with (
principles of natural justice what punis'nméﬁt
would met?t the“ ends of justice 1is 3 matter»
e;ailgsivel? within the jgrA:'i.sd:li.c‘tion of the
competent authority, If the penalty can |
lawfully be imposed and is imposed on the
proved mis-conduct, i?he Tribunal bas no
power to substitute its own discretion foi

that of the authority.®
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8. On perusal of the evidence and material placed

before the Enquiry Officer and the Disciplinary Authority ,

we are of the view that the conclusions arr,j.ved
at by them and the pehalt'y imposed are reither

arb itrary nor perverse . The applicant has admitted

/é,
that he has, no doubt, delayed handfing over the -

files for vhatewr reasons he might haw, but that
does noAt absolve him_0f 'thE_.' .c_h_ep':\'gé oflq:is-obeyiﬁg_ '
Go ve rnme nt ordeurs.- T@e appl J;capt has been

afforaed Iéa_sonablé opportunity to .defEnd his case

@ provided undet the ‘GEGS(CCA) Ruies, 1965, We

- also hold that there was sufficient evidence on

record to sustain the other charges against the
mplicant, Hence, we reject the first plea of the .
applib.antf

95 : The second ground taken by the applicant is
}’9‘ ’ . 2 e A - 2

the non-supply of the enquiry report before passing the .

penalty order dated 19th May,1938, Having regard to the

‘judgment of the Supreme CGourt in Union of Indig v.Mohd.

Ranzan Khan / AIR 1991 SC 147_7 case followed in
.;:Ei‘irec;g' x, BCIL, Hygerabad v.Karunakar /71993 Vol ,II

JT (S6) 1 7 and Comnandant, Gentral Industrizl

o
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Security Force & Ors v.Gopal Singh ZEIR 1994 5G 573_/

it is settled law that since this order of

punishment has been passed before the date of

judgment in Ramzan Khan's case, mamely, 20th
No vember, 1990, this ground of challenge based

on the failure to furnish the enquiry report

cannot be sustained,

106 In the result, we find that this is not

a case vhich warrants any interference. The gspplication

is dismissed. No costse.

/é\/[g gwa"‘—’e{’y / h, -
(L akshmi Swaminathan) o (S.R. Mlg/ )’
Membe r(J) : Membe r(J)



