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The Hon’ble Mr. P, Srinivasan, Member (a)

‘p IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : \
' NEW DELHI - >
0.A. No. 875/89. 198
T.A. No. . . |
DATE OF DECISION__ 27 .7.,1989,
Virender Kishore Verma Applicant (s)
Shri R.L:.e Sethi Ad\}ocate for the Applicant (s)
‘_ Versus .
Union of 1India & Ors, Respondent (s)
_ Shri 0.P. Kshatriya, Advocat for the Respondent (s)
CORAM :

The Hon’ble Mr.

BwN -

' 4
Whether Reporters of local papers may be allowed to see the Judgement ? Y)‘?

- To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgemeént ¢_- (\! o
To be circulated to all Benches of the Tribunal ? <

JUDGEMENT

In this apvlication, the applicant, wﬁo is
working as & Special Ticket Examiner in the Northern
Railway, complains that he has been illegally
transferred from the Delhi.Main Rz ilway Station to
Jind. He prays thatthe impugned order of transfer dated
17.2.1989 be set aside. The‘applicantégtates in his
application and this is reiterated by Shri Sethi
before me that his transfer is a result of malice
against him of a cert-in Shri S.P. Sharma,‘Vigilance
Inspsctor. shri Sethi submits that the Vigilance
Inspector conducted a raid while the applicant was on
duty or 28.12.1988 and submltted a report thermon
accusing the apnlvcant of certain 1rregular1tles and
it was as a result of this that the Vigil-nce Inspector
caused him to be transferred. In suprort of his

allegation of animus on the part of thé Vigilance

InSpector, shri Sethi relied on a complaint whidh theapplient
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made against the saild shri Sharma alleging that the
latter was corrupt. EBEecause of this, Shri Sethi
contends)th&t‘the Vigilance Inspector conducted a
raid and complained ageinst the applicant whid
resulted in his trénsfer. ' He, therefore,«pleaded

e
that the order of transfer ef guashed.

2. Shri 0.P. Kshatriya, counsel appearing for
respondents 1 ="nd 2, denied the allegations of Shri
Sethi . He sﬁbmitted thét it is a routine duty.of the
Viéilance Squad to conduct surprise raids ~nd it was
in the course of‘these.duties tha£ a raid was made
by Vigilance ﬁstuad . of which Shri s.P. Shama

was a member, when the applicant was on duty. The
Vigilance Sguad frund that the applicant had not
acdounted for a sum of s, 100/- recéived by him as
excess fare and as a result, disd plinary proceedings
had be~rn initiatzd against the applia nt. The
vigilance raid was a routine matter and the applimnt
was transferred on administrative grounds. Transfer
being an incident of Government service, Shri Kahatriva
spbmitted)thét this Tribunal should not interfere with
the impugned order., S hri Kshatriyaadlso submitted
that in énother case of a certain Ashok Kumsr Radjput
who was transferred, the épplicant had alleged that
his t rensfer was aS\a.result of malice on the part of
shri S.P. Sharma. His application had been dismissed
(6.A. No. 436/89 decided on 4.7.1989 by the Principal

Bench of the Tribunalﬁ.

3. ghri S.,P. Sharma, respondent No., 3, who
appeared before me personally, deniedthe chérge that

he bore any malice towards the applicant. .He submitted
that he had never worked with the applicant. "It wz=s
dufing a routine vigilaﬁce check that he raid-ed the
carriage in which the applicant was working on

28,12.1988. He was not, in anv wav, resvonsible for the

- El éﬁ—:’%fyijf




transfer of the applicant. Shri Kshatriya produced thg
records of respondents 1 and 2 which I have perused,

From a persual, I find that the General Manacer (Vig.)
addressed a létter to the D.RsM,, New Delhi on 30,1 .1989
its enclosures"'fo: the latter's perusal and immediate
necessary action. It was suggested that proc~edings

for imposition of a major penalty be initiated against the
appdicant. This letter was received in the office of
D.R.M., New‘Delhi on 31.1.1989%., Thereupon, a note was
put up on 10.2.1989 to the Seniqr Divisional Commercial
Superintendent (SDCS) in the office of the D.R.M.
referring to the said letter of +he General Manager (Vig.)

The last paragraph of this note reads as follows: -~

"Regarding his transfer from DLI, +he P, Br.
h=s advised vide S¢ 4 that there is only one
vacancy at JHI due to non resumption of duty on
promotion by Shri 5 .K, Bhutani from GZB at JHTI.

Shri Verma can be transferred to JHT on d@ministrative
grounds and Shri Bhutani can be retained a+ DLI
vide him, if agreed to.-

Case is put up.for consideration of transfer
of Shri V.K. Verma, STE/DLI."

4, It is well known that transfer is a normal
incident of Government service and this Tribunal will be
slow in interfering with orders transferring Government
servants unless it c=n be hown that the order was motivated
by mala fides or was in viola ion of the rules prescribed
for the purpose. The applicant here alleges that the
Vi&ilance InSpector had acted out of malice against him.

I cannot here brush aside the contention of respondent

Nos. 1 and 2 that the Vigiiance Squad has to pericdically

make checks and that one such chéck was made on 28.12.,1988.,

Merely because the Vigilance Squad made a check and

made a report in a routine way, one cannot come to the
conclusion that the faid was motivated by malice. If T
may say so, it is one of the profeséional hazards of being
a Ticket mXaminer. The resultant disciplinary proceedincs

are another matter with which T would. not here concern myself.
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What T f£ind from the perusal of the records is that the

J. Vigilance reported to the D.R.M. as to What happened
during the raid and he did not suggest that the applicant
be transferred. When the G .M. Vigiianc himself did not
pfOpose that the“applicant be transferred{ it is idle
to say that the Vigilance Inspec'or, wﬁokgiiy his
subordinate, was instfumental in gettingthe appliant
transferred. bn the other hand, it was the office of the
D.R.M. which, on its own, suggestdd the transfer of the
aprplicant on administrative grounds. If the intention
wésd that the applicant should be kept out of +he place 6f
his original work in order to conduct the enquify properly,
that wauld, in my opinion, chsfitute adequate admihistrative
grounds for transfer. But eveniﬁhat is not stated in :
SO many words in the note put up to the D.R.M. While
reading the note, the only impression one gets is that
it was a routine proposal for transfer. T am, therefore,
unable to agree that the transfer was arbitrary or a
colourable exercise of “ower, as sugges+ed bv *he learned

counsel for the applicant.

5. In the circumstances, the application is
dismissed leovlng the parties to bear their own costS.
(P.Srinivasan)

Member.
27.7 1989,



