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•A ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. B70/89 198
T.A. No.

DATE OF DECISION nO-1 1«qQ

Shri l/ikram Singh & Another Applicant (s)

Shri 3«B. Raual Advocate for the Applicant (s)

Respondent (s)

Versus

Union of India a Others

Shri i1, L, 'Jarma
.Advocat for the Respondent (s)

CORAM : : " ,
\

The Hon'ble Mr^!' P.i<._Kartha, Uice-Chairman (Oudl.)

TheHon'bleMr ^'^aisgotra, Admini strativ/e f^amber,

! 1

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? ^3
3. Whether their Lordships wish to see the fair copy of the Judgement ?

. 4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(of ths Bench deliusred by Hbn'ble Shri P. K,
Kartha, V/ice-Chairman)

The applicants, uho uorked as Casual Laboure'rs-

in'the Office of the Director General* Bureau of Police

Research & OBV/Blopment, T^inistry of Home Affairs, filed

this application under Ssction 19 of the Administrative

Tribunals Act, 1985 praying' that the verbal ordsrsof '

th|3ir disengagement-u. s.f, 17. 4. 1969 ba quashed and that

•the respondents be direct.ed to appoint, them on regular

basis on account of their nearly three ysars' continuous

service. The pleadings in the ^case are complete. ^lie

haVs heard the learned counsel for both thg parties and

have gone through the records carefully. e feel that

the present app'lication could b'e disposed of at the'

admission stags itself.



2. Th 3 facts of ths c 3 ss in bri af ar -3 as f ol lou o,

Th8 applicants have uorksd from 13. 5. 158 6 and 20. 6. 1 986

r ssp3c ti\/sly in th'.j office of the respond snts till they

'J3r3 disengaged on 17,4. 1 939. The di songag'smen t uas not

on account of their unsatisfactory' psrformance or conduct.

Th'^y have allegsd that, though thay havs uorl-od for the
/a nd ^

months of January, February and i''larch, 198 9_^till 17th

April, 1989, they haue not bj^n paid th'jir uagss during

tho said period. According to thsm, the 'Jork for uhich

thsy 'uJi're engaged still continuad and they apprs.hend that

the respondents may recruit fresh persons in their place.

3. The respond jnts hav/3 admitted in th'eir counter-

affidnvit as regards the psriod of s3r\/ice rendered by

the applicants. Houieuer, they hawe contended that they

Were engaged on Muster Roll on d ai ly-'>-J ag e s, that they

uere not sponsored by the Employment Exchange and that

thsir seruicjs uers dispensed uith on administrative

qrou,5i-dS, As they uere not engag5d through the Employment

Exchange, it has b jen contended that it uas not possible

to regularise their services in any of the regular posts

und3r the Hules.

A. The respondjnts have stated in eara. 4.9 of their

counter-af f ideui t that there are four vacancijs in the

post of ^eons in th^ir Office of uhich tuo are kept vacant

to accommodate LDCs uho have biion promoted on ad_ hoc basis.

The Case of- their regular isation has been tak-jn. The

posts have been kept reserved for them in case thjir

regularisation as LDC does not materialise. The remaining

2 posts cannot Pb filled up due to bah on'the recruitment

of Peons. There are no other vacancies in their office.
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5o The rscruitmant of casu'al uorksrs and psrsons

on daily uagss is presantly govsi^n-ed by thg Office

rieiiior and uin issuad by the Gousrnmant nf India^ mnistry

of Personnel 5 Public Griev/ancss and Pensions, Depart man t

. of Parsonnel &. Training on 7th .Tune, 1988. It has,

inter alia, been statad in the said 0. i'l. that the

r eg ul ar i sa t ion of the ssrvices of the casual workers

uill continue to be gouerned by the instructions issued

by tha Department of Personnel in this regard. The D, f'l.

datf2d 26th October, 19S4 issued by the Department of

Personnal provides, inter alia, that c asu al-. 1ab our sr s

appointed through Employ [Tien t Exchange and possessing

the experience of a minimum of tu o years' continuous

service as casual labourer in the office/establishmsnt

uO which they are so appointed, uill be eligible for

dppoincment to posts on the regular establishment in

that office/establishment without any further reference

bO tha E.iTiployment Exchange. In the instant case, the

admitted factual position is that the a ppli can t s ' hau e

ijorkad for more than three years from Hay..June, 1986

to 17th Aprils 1989, According to the D. dated

26. 10, 198&, a casual labourer may be given the benefit

of two years' continuous service if he has put in at

least 240 days' (206 days' in the case of offices

observing S-days a week) of' service as a casual labourer

(.includinq broken rjeriod of service) during each of the
/

two years of continuous service.

Do In the Case of Union of India & Others Us. ,

Hargopal & Others, AIR 1 967 S.C, 1227., tha Supreme Court

C^-
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has observed that the object of the Employment Exchange (Compulsory

Notification of vacancies) Act, 1959 is not to reatrict, but to enlarge

the field of choice so that the employer may choose the best and the most
S

efficient and to provide an opportunity to the worker to have his claim

for appointment considered without the yorker having to knock at^evsry

door for employment. The said j^ct does not oblige any employer to employ

those persons only uho have been sponsored by the Employment Exchange,

Further it uas the responsibility of the employer to obtain a .panel of

candidates from the employment exchange when initially employment uas

made. The failure of the; employer to follou the established procedure

cannot at this stage be allowed to be used to the detriment of the

employees uho have been rendering satisfatory service for about three

years. That being so, ue are of the opinion that the mere fact that the

applicants have not been sponsored by the Employment Exchange should not

be a ground for refusing to consider their cases for regularisation (see

also Hari Shanktr Singh Us. Union of India ^ Others, 1989 (3)C, A.T. 493).

7. In the facts and circumstances of the case, ue order and direct as

follous •-

(i) the respondents shall consider the case of the applicant® for

appointment on regular basis to any Group *11' post in any of

the available vacancies, disregarding the fact that their

names have not been sponsored by the Employment Exchange.

The respondents shall appoint them on regular basis subject

to their fulfilment of other formalities auch as verfification

of character and antecedents, medical examination, and the

like;

(ii) pending appointment on regular basis as directed in (i) above

the applicants should be considered for appointment in any vacancies

•.. 5..
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of casual labourar in the office of hhe

respondjnts in orsfyriincs to any person

uho may have bj^n induct?d aftar the

ser\yic-js of the applicants ware terminated

on 17th April, 1989;

(iiij the respondants ars directed to pay the

uagas of the apolicants for tha months of

January, February and i^larch a^d till 17th

April, 1989 during uhich aeriod the apoli-

cants haV3 ujorkad as casual labourers? and

(ivy; the respondents shall comply with th a above

direction? within .tuo months from the date

of receipt of a copy of this order.

There will be no order as to costs.

(I.K. R^Ts^tra(p. K. Kartha.
Administrative Hembet l/ice-Chairman (3ud 1. )


