_ A - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
.‘ o X . NEW DELHI
» [l' . - N . ,
0.A. No, B70/89 198
" T.A. No. :

DATE OF DECISION__30.11=89

‘Shri Vikram Singh & Anather

Applicant (s)

AY

Shri 8.8. Rawal

Advocate for the Applicant (s)

Versus

Union of India & Othars Respondent (s)

T B 1 '
- Shri M.L. J;rma Advocat for the Respondent (s)

CORAM :
\

¢

The Hon’ble Mry  P. K. Kartha, Vice-Chairman (Jud1,)

i~ 4

‘ " The Hon’ble Mr. I.Ke Rasgotra, Rdmir?i strative flember,
1. Whethef Reporters of local papers may be allowed to see the Judgement ? %a
2. To be referred to the Reporter or not? 4¢)
3. Whethe; their Lordships wish to see the_ fair copy of the Judgement ? e
. 4, To be circulated to all Benches of the Tribunal ? M :

JUDGEMENT

(of the Banch delivered by Hon'ble Shri P.K,
Kartha, Yice~Chairman)

>

The applicants, who worked as Casual Labourers.

" in: ths Office qf the Director General, Bursau of Police

Raé;afch & Devslopment, Min;siry of Homs Affairs, filed
this applicatioh under Ssction 19 of the Administrative
Tribunals Act, 1983 praying that the varbal ordessof '’
'théif disengagzment-v,a,f, 17,4,1969 ba guashed and that
.thé respondents b= diréct@d to appoint.tham pn regular
basis on account of their nearly thres y=ars' continuous
setuice. The plesadings in the\case are compl=ate, de
haQe heard ths lsarn:d counsal for both ths partiass and
have gone through the racords carsfully, We fsal that
fhé preseant application could 59 disﬁosad of at the
admission stage itself.
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2. i Thz facte of thz case in briaf ars as
The applicants have workad from 12,5,1586 and 20,6,1986

raspactively in the office of the re_pondants till they
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T2 dis=zngagz=d on 17,4,1989, The diszngag=ment was not

on account of th:ir unsatisfactory performancs or conduct,
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h thzy have vorksd for the
/and

months of January, February and flarch, 1983£till 17th

April, 1989, thay have not buen paid thuir wages during

the said opesriod, Accaording to thsm, the work fer which

they wzare engag:d still continuad and they aporshand that

the responden ts may recruit fresh perscns in th

'

a, Thz reepondunts havs: admitted in thair cou
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ir place,
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ffidnavit as regards the osriod of szrvice randasrad by
the apnlicants, 'Hou3var, thay have contandad that they
wzre engag:d on Muster Roll on daily-uages, that thay -
wsre not sponsorsd by thz cmployment txchangs and t
thzir szrvicues wers dispunsad with on administreative

groumds. As thz2y were not engagz=d throunh the Employnent
Lxchange, it has b:en contandod that it was not nossible o

to ragularise thz2ir serviccs in any of the ragular sosts b¥
< .

(. Th=2 rz2spondants have stataed in nara. 4.9 of Shzir

countzr—-affidavit that thzare are four vacaicizss in ths
noget of Pz2ons in their OFfice of which tuo ars kaot vacant
to accommodats LOCLs who have beon promotoed on ad hoc basis,

Tha2 case of thzir regularisation has bzen tak:n.
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nosts hava bzen kept reserved for th2m in case th:air
regularisation as LOC dpss not materialiee., The remaining
2 posts cannot bz filled up duz to ban on the racruitment

of P=2ons.  There are no obthzsr vacahcizs in thair office.
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5. The rescruitment of casual workars and pD2T 80N s
on daily vages is presantly governed by tha Office
Memorandum issuad by the Govarnmant of India, Ministry

of Personnsl, Public Grievancas and Pensicns, Department

of Parsonnel & Training on 7th June, 1988, It h:
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inter alia, besn stat=sd in ths said .M, that

5 the
regularisation of the ssrvicas of ths casual workaers
will continue to be governsd by the instructions issuad
by the Departmsnt of Personnel in this rsgard. The 0,0,
fated 256th chobsr, 1884 issu=sd by thes Dzpartment of

Personnal nrovides, inter alia, that Casual- labourars

appoint z2d through Employmznt £xchange and possassing
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nce of a minimum of tuo ysars' continuous

earvice as casual lzboursr in the ce/a sbaallennsnt
to which thay are so appeinted, will @e ol g.{ie for
appointment to posts on the ragular esteablishmant in
that officz/establishment without ahy furthar rsfarznce
to thsa Employmént Exchangé; In the instant casz, the
admittad factual position is that the applicants have
workad for more than thrse years from fMay-June, 1386

to 17th April, 1989, fAccording to the C.M. datsad
26,10,1984, a casual laboursr may bé given the 5enafit

’

of two yesars' continuous service if he has put in =z
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least 240 days' {206 days' in the cass of offices

obsarving S-days a wssk) of service as a casual laboursr

%

(including broken nseriod of service) during =ach of ths
two y=zars of continuous service,

6, In thez casa of Union of Indiag & Cthsrs Vg, N,

N

Hargopal & COthers, AIR 1987 S.C, 1227, th= Supreme Court
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o ‘E Eas observed thatlthe object of the Embloyment Exchange (Compulsory
Notification of vacancies) Act, 1959 is not to restrict, but to enlarge
the field of choice so that the employer may choose the best and the most

-e8fficient and to provide an Opportuniéy to the worker to have his claim
for appointment considered without the worker having to knock at#every
door for amplo}mant. The said'Act does not oblige any employer to employ
those persons eonly who have been sponsored by the Employment Exchange,
Further it uas‘the responsibility of the employer to obtain a :panel of
candidates from the empl¢yment exchange when initially employment uas
made, Thé failure of theé- empleyer to Fﬁi}ou the established procedure

-. cannot at this stages be éllouad to be useg to the detriment of the
employees who have been réndefing satisfatory service Fof about three
years, That being so, we are of ‘the opinion that the mere fact that the
® applicants have not béen sponsored by the Employment Exchange should not
bs a groun& for refusing to consider their cases an regularisatibn (ses
also Hari Shanker Singh Vs, Union of India &:Dthers, 1989 (3)C.A.T. 493).

7. In the facts and circumstances of the case, we order and direcﬁ_as
follous :-

(i) the respondents shall consider the case of the applicants for
appointment oﬁ regular bésis to éﬁy Group '0' post in any'of-
the available vacancies, disregarding the fact that their

. names have not been sponsored by the Employmeni;, Exchange,
The resﬁondents shall appoint them on regular basis subject
to their fulfilment of other formalities such as verfification
of character and antecedents, medical examination, aﬁd the

like;

(ii) pending appointment on regular basis as dirscted in (i) above

the applicants should be considered for appointment in any vacancies
, . - ‘ _

Q.

...500



o
i

of casual laboursr in the offices of the

4

respondonts in arefoerancs to any person

who may have bzen induct=d af t2r the

=l

rvicas of the applicants ware terminatad
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n 17th April, 1989;

(iii) the respondants ars dir:cted to pay the
wag=s of the apnlicants for ths months of
Jenuary, Fzbruary and Mavch afNd £ill 17%
April, 1989 during which »s3riod the apsli-
cants hav: workzd as casual laboursrsy and

(iv} the raspondents shall comply with the abova
dirasctione within two months from the date

of
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eipt of a copy of this order,
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Thare Wwill be no ardesr as to costs,

2 anlge
(1. K, Fiasg.:tra)}azu/'gc? (P. K. Karer'O,{H %

Administrative llemb



