
« . IN the CENTRAL ADMINISTRATIVE TRIBUNAL ^
NEW DELHI ^

O.A. No. 857/ 198 9.
TafcrNo;:

DATE OF DECISIONi990.i,

Shri Krishan I-al. Applicant (s)

•In person Advocate for the Applicant (s)

Versus

Lfnion of -ndja ^ Respondent (s)

Shri i»i.L.vVerma
_Advocat for the Respondent (s)

CORAM

. TheHon'bleMr. P.C. Jain, Member (A),

1. Whether Reporters of local papers may be allowed to see the Judgement ? -
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

tVcs.

JUDGEMENT . " '

This is an application under Section 19 of the

Administrative Tribunals Act, 1985, wherein the applicant

who is ah officer borne on the'Haryana cadre of the Indian

Forest Service and is on deputation to the Central Soverninent

w.e.f. 11th October, 1985 to the post of Deputy CotTCniss ioner

(Training), National 'Wastelands Development Board, Ministry
of Environment and Forests, has prayed, inter-alia, "that

he be declared as entitled to the pay scalp of Rs,1650-75-1800

plus Rs.2'00 special pay p.m. (revised as Rs. 4100-125-4350-150-

5300 plus Rs.400 special pay p.m. ;.vith effect from 1.1.86) and

thus fixation of his pay at Rs.l650 plus Rs.200 special pay

w.e.f. 11.10.35 to 31.12.85 and at Rs.4350 plus Rs,400 special

pay w.e.f, 1.1.86 alongwith annual incremental benefits

prescribed in tne scales'of the post, and consequent arrears

of pay.

The facts ox the case, in brief, are as under: -

The applicant, an Inciian Forest Service Officer (Cadre;

Haryana) .vas appointed to the post of'Deputy Co„isstoner
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(Training) in the-Depart.'nent of Environment,Forests S.

^Hldlife \?7. e.f. ii.10.1985 in the pay. scale of Rs.1100-1600

plus special pay of Fis.200 per month vide Notification

dated 18.11.1985 (Annexure H'to the application). With

effect from 1.1.1986, with the revision of the pay scale,

his pay in the revised scale of Rs.3700 - 5000, was fixed

at Rs.3700 plus special pay of Hs.400 and raised to Rs.3825

pl'jE special pay of Rs.400 per month w.e.f. 1.1.1987 as a

result of one increment (Annexure III to the application).

Vide Office Order dated 26th November, 1985, he along with

some other officials,-was transferred from the Department of

Environment,Forests S= viildlife to the National i-'iastelands

Development Board (Annexure IV to the application), and is

continuing in the said post since then.

3. The contention of the applicant is that the post of

Deputy Commissioner (Training) to which he was appointed

w.e.f. 11.10.1985 had been created in the pay scale of

Rs.1650-75-1800 plus special pay of Rs.200 per month, as

per Order dated 5.12.1983 ( Annexure VI to the applicatiort)

and the existence of the post in the said scale of R-s. 1650-75-

1800 continued till it was..revised to Rs. 4100-5300 w.e.f.

1.1.86 on the recommendations of the Fourth Pay Commission.

He, therefore, claims that since he has been holding the

post of Deputy Commissioner (Training), which is in the

scale of R3.4IOO - 5300 (Revised), his appointment in the

lower scale of Rs.llOO - 1600 plus Rs.200 special pay per

month (revised to Rs.3700 - 5000 plus Rs.400 special pay

from 1.1.1986) is illegal, void, ineffective, ultra-vires,

unconstitutional, arbitrary, malafide and discriminatory.

According to him, the respond.ents have been taking work of

higher responsibilities from him without paying him

remuneration prescribed for the work of the post of the

Deputy Commissioner (Training), I'/nich is against the

principles of natural justice. He states that his case is

fully covered by rule 9 of the IPS (Pay) Rules, 1968 and

in accordance with the instructions of Deoartment of
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Personnel and Training, initial pay in the IFS Selection

Grade is to be f ixed at Rs. 4350/- p.m. w.e.f. 1.1.86 ,
and the annual increments are to be regulated in accordance

•vith sub-rule (4) of' rule 5 of the Rules ibid. The
applicant's representation dated 20.7.1988 (Annexure ^
to the application) requesting for fixation of his pay

at Rs.l650 per month in the Selection Grade of the IFS
(Rs. 1650 -'1800 revised to Fi-s.4i00 - 5300) w.e.f. 11.10,85

was considered, but rejected vide Office Memorandum

dated 15.2.1989 (Annt:eure XI to the application).
4. The plea of the respondents is that the offer of

appointment contained a clear stipulation that the

applicant will be remunerated in the scale of Hs. 1100-1600

plus special pay of Rs.200/- per month and the post vAfas

considered as being equivalent in status and responsibili

ties to the post of Assistant Inspector Generalof Forests.

The applicant could not have been considered as eligible

for appointment if the post was to be declared as equivaleni

to the selection grade of the IFS as officers with 13

years of service were only eligible for appointment to the

selection grade. His official status in the I.F.S. is

that of senior scale which he continues to retain. He was

selected for appointment on Central deputation to posts

in the senior, scale of IF3 along with other officers

and his was not a case of isolated selection for the post

of Deputy Commissioner (Training) alone. According to the

respondents, the applicant has not challenged statutory

provisions under v^hich his pay has been regulated and

in terms of the provisions of the statutory rules, he

cannot be allowed pay more than in the scale of the post

to >Vnich his post has been declared equivalent. The

scale of pay of any post not included' in 3chedule-III

to the -Pay Rules becomes relevant only in a case where

the said post has not been equated to^ a post included in

the Schedule to the Pay Rules. In the present case,
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the post in question having been equatedto the post of^
Assistant Inspector General of Forests, a post included
in the Schedule to the Rules, the scale of pay in *lch
the post,»as originally sanctioned becomes irrelevant tc
the payment of salary to an IF3 Officer holding the post.
5. Thaue. haord tho applicant in p«son ond tho ioarn=d
counsel for the rospondonts and haua also perust^d the
material on p.cotd of this'oaso.

•g. Apost of fioputy com^iasionar (Training) uas craotod
in tha pay scale of Rs. 1650-yS-iaQUMpccial pay of Ra.2UU/-
por mpnth vidd ministry of Agriculture (Departmnt of
Agriculturd s. Cooperation) ord.r dotad 5.12.63 (,,nno.uro-S.)
to the application. Tha applicant uds appointad to thia
post in tha Departmant of Enuiormant, Forasta 8. Uilf Lira
u.o.r. 11.10.B5 uiue flinistry's Kotification dated IB.11.05
(Annaxur'J-f) to tho application. In tho andorssment af
this notification to cssh and accounts sfsction, it was

mentioned that tha applicant has bacn appointed in tho

pay scale of Rso11UU~1SOu+speciai pay of Ra.ZUu/- psr

months The; applicant uas the- first appointsa to this

past anu has continued to uorK tharaon sinca 11.1U.a5»

lihis .post is not includ^id in schaduia-HI to ths Indian

Forsstr Sarvicc (Pey) Rulias, 1968. Thass facts are not

in dispute. Tha applicant contends that in accordanco

uith those rules, he is entitled to pay in the scale of

Hs.lDSQ-ISQQ/f—i-spscdiji pay of Rs.2Q0/- par month uhilo

the rcspondsnts contcsnd that thj3 applicant has boan rightly

alloued under these rules pay in tha seals of Rs.llQQ-

laOO+spncial pay of Rs.20a/- per month* For proper

appreciation or cha rival content ions, ilula 9 o.f the

Indian Fcrosts Ssruice {Pay) Rulasj "] t '̂SS (herein after

to be referred as the 1958..(,-R3y )Rule3. is raptoduced

bslouiS-

•
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"Pay of mDiTibars of ths sarv/ice appointad to posts

not included in Schadula III - (l) No member of

the Soruicrj shall bej appointed to 3 post othar

than a past spocifiGd in Schodule III. uniBsa tha

Stats Govarnmont concarnad in rsspoct of posts

undsr its control or tha Csntrril Govornmant in

rospact or posts undsr its control, as tha caso maj?

be, make 2 declaration that ths said post is squi-

v/alont in status and rasponoibility to a post spaci-

riGd in tho said SchGduls.

(2) ThG pay or a member of the Service on nppoint-

mont to a post othor than a post spccifiad in.

Schedule; III shnlx bo tht3 samo as ho uoulo h.;:;VQ betan

entitled to h,:!d hu bean appointed in tha post to

uihich the s-iid post is declared aquiv.ilent»
( O \ For ths purpose or this rule 'post other than

a post speciriQo in SchcQulo III'includes a post

undor a body incorporoto or not uhich is uholly or

substantially ounud or controllsd by the Govarnmsnt.

(4) Notulthstanuing anything containec} m this
rule, tho 5tat0 GovDrnm. nt concernbo in raspact or

any posts under, its control, or the Central GoWrnmont

in raspoct of any posts under its control, .ruy, ror •

surfi^iont reasons to b^ recorded in uriting, uhero
aquation is not possible appoint any membar of the
Saruics to any such post without making a declaration
th=t tha said poat is equivalent in status end res-
ponsibiiity to a post spocif'iad in Schoduls m.

"1= Sorvidd an cppointrnant td a
post rc-fcrred to in sub-rule M r.

in rcspect or uhicli
no p^y OP 3caln h.s Prescribed, -h-li r-r

cirau such
rate of pay gg qfn

GducrnrKnt in consu,lt:.tloF.
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uith ths Contral Gov/srnfnent in the casG of a post
or

undar the control of-' tho State GovarniTiGnt ,/.ca the

Central Gov/ornmant in tho gosg of a post under tho

control o I" tho Central Gouarnment may, aftor taking

into account tha nature or duties and rosponsibilitios-

involved in the post, dctarmine«.

(6) A mambDr oP the Sarvice on appointment to a post

rsforrcd to in sub-rulo (4), in rospoct- af which any

pay or scale of pjy has baen prGscribod shall drju

uhora the pay has boon prascribad, the proscribad pay

and uhars ci scale of pay has boen prescribud, such

rate of pay not Gxcesding tho maxiwium of tho .scala as

may be fixed in this behalf by tho State .Govcrnmunt

or as ths case may be by the Control Gavcrnment.

Provided that the- pay alloued to an orricsr under

this subruls and sub-rula (5) shall not ot any time

be less thtjn uhat he uouxa havo drawn had ha not baen

appointed to a post rorerrud to in sub-rula (4)."

7. From a parusal pf the above rula, it is clear that as

tha post of Deputy Commissionar (Training) was not included

in thG schedulG to the 1958 (Pay) Rules, ths cornpgtant

authority shoula hava either daclared this post to be aqui-

valsnt to 0 post included in the schedule, or should havs

recorded tho reasons if it thought that oquation or this

post uith any post included in the schoduls uas not possible.

The raspondont's contontion is that ths post or. Deputy Commissiem

(Training) uas considsrcd equivalent to the post of AIGF and

the applicant uas accordingly alloued pay in the scale of

RS.110Q-16UQ/- uhich is the senior time scale for Indian

Forsst 3ervica and to uhich ne mbors of ths service holding
tha post of AIGF uarc entitled. Houevar, they have not filed
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tneir reply or producEd at heruisa g copy of any

d::clarat ion unclar ohich the past of Daputy Commissioner

(Training J might haua boan dacl:;r2d as cquiviaiant to

th-j post of AIGF, or tha reasons uhich might have baon

rsjcordcd if such a docluration was not considorad possibla*

In fact, bru raspondents in tnair roply to the misc.

application No.2235/89. filod by the appiic-ant havo admittad

that "an sxciusiua and spocific order of aquation" has

not baun issuod. ':'lley have-- stat-csd that tho respondants
\

hau only av/srrad in thsir reply that in terms of duties

and rasponsiblities, the post uas consid3rsd equivalent to

the post of AlGFy :ind in considersition of this fac.toxs

rein appropriate mantion of tha pay scalc uas made in the;

of far of appointmant issued to tha applicant. It is

furthar statad that ..dcci.'^r-ation of oqulvalence is imbibed

in.the.offor of appointmsnt issued to tha applicant and

accGptod by him* A copy of the offar. of appointment also

has nsithcr boGn filed or produced, uhat is on recorcj.is

tha notification of appointinmifc raierrad to, Garlisr.

u, Ruia 9. C'i) of tha 1968 (Pay) Rulos clearly and
1

unambiguously stipulates that no mombor of tha .sarvics shall

ba appointed to a post other than a post spocified in

Schedula III, unless tha compotent government make a

declaration thiat such post is oquivalant in status
/

and responsibility to a post specified in the said schadule,

Tha usa of tha term daciaration In the sub-rule cannot ba
mean

' token to .J. only a note or an order on the file; ths

daclsration has- to bs in tho form of a formal order. It

is clear that no such dsclaration has boon made in this

caSG. It is not the casa of tha respondents that it 'jas

CA_..
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not possible tp make such a declaration. In any case,

even if the position was such, sufficient reasons were

required to be recorded in writing. No such reasons

have been furnished either with the reply or Otherwise .

Thus provisions of sub-rule (6) of rule 9 of the 1968

(Pay) Rules become applicable in fer^E^^se and the

applicant will be deemed to have been entitled to pay

in the scale of the post in which the post had been

created and to which he was appointed,

9, Respondents have laid great emphasis on the point

>- that the duties and responsibilities of the post of Deputy

Commissioner ( Training ) were equivalent to the duties

and responsibilities of the post of AIGP, which post

carried the scale of Rs, 1100-1600 + special ja y of Rs.200/-

and which has also been allowed to the applicant on his

appointment to that post. This argument is not sustainable.

If it were so, than the post itself cnuld have been created

in the lower scale, or it could have been down graded before

the appointment to t he post was made, or even stibsequently.

There has been no such action on the part of the

respondents. As late as 10,3,87, the post of Deputy

Commissioner (Training) has been shown in the scale of

Rs. 1650-1800+special pay of Rs, 200 per month in the

Schedule to resolution No, P,l-ll/76-IFS-I issued by the

respondent ^5inistry, This very schedule shows the

post of AIFS in the scale of Rs, 1100-1600 + special pay

of RS. 200/- per month. This resolution arri the schedule

enclosed thereto have been issued for staffing postsr,

including in the Central deputation quota of the Indian

Forest Service,. The contention of the applicant,

contd,,,,
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houGvor,,- that tha schcduia in the annoxurs to the resaluciGn;

ij3id rnay ba trested as « part of schedule III to ths 1958 (Psy)

Rulas is legally untGnabls|- this schcdulo is differsnt in its

purpose and contents from the schsdulo uhich is :i p:irt of thio

1 958 (Pay) Rulos. Nonathalassj tha-.rasolution .ani .the. annsxura

thereto do ss that, thu post of ths Deputy CommissionGr (Training)

has bosn considarad higher th^jn the post of AIGF. '

10. flnothor point on.-uhich tho rsspondonts havQ laid emphasis

is that as the applicant had not put in 13 years of sorvica, ho

uas not sntitlad to pay in the selaction grade of service, i.o.,

Rs.1550-1800. It has beon further urgad that tho applicant uas

ono of the many other officEjrs drawing pay in tho sanior seals

of tha saruico for selection for deputation to the Central Gout

and that ha uas not spacifically selected for appointment to

the past of Doputy CommissionGr (Training) in the scale of

Rs.1550-1800/-, In. uiou of the position of the rules .'ili. asdy

Qxplainod abouc, the process of solsction for dcjputation to

the Cantral Govornmont is not ralauant oven though the applicant
contentions of the respondents

has contradicted .the^n his oun uay. It is, houex/srj truG that

officGrs uho hud put in 13 years of soruice aro Gligiblo for

appointment to tha sloction grade, but this uould not matter

much in ths case boforo me baca-uso the post of Deputy Comrnisaionar

(Training) uas not croatad in the salsction grade of the sarvica,

but in a specific seals of pay uhich, as it uould appear, happens

to be the sama as the selection grade. noraovsr, in the reply,

the raspandsnts have stated that "the pasts in tha scale of

Rs, 11 00-1 60L) and 1 550-1 SOU"are both in the senior 3ca;la cf ths

indi.-n Forast Sarvica ..nd iro intorchangeabio. If ths posts are

interchangaable, as statcjd, nothing prevented^ tha respondants

from doun grading tha post to the seals of Rs.llUU-16QG bafore
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appointing ths applicant thsrato . It may ,.,houG var , ba

mentionBd hara that interchangaab-ilityi,^'

refers,: . to the po-sts mentioned in the schadula to th:

1958 (Pay) Rules, and' <3S ths post undsr refaroncB uas

not included in tha schedule^ this argument is not usry

•relsv/ant in this case.

11 • LBarnod counsol for tha respondents urged but-; not
K .

'Pleaded- countax raply, thrj;t the application was'-time-

barad. .in visu of. the fact that ths applicant uas cloiming

rolaif y.G.f. 11.10.85 but ths application has bean filed

on I3..4e.a9, Ths applicant urged that at the time he uos

appointed to tha post, the scale of pay in u/hich the post

had bssri created uas not disclossd by tha respondents and
, of ,

that he camo to/kn'ow/thi$ only in 3una, iy88. The applicant

• first rpprosGnted on 1.6.8& about the change in.his dasig-"

nation, on 23,5,83 and represented on 20.7.88, for his arrears

- of pay u.e.f. 11~lQ-85. His representation uas .replied to

by O.M.. dated 15..2..83 (Annexuro 'XI to ths application)

wherein it is stated that it has been considered carcfully

^ but it is regretted that it cannot bs agread433. Thus ths

^ limitation in this case • w,Quids start running from 1B39.
In, uieu of tha fact that -ths raspondants had entertainsd his

representation and rsjccted it aftor consideration' and not

as being lato^ this plea of limitation does not carry much.

,wel-gtit. . ' ,

12. In pursuence of the rGcommsndation of the 4th Central

Pay Commission, pay seals of Rs.1lOLl-16QO/- uas revised to

Rsi37Qu-5000 from 1.1.85 +spacial pay of Rs»200/~ uas raisod
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to RS.4Q0/- psr month. Simil^rlvy, ths sc^lo of pay u^.loSQ
1800/- was reuisad to Rs .41 QU-53UU^acial pay of Rs.200/- .|
was lilsa raised to R3.40rj par month. The applicant opted
ror tha revised scala of pay u.e..f., Ul.BS. He is antitled.
to drau pay i^ the scale of Rs. 1650-.75--1 SQU^-special pay of
R3.2Q0/- psr month' u.::.f. 11 .10*35 till 31 .1 2.85 . From

1.1.86, ho is antitlod to drau pay in tho seal- or Rs.4100-
125"4S5Q-15Q-53QU4-3pecial pay of R3.40a/- per month. •Tha

applicj^nt hii3 preyea that in tha acalo of Rs.41UQ-5300,
his initial pay should Du rixod at Rse435Q/- and In support

^ of tnis contantion, he; has riled a copy of l^lnistry of
Personnel, Public GriauancQS and p.-n '̂lonc ^ 3f Pcrsonnsl

1 Training) latter datod 4o11.8-7, addr-assc-d to •r:hLi Gliii^f

Sacrotarias to tho Govt. of all states (Annaxura-IX i-O thu

application) uhorein for tho reasons giv/an tharcin; docision

•f the Gout, of India to fix tha initial pay of a member of

tho Indian Forest Sdr vice .on. r.ppointm-nt to tha selsction-

grade at Rs.4j5u/- cior manth f'^ _ r;-.uus
ti-*- •

Gonuoyed. The backgrounu or tiiB aasision cxs incntio.noa In.

this latter is that a mambar of tha IFS .^draw's-ipay at ;

RS.42QG//- in the at the time he becomiBS eligible ror

appointmsnt" tc the solaction grade in the -acala of Rs,4lOQ-

5300/- and as such his pay is fixed at Rs.4lOD/- uith Rs.lOG/-

as parsonal 'pay, to be absorbed in ruture incremont-S uniike in ti"

case -O-f protiiotion to the selection grads in the case or I,^S and

IPS.

Tha prayer of the applicant cannot bo accepted on this

point for the simple reason that his is not a case of appointment
/

to tha aalection grada of the Indian Forest 3erv./ico. Ho would

be ontitiea to get his pay flxeo in the SGxection grade on his
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appointment to the selection grade but not from the

date on which he is allowed pay in the grade which

happens to be the same as the selection grade.

13. In view of the above discussion* the application is

partly allowed in terms of the following orders/directionss-

(i) Endorsement at serial No, 5 of the Notification

dated 18ell.85 to the extent it states that the

applicant has been appointed in the pay of Rs.llOO-

1600* special pay of Rs,200/- per month is quashed,

^ . O.M. dated 15,2,89 by which representation dated
20.7,88 of the applicant was rejected is also quashed

to the extent it relates to the scale of pay and

pay therein.1 Matters regarding.residential

accorrimodation# telephone, stationery, secretarial

assistance etc« are administrative matters on which

the competent authorities may take appropriate

decisions in accordance with the rules/orders on
the subject.

(il) The applicant will be entitled to draw pay
W.e.f. 11.10.85 till 31.12.85 in the pre-revised

scale of Rs. 1650-75-1800+si:eoial pay of Rs.200/-.
w.e.f. 1.1.86 he will be entitled to draw pay In
the revised scale of Rs. 4100-126-4350-150-5300+
special pay of Rs. 400/- per month. He will not
be entitled to get his pay fixed in the scale of
RS. 4100-5300 at the stage of Rs. 4350/- per month '̂̂ '
and his pay in the scale be fixed as per other
relevant rules,

<iii) The arrears of pay and allowances thereon will
be paid toHie applicant within 3 months from t he
receipt of a copy of this order by the respondents.
The application stands disposed of with t he above

directions.- The parties will bear their own costs.

MEMBER (A)

14.


