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ﬂ'Shri‘hfﬁiEShérhé; ﬁlbnaei for the appifcanta;{
Shri M.L. Verma, counsel for the respondents,

CORAM:

The Hon'ble Mr., Ram Ral Singh, Vice Chairman(3)
The Hon'ble Mr, I,P, Gupta, Member(A)

JUDGEMENT
(of the Bench delivered by
Hon'ble Member Shri I.P. Gupta)

The issues involved in the three OAs as referred
to above are similar, Therefore, they are being
dealt with together. The applicants in these DOAs

joined the services in Central Wster Commission,

Ministry of ‘Water Resocurces on the Cohputer/Statistical
: side. They wsre promctad from the postsof Senior -
‘Computer to those uf Profasslonal Assxstant(Statistzcs)/

- Statistical Assistant, Some of them are’ working even at

a still highar ﬁost of Senicr Proféssional Rssistant

and Extra Assistant Directors. The applicanté have

sought the relief for revision of pay scsle for the post

of Professional Assistant(S)/Statistical Assistant/

Research Agssistant from Rs.425-=700 to Rs,550-900, w.e,.f.
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'“-f15 s. 87, ‘held thst the ousstion of pay 5091°3°f

"Pat,uariemd Assiatant Revenue clirk should be

~raforredwto'the P;y Commission eo as to rationaliae

" the pay scales since a.junior post -and @ higher post

“could ‘not be'placad:ih the same scaléwof_pay;

3. The laarngd co;nsels fof.fhé résﬁdndeﬁta
contended:that'- | o ” |

(i) Thg'appllcation is b;rred by llmitatlon since

the claim for rev151on oF pay scale from 1.1, 73. couvld
not be put foruard before the Trlbunal 1n September 1988

or in 198..

(ii) While it is true ‘thst the ‘postsof Senior Computer are
the Feeder posts for promotion to the.post of Professional
Assistant/Statistical Assistant and carry the sahe pay
scale yet there is nothing to justify the s;me scale of pay

as that of the pay scale -of the promotiocnal pst. In thie

~cannection, Ministry of Finance 'vide OM dasted 9,8,88 was

“qdbted,~uhere:it’uas.mentiéned:that.mhénever’éppointms1t
‘to ‘higher post invélved the:senction of higher duties and
-responsibilities --anc.the personal-basic pay and the scalé
of:pay qf the;"zhig‘he'ripas't:is iden:l;iﬁ-l;;ﬁfs pay might be

rixed;unqer.ra;zz(c).

~(11i) The-learned counsels:cited csses extansively to

- support-that the equation-of posts er.the equation of pay scales

must: be left to the executive Government, It must be

- determined. by "expert bodiés like. Pay Commission, They

would be the best Judga to evaluate the nature of duties

Lland respon91b111ties of posts. It ShOUld not be left

tnﬂtha Trlbunal to undertake comparlson of posts. Gne of
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e.?applicante are briefly that:-,

.. Senior Compucer énd Professional Assistant(s)/.

The contentians of the learned couneel for the

-:;(i) The post of Senior Computer earlier carried the

' pay scale of Rs.330-560 but out of the postg 20% were

kept in higher scale of Rs.azs-'mo Thza diff‘ersntial

"in pay scale for '80% and 20% wes challenged in the

Trihunal and in pursuance of the Judgement deliversc

by the Principal Bench of the Central Réministrative
‘ Trlbunal on 6 9.88 in 0. A 1942/88 flled by Shri

A._K. Khanna & Ors. _Us. U 0 I., the Senlor Computer/ “
ProFe551onal Assxstant (betltloners borne cn the cadre
or Central Water Commission) were deemed to have beeﬁ

placed in the :pay .scale of Rs.425-700(pre-revised)

‘Wee,f, 1.1.73 er- from the date of their appointment
. as SeniorrComputer with.all consequeantizl benefi ts,
: THiSéorder«mas‘passedeby the Lentral Water Commission

“in..December 1988, .Thus:the positiocn now is that
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“Statistical“Assistant/ﬁesearch Rssistant are all
:* in the. grade:of Rs,425-700, . The learned counsels
-pointed out that the feecer post and:the promotion

%ﬁﬁpbsticould‘nctﬁbecinatheﬂeamejpayiscale.'

(ii) The Recruitment Rnles cfcvld;”écr promotion of

-Senior Computer-to the post of-Professional Aséietant.
*These‘Recruitmentfﬁules"uere-notified on 10.5.72.
“Therefore, the .posts: of Prcfessional-AssiStant is

-clearly-the prcnotionfpost;for Senior Computers.

'(111) The Punjab and Haryana Court in Harkishen and Anr,

‘Vs. State DF PunJab & Anr. (1987(5) SLR 538), decided on
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i:the caoas cited in thia cannection uas the cssa of

: Sadhu Charan Sethi & ﬂrs.ﬁva. U.U I. & Dra. (1990(13)
. ATC. 787) " o

"ia thkanalyaing the facts and-argumants *h the case,
?'uliue uould first deal u1th the 158ue of limltation; - It i;v 
-v‘true that the clalm for revision of pay scale from 1.1.73
Vcannot be sustalned 1f the appllcatlon is filed in 1988
lor 1989 Houever, there ls nothlng to preclude such &
yrev151on prospectlvely or From su1table -arller datesfjs
 m1ght be peerSSlble under lau. It may be mentioned
lln thls connectlon th-t the anoma@, namely, the feeder
post and the Senlor post carrylng the same scale of pay
has aexsen after the Judgement of the Trlbunal quashing B0%
of bﬁsts of senior cowDuter in one grade and 20% in the
other grade, Thls Judgement Was glven on 11,.,64.,86 and in
issued on 6.12,.88
"pursuance of thxs judgement, orders were g by Centrzl
. Uater~Commissionagivingmtheuscale;oﬁ,&5,425-700: @b;tﬁe
: petitianensfphcwuanguﬁil uofking;as Seniqn;tbmpqters.-%%
ﬂ R 3 — ’ﬂt-‘ﬁen'ti‘on :-in this connection is also
- 1nv1ted.to‘the.3udgemeﬁb in . the case of P«L., Shah Vs,
-erO;l;ménﬁ”Anoﬁhe;g(y9§902)w$L3 49). -In.this case, the
‘1;gapb6ff§ntiwubsist§n§§_Qgs?;ﬁdqée&;tqus% in 1952 and the
?*épplibQ%idn? was-Filediin-1987“agdﬁit'was'held that
-nb-doubtirelieﬁ-reléting*to;period:precgding tﬁree years
'Fromf01;11:1985:cou1d"notlbengiﬁén;but-uithin three years

‘could-be given,

5.  Therefore, it will be within the limits offlay if the
.revision is consddaredsétle;;t,frqm,g1;g1.1gae, if not,
from an earlier date, since one of the applications uas

filed in 1988 and glVlng the relief pay scale tc one and
denylng to others 91m118rly placed uould be irratlonal
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."*é.;‘ whilo 1t is ,tuu that thasTribunal ehould not take
‘”;Tiid‘ﬁf'upon itsnlf the quaation of dstermining equivalence of
post or assessing the - nature ‘of duties: andresponaibilitiesn'
‘the queation of irrationality can auraly be brought ‘,out.

Ue ore supported in our vieu, by tho Judgement of Punjab

and Haryana Court in Harkishen Vs. State of Punjab & Anrt.

(1987(5) SLR 539), uheroat, Hon'ble Court ordered

ratlonallsatlon of pay scales in tha 1ight of observations

made. It was also held thcreln that it uas irrat10na1

to place ] Junlor post and higher post in the same scale
of pay° The posts of senlor Computer is deflnitely 8
_Junlor post as compared to that of profe351onal Aggistant,
since he Senlor Computersare promoted to the post of
Professional A551stunt after renderlng three years service

in the grade.

-

fthe'aforesaid facts in the csses
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e In the conspectus of
{;11 R ' nféferfed to above, Ueﬁdirect‘the:;espondent-to rationslise
» -tHe -pay scales of professionsl .Assistant tp- @ grade or 8
w0 .scale hlgher ‘than that of Rs%425=708, :whichy is the scale
of senior Computer (fesder . post). - . This retionalisstien
TAE L B should be done within @& perlod of four ‘months from the date
- of fééeiptbof-a'copyvoﬁothis~ordar.f .The ratlonalisation
:shOUMjstakerplace atlesst from 1,1.88.and the pay of the
'1ncumbents should be flxed notionally. in the higher'scale.
’Tho;gctual payments in.the rationalised. higher scale - could
takggplace prospectively. _Ulth-the~aforesald directions

_féﬁd order, the case is disposed of.

'8, - Thers uill~béfnoworder'as té6 costs.:
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