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IN THE CENTRAL AUMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

0A No.855/89 Date of decisibn: [b - -3
ghri Arindam Lahiti = ... Applicant
Vs,

.+ Respondents

Uelole & Uthers

CORaM ¢

The Hon'ble Shri £.3. Roy, Membsr(d)
For the applicant ee s+ NoOne
for the resgondents

oo Shl‘i R.S.Rggal‘ual‘

(1) Uhether Reporters of lotcal papers may be
allowed to see the judgement?

(2) To be referred to the Reporter or not¥

JuUub GEMENT

/Delivereo by Hon'ble Shri C.J. Roy, Member(J) [
This is an application filed py the gppli-

cant uncer Section 19 of GAT Act of 13/85 clai-

ming relief to guash and set asite the erder

dated 2.3.1988 ant expunge the atverse remarks

the applicent for the year 1986-87 and the

applicant be given zll the consequential reliefs,

2. The prief facts of the case are that the /i
apﬁlicant was working as jppellate Assistant {
Cammissioner of Income Tax at Naziabed. Theri/f ,

Were glverse remalks in the Confidential Rap?/
!}{//

of the applicant for the year 1966-87, whicl
. - 1*ﬂ*

that “has passed orders after long delays*.
. ] ¢
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the £Last ant Sambhal in South. As such, the ré
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Aggrieved by that, the applicant nas gent a com=’
mun ication on 24.9.87 for expunction of the same

(Annexure A)s On 3.2.88, a communicastion was

issued to the applicant conveying. reject.on of

his representation by the Board (annexure 8). AN
The applicant clagims that he was posted at /
Waziabat which was a Temote area with no effec- J

tive means of communication, lack of infra= |

SN

structual facilities and that his jurisdiction | .

_ , ] }
extenasu from Bijnaur in the West to Almora in [

very nature of the outies of the gpplicant
includea polioing of camps at varlous places
for effective uisposad énd that be was given
the belou mentioned staff, séme of whom hed to
remain at hegdquarters and sdme to follow him
on tours

1. One Headclerk/Supervisor
2, Tuo Sstenographers

3. One LDC (Record-Keeper)
4. One Peon ‘

The applicants ststes that after the Headclerk

was transferred, nc one was posted in his placs.

when one of the Stenographers wass also transferred

aﬁtervsome time, the applicant hed to Funétion
with twoe LOCs and one Feon. In spite of thésr«f
the applicént has done his‘duty to the best |
of his apilities. The applicant was also on

ezIned leaué for two and half monthse. The



@
appliCan£ says that he used to dicﬁate orders
on the tape~reccrder and the stenographer
would type the-samé an% as and when he is
in a position to do. The applicent has sent
several communiCations! annexed.gs Anne xures
C, D, E, F, H, I, 3, K & L, regarding shortage
of staff and in spite of these no staff was
appoihted and the work was dislccated.. 36
the adyerse remarks are pot called for and
justified and hence the applicant has filed

thie application.

3e The RGSpDndapts have Fileﬁva counter
stating that the adverse remarks paased were
correct and fhe applicant's pppresentation

was carefully considered and rejected by the
Central Board of Direct Tezxes, Though the
respondents admit-that_thgre was shortage
‘of staff and that there would have been louer
disposal of sppeals, it would not result in not
sending appellate orders alresdy passed in the

relevant fortnightg.

4.. The rESpgndents staté that dictation of
orders on tape recorder yould not count for dig-
posal and that the applicant has not.been
provided with any tape recorder, They furtner
state that no legally valid order copes into

existence by dicating on tape rescourder and the
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guest lon mark is not on guantum of his disposal

‘but his preoneness to pass orders after long delays.

5. The respondents say that only in his letter
datea 6th April/fMay, 1987, the applicant speaks
of Ybacklog® and that all his letters dc Aot

justify for not sending fortnightly batches of

orders for six months. -When thse Chief Commissioner

asked for his explanation in fFebruary, 1987,
the applicant started sending from March, 87
of thé erders passedﬁin September, 1886 onwards,
while he‘uas required to send the orders passed
earlier in fortnightly intervdls. The §veragé
disposal of appeals ﬁer month is 125, whereas
the guota fixed was 165 per month. Even after
making allowance for shortage of staff, the
applicant®s not furnishing the fortnightly
repolis constitute Fér aduefse Iemarks. The.
competent authorTity has properly considered
the applicaﬂt'ﬁ-FEpPESEHtation, examined all
the facts and rejected the rppresentastion.
These remarks do not consider as pumdshment

and the remarks of the Reporting Officer is an
administrative function and assessment of the

per formance of the applicaent. They deny that

the work of the work of the applicant is-.

‘exceptional' or tvery good! as clgimed by

him and that there is no reflection of the same
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in the appliCané‘s CR ‘written oy Shri m.L.
Choudhary, Commissioner of Income Tax. for
the periocd 1.4.85 to 26.12.85 énd the dis-
posal given by the applicant in 1985-86 has
no relEUanée in this case. In view of the same,

the case may be dismissed,

6. This case is coming since 1989 and in
spite of several adjournments, niether the
applicanf nor the learned counsel for the
applicant were present on a number of oCca—

sions. Therefore, the lezrned coulse far

the respondent Shri R.S.Aggarwal was heasrd.

7« As oer the guidelines contained in the
Suamy's compilation on Confidentiagl Regert,

it is in the interest af the officarAc&ncerned
as to how his performance is judged by the
Reporting Officer so that it may act as a
‘guidance to note his deficiency and éhart-
comings so that he can make rEmedicél measures
in order to plan his feature career, The Con-
Fidential Reports are written to improve the
performance of the supporting staff and alse
assess his potentital and give feed back and

guldance to correct the deficiency.
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7. The case of the applicant is that.ihe
adverse remmrks-uare imposed on him even though
he had worked with lack of staff in a remote zrea
with less communicafion facillities. hHe also
states that he has dictated some orders on

tape recorder. The respondents clearly deny
that dictatiﬁn of orders in the tape recorder
would amount to dispusal and that he was not
provided with any tapé recorder and that his
dictation in sucha manner is not proper. Besides,
they state that the applicant should have sent
the fortnightly reports regularly rather than
send ing them in 1987 after the Commiésionar-oﬁ
Income Tax called for his explanaticn.

B. In a judgement in UA No.1775/68 dated

12 ,4.69, the Hon'sle Tribunal held that adverse
entries in the CRs, unless allegations of mala=-
fide afe established, removal of the adverse -
remagrks dapendslon the satisfaction of the
cumgpetent au?hurity. If the record has been
considered fairly by the Government, the Tri-
bunal will not inierfere with the decision of

the Government.

S That apart, the applicant has failec to
estagblish any prima fazcie case or arbitrariness
on the part of the Repourting Officer who

recorded thesse remarks. In fact the=e remsrks
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aTe of innecuous nature. It is also admitted
that the applicent dict ated orders in the tape
recorder which can not be taken into consi-
dergtion. 'The delay in sending the fortnightly
reports is mlso not denied by the applicant.

In fact the applicant -haS/_SUbSBquEn‘tly got [_also

promot ion.

10, As the applicant has not made out any
case nor attributed any malafide or abbitrari-
ness té the Ufficér~uho‘rec0rded the said
entrios o nisther has established that thets

are no grounds for making those remarks, I

an not persusded to interfere in this case.

1. Hence the application is dismissed. No

orders as to costs.

Memoer (J



