
IN THt Central aoi^inistrative tribuwal

PRIMCIPAL bench i NEW DELHI

I

OANo.855/89 OatD of dec is ion i / io - ^ ^

Shri Arindam Lahiri " -.a Applicant

l/s,

L1.0.I» & Others Respondents

CORaFIs

The Hon'ble Shri C.D. Boy, Wemb8r(3)

For the applicant .. .. None

Fox tha responaents .. Shri R.S.Aggarual

(1) Qhether Reporters of local papers roay be
alloued to see the juageioent?

(2) To be referreo to the Reporter or not*?

3 U Q U £ )•! £ M T

^Oeliuereo by Hon'ble Shri C»3. Roy, Member(a)__7'

This is an application "filed by the appli-

Cant unaer Section 19 of CAT Act of 13/85 clai

ming relief to quash and set asiae the order

dated 2.3..1988 anb expunge the aouerse remarks

as incorporated in the confioential report of

the applicant for the year 198 6-87 and the

applicant be given all the consequential reliefs*

2. The brief facts of the case are that the

applicant uas uorkiiig as Appellate Assistant ^
/.Commissioner of Income Tax at Naziabad. Therey

uere aOverse rehiarks in the Confiaential ^Qfoj
of the applicant for the year 1966-87, yhicfc;;'

\

that '^.has passed order.s after long delays^® . "j
]
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^ggrieueci by thatj thQ applicant has sBnt a com

munication on 24»&«.87 for expunction of ths saroe

(AnnBxure a)* On 3»2,88, a coniroun ic at ion uas

issuea to the applicant conusying reject.:-on of

his representation by the aoard (Annexure B).

The applicant clairas that he uas posteo at

i'^laziabacs uhich uas a remote area uith no effec- i

tive means of communication,, lack of infra-

structual facilities and that his jur_isdiction

extencieo from Bijnaur in the Uest to Aim or a in

the £ast ana SaralDhal in South. As such, the ^

very nature of the ciuties of the applicant

incluaeo hoiaing of cainps at various places

for affective aisposal and that he uias giuon

the belou mentioned staff, some of whom had to

remain at headquarters and sSme to follow him

on tour;

1. One Headclerk/Supervisor
2. Tljo Stenographers
3. One LDC (Re cord-Keeper)
4. One peon

The applicants states that after the Headclerk

Uas transferred, no one uas posted in his place.

When one of the Stenographers uas also transferred

after some time, the applicant had to function

uith tuo LOCs and one peon. In spite of thas,.-'

the applicant has done his duty to the best

of his abilities. The applicant uas also on

ecrned leave for tuo and half months. The
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applicant says that he used to dictate orders

on the tape-recurder and the stenographer

uould type the same as and uhen he is

in a position to do. The applicant has sent

several comfnunications, annexed as Annexures

C, D, L, F, H, I, 3, K & L, regarding short age

of staff and in spite of these no staff was

appointed and the uiork yas dislocated. So

the adverse remarks are not Called for and

justified and hence the applicant has filed

this application.

3« The Respondents hav/e fil©:ii a counter

stating that the adverse remarks passed yere

correct and the applicant's JSppresentation

uas Carefully considered and rejected by the

Central Soard of Direct Taxes. Though the

respondents admit that .there uas shortage

of staff and that there would hsve been lower

disposal of appeals, it uould not result in not

sending appellate orders already passed in the

relevant fortnight^.

4. The respondents state that dictation of

orders on tape recorder uould not count for dis

posal and that the applicant has not. been

provided uith any tape recorder. They further

state that no legally valid order comes into

existence by dicating on tape recorder and the
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question is not on quantum of his disposal

but his proneness to pass orders after long delays.

5. The respondents say that only in his letter

datsci 6th April/f»lay, 1987, the applicant speaks

of 'backlog* and that all his letters do not

justify for not sending fortnightly batches of

orders for six months. When the Chief CoiTimissioner

asked for his explanation in Februaryj 1907,

the applicant started sending from March, 87

of the orders passed in September, 1886 onwards,

uhile he uas required to send the orders passed

earlier in fortnightly intervals. The avfarage

disposal of appeals per month is 125, uhereas

the quota fixed uias 165 per month* Euan after

making allouance for shortage of-staff, the

applicant's not furnishing the fortnightly

reports constitute for adverse rcnjarkSe The

competent authority has properly considered

the applicant's representation, examined all

the facts and rejected the rppresent at ion •

These rem'arks do not consider as puRrashmant

and the remarks of the Reporting Officer is an

administrative function and assessment of the

performance of the applicant. They deny that

the work of the work of the applicant is •

•exceptional* or *very good* as claimed by

him and that there, is no reflection of the same
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in the applicant's CH yritten Qy Shri W.L.

Chaudhary, Commissioner of income Tax. for

the period 1.4.85 to 26.12.85 and the dis

posal given by the applicant in 1985-8 6 has

no relevance in this case, m vieu of the same,

the Case may be dismissed.

6. This Case is coming since 19B9 and in

spite of several adjournmentSj niether the

applicant nor the learned counsel for the

applicant uere present on a number of occa

sions. Therefore, the learned coulse for

the respondent Shri R. S» Aggarual uas heard,

7. AS oer the guidelines contained in the

Suamy's compilation on Confidential Report,

it is in the interest of the officer cancerned

as to hou his performance is judged by the

Reporting Officer so that it may act as a

guidance to note his deficiency and short

comings so that he can make remedical measures

in order to plan his feature career. The Con

fidential Reports are written to improve the

performance of the supporting staff and also

assess his potentital and give feed back and

•guidance to correct the deficiency.
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7, The casa of the applicant is that the

adverse remi^rks tjere imposed on him even though

he had yorksd with lack of staff in a remote area

with less communication facilities. He also

states that he has dictated some orders on

tape recorder. The respondents clearly deny

that dictation of orders in the tape recorder

uouid amount to disposal and that he uas not

prouidea uith any tape recorder and that his

dictation in sucha manner is not proper. Besides,

they state that the applicant should have sent

the fortnightly reports regularly rather than

sending them in 1987 after the Commissionisr of

Income Tax Calleo for his explanation.

B. In a judgement in OA No.177 5/66 dated

12,4.69, the Hon'ble Tribunal held that adverse

entries in the CRs, unless allegations of mala-

fide afe established, removal of the at^ verse '

remarks dejpends on the satisfaction of the

ccmpetenx. authority. If the record has been

considered fairly by the Government, the Tri

bunal uill not interfere uith the decision of

the Government.

S» That apart, the applicant has failed to

establish any prima fac ie case or arbitrariness

on the part of the Reporting Officer uho

recorded thes© remarks. In fact these remarks
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are of innocuous nature. It is also admitted

that the applicant dictated orders in the tape

recorder ujhich can not be taken into consi

deration. The delay in sending the fortnightly

reports is also not denied by the applicant.

In fact the applicant has^subsequently got ^also

promotion.

10^ As the applicant has not made out any

Case nor attributed any malafide or atobitrari-

ness to the Officer uho recorded the said

entries aj^a-niether has established that there

are no grounds for making those remarks, I

am not persuaded to interfere in this case,

11. Hence the application is dismissed. No

orders as to costs.

(C.d. Roy)
Wemoer (3)


