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Cantral Administrative Tribunzal
Principal Bench, New Delhi

Regn. Ne,0A-B49/89 _ ‘ Qate:&';ﬁ":' &9
.Shri. S.P, Seﬁgal eees Fpplicant
'ﬁeréus;
Qnien of India & ' '.,.,, Respondents -
Knother '
For the Applicant vess 1N person ‘
For the Respondents esse Shri P;P, Khurana, Advecate,

CORAM: Hon'ble Shrilp.K; Kartha, Vice~-Chairman (Judl,)
Hon'ble Shri D.K. Chakraverty, Administrative Member,

1. Whether reporters of local papers may be allouwed to
sez the judgament?ygn

2, To be referred to the REporter,or not?

{Judgement of the 8ench delivered by Hon ble

Shri P Ke Kartha, Vice-Chairman)

Thé.applibant, who had werked as Under Secretary
in the‘ﬂinistry of- Surface Transport, filed this applica-
tion under Section 19 of the Administrative Tribunals Act,
1985 praying that the notification dated Btﬁ April, 1937
) uheréby He was retired from Government service u.e.F.‘
31.3.1987 on attaihing the age of superannuétion, be
gquashed, that he be ordered to be paid subsistance
allpuance WeBefa 16447987 till the ofders QF'suspension
are revoked in terms of Rule 10 (5) (a) of the C.C.S,
(CCA) Rules, 1965, that the Union of India Be direcied
not to dispossess him from the accommodation in government
quarter No, 801, Laxmibai Nagar, New Delhi, till the decision
on this application,'and that as éhd when the respondents
vtakg recourse to the revocation of suspension orders, they
should be directed to pay to him the pensicnary benefits

which were uwithheld on account of impugned suspension

orders, ' Ny
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24 The applicant has also préyad,‘by way of interim
relief, that he may be alloued to retain the Government
accammudation allotted to him tilllthe decision of ﬁhe
Tribunal on this application. '

3. The application came for hearing on 25.4.1989 when
the Tribunal directed issue of netice to the respondents
on admission and interim relief, On 8,5,1989, the case
was admitted and it was decided te hear the parties on
the question of interim relief on 15th May, 1989, The
case was heard on 19,5.1989 and 22.5.10989,

4, The learned counsel Tor the respondents stated that

1
!

the questiun#raised in the presasnt application is whether

the suspension of & Government servant weuld continue

_after his retirement pp superannuation and whether he

will continue in service merely on account of the abs@née
of an erdar of revocation of suspension, ' Thesa issues
being legal in n3ature, he stated that they could be
decided at the admiséion stage itself, Therefore, the
respondents have net filed their counter-affidavit,

5. We have gone through the records of the case and
have heard the applicant in person and the learned counssl
for the respondents, The facts of the case in brief are
that the applicant, who has been in Government service for
over 37 years, was placed under suspension WeBo.Fe 29.7.8B7,
This was just about two months befcre the due date of his
retirement on 31,3,1987, The order of suspension wis
passed by the President under Rule 10(1) of the C.C.S.
{CCA) Rules, 1965 in viey of tHe fact that disciplinary
preceedings for major penalty against the applicant were

I On 6.,4,1987, the respondents

contemplated

issued a notification towthe effect that on attaining the

"
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age of superannuation, the applicant retired from
Government service u.é.f. the afternoon of 31st March,
1987,
Be The applicant has suﬁmitied «-representation%against
the orders of suspension and of suparannuafion, mentioned
above, 0On 6th Octaber, 1988, the reépondents inforred the
applicant that since susﬁBUSiDn orders have automatically
ceme to an end on his retirement after attaining the age
of superannuation, the qguestion of reuécation of the
suspension orders dges not aris@;
T The admitted factual position is that the order of
suspension was passed in thé instant case while the
applicant uas in Government service, -fule 10 (5) (a)
of the C.C,35,{CCA) Rulés, 1985 provides that "an order
of suspension made or deemed to hevs been made under
this rule, shail continue to remain in force until it
is modified or revoked by the authority compstent to
do so,™ It is implicit in this provision that the
compétent authority may revoke an order of suspension
during the subsistence of'master ané servant' relationship
bétueen the Government and the Government servant cecncerned,
That relationship ceases to exist w.e.f., the date of
retirement of the Gmuernmént servant on supérannuation.
There is no rule under which a Government servant under
suspension can be retdined in service for departmental
proceedings. Proceedings in such casesg may, houwsver, be
continued in accordance with tﬁe provisions of Rule 9 of
the C.C.S.(Pension) Rules, 1972, Such an officer is alsa
not entitled to any subsistance a2llowance after the date
of retirement, but is pald provisional pensien under

Rule 69 of the C.C. 8. (Pension) Ruleé, 1972, The C.C.S.
Ry . :

0.‘.4..’




=

(P
-4 .

(Commutation of Pension) Rules, 1981 also provide that
noe Gouernme%t servant against whom departmental or
judicial proceedings as referred to in Rule 9 of the
C.CeS, (Pension) Rules, 1972, have been instituted,
before the date of his retirement, or the pensioner
against whom such procesdings are instituted after the
date of his retirement, shall be eligible to commute a
fraction of his provisional pension authorised under
Rule 69 during the pendency of such proceedings,

Bo \?.ﬂ. 56{a) provides that "Except as otheruise
pravided in this rule, every Government servant shall
retire from service on the aftzrncon of the last day of
the month in which he attains the age of fiftysight
years™, This is @ mandatory provision, In the absence
of @ service rule providing for extension of service of
an employee placed under suspension beyond his normal
date of superannuation, the Government has no pousr to
extend the services of a Government servant after he
haa retired from service, meraly for the purpose of
continuing the departmental inquiry {vide State of Assam
¥s, Padma Ram Borah, A.I,R, 1965 S,C. 473). The SUSPER~
sion order comes te an end by‘the retirement of &

\
Government servant, After retirement from sarvice, he

could no lenger be deemed to be under suspension (videl

D.0. Suri Vs, A.K. Barren, 1976 (1) s.c.c, 967), There
1s neither any logic nor lawy to hold that in spite of
reaching the age of superannuation, a person should be
deemed to continue  in service till the_ conclusion of the
departmental or judicial proceedings against him, Since

“the order of retirement brings to an end the service
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career of & Government servant, his suspension automati-
cally stands revoked {yvide D.0, Sadbtra Vs, State and
Another, 1983 (1) SLJ 242),

9, Ye are, therefore, of the cpinion that the order

on of & Lovernment servant, which was passed

PN

of suspens
while he was in Government service, would be éeemed to
have been revcked by the order passed by the Government
retiring him from service on attaining the age of
superannuation, After‘sdperannuation, the relationship
of 'master and servant' does not subsist, The penaltie.
enunciated in Rule 11 of the C.C.S.(CCA) Rules, 1965,
cannot be imposed on & retired Government servant, The
vaernmant can only withhold the pension payabhle to a
pensioner in accordance with the provisions of Rule 9 of
the C.C.S.(Pensiun) Hules; 1972, In the circumstances,
we are of the opinion that when the Governﬁent p&éses an
order retiring a Government sefvant under suspension on

his attaining the age of superannuation, the suspension

ceases Lo exist even in the absence of a specifiip order

of réuocation. The Fﬁct that the vaernment #oes not
pass an order of revocation of suspension in such & case
ﬁoes not lead to an inference that the person concerned
centinues under suspension until it is resvoked, There

is an implied rzvocatien of suspension in such & case,
Om o mmmnes e, O

The stand taken by - =~ ~ 77 -+ the respondents

— e Ee e ——

is in conformity with the service jurisprudence, The
applicant has not citadAbeFora us any rule under uyhich

he can claim that his service stands extendsd by the
non-issud of ardért of reuocatiﬁn of suspension,

in, In the facts and circumstinces of the Case, we see .
no merit in the present application, ' The applicant is
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not entitled to any of the reliefs prayed for by him,
The applicatiocn is, thersfore, dismissaed at the
admission stage itself, The applicant will also not
bé entitled to retain tﬁe Gouerhment éccommodatian
allotted to him beyond the normal period thch is
allouwed te @ retired Covernment servant under the
relévant rules, The interim order pacsed on 8,5.,1989

is hereby vacated, The parties will bear their oun

costse
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(D. K. ChakTavor ) {P,K, Kartha

Administrative Member ‘ Vice-Chairman (Judl,)




