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‘ L
Union of India & others ........RosbonJ nts.

- {

r:h:i anJO\/erﬁla a0-10)-"0'-""’Counsel fOr -Ehe o

respondents.

THE TION'RIE ”n.J"“TI E RAM PAL SINGH,VICE. CHATRIAN,

THE HON'BIE MR.A LG GORTHI, UEIBER L)
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(Delivered by Hen'ble Mr.A.R.Gorthi,Member (A)
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The relief sought by the applicant
N.Mookerjee in this application under section 10
of the Adninistrative Tlikunais.Act;l985 initially
was for re-~fixetion of his seniority énd the grant

of consecuential benefits +to him. In Jue course of

time, the respondents redressed his orievance

substantially by refixing his seniority and giving

him notional piomotion w.e.f. 11.6.84, The
respondents have also paid him the consequential,
pensionary banefits, ﬁamely, thé différence of
’pensién, differencs of Commutaiion ézd difference
of g;aLJity totalling to an amount u( m;gi ;243 [
By means of Hisé.Petit;on  0.3 9/92, the applicant
prayed for arrears of pav and allowances 'and for
difference of éﬁouﬁt ohfacéouhﬁ‘of enceshment "of

together with interest.
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2. " The respondents have taken the view that

the applicant is not entitled to difference of

salary {pay and allowances) from 11,6.84 to 31,12.86

-

Ci.e’s from the date of his notional promotion to

the date of his superannuation, on the ground

that the promotion granted to him was only
1

~notionsl and hence he was clearly not antitled to

pay and allowances for the saild period. We find

that the respondents' contention is recsonzahle.

' Paluru Rana Kriéhnaiah & others
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In the case o

ndia & others! 5.0, l990( ) 14
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the Hon'ble Supreme Court approved the following

cbservation  of ladhya Pradesh High Court i~

l.e, a person will not bhe entitled

~to any pay 2nd allowance during the
period for which he did not perform
the duties of a hicher post although -
after due consideration he was given

a proper place in the gradation list
having deemed to be promoted to the
higher post with effect from tLe

un
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date his J -wWas promoted. So the

o

ners are not e“titled to /1aﬁn

refixation of +their present salary

on the basis of the notional senior{iy
- granted to them in different graﬁeé

so that their present salary is not
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d{fférence of the amount on 2ccount of encashment

Dond artbs ! contention is that it
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calculation of the vaup uf the encashmant of

Jeave. Since the respondents have ca chMST d the
pension and other pensionary henefits on the

basis of notlonal pay fixed, we 40 notT seg any
rezson why the same should not be applied

for calculation of encashment of leave. To Feject
the epplicant's plea on the technchL ground

. : . 1 -1 .
0f encashment of leave dassrves 1o be allowed.

he respondents -are accordingly hercbv_\i“egted

[

late the amount due of
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of encashment of leave on the basis of refixed
cay, ani pwy the 3mount to the. applicant within

thres months fLom hﬂ date of communication of
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his order toge

o€ 1Ch pér»aﬁnu‘ from the date of his suparannuatlon.

thus vartly allowed.

ar as o costs.
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