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ENTRAL ADMIN ISTRAT IVE TR IBUNAL
¢ PR INCIPAL BENCH, DEILHI.

Regn. No. O.A. 819/89. ‘DATE OF DECISION: Q| =-1=-1992,
Shri Ghanshyam Dass " esee Applicant.

V/s. |
Union of hdia & Others ..., Respondents.

 AM;3 ‘ble shri P.C. Jain, Member (A).
SR ggg'ble Shri Maharaj Din, Member (J).

i D.S. Rajput, counsel for the applicant. °
ﬂ?ﬁf ga? KUmggi éhopra, counsel for the respondents.

P.C. JADV, MEMBER (A):  JUOGMENT

In this application under Section 19 of the
Administrative Tribunals Act, 1985, the applicant, a
Carpenter HS II in the office of Iransportation Section
No.7 BRD Air Force, New Delhi, is aggrieved in the matter
of his seniority vis-a-vis respondents Nos. 5 and 4. He
has brayed thét his seniority be restored to position No.l-
and sbove the respondents Nos. 5 and 6, that the seniority
of respondents Nos.5 and § be fixed from 14.10.1974, and that
he be granted consequential relief from the date of promot ion
of his junior and he pe promoted, :

2. The respondents have contested the application by
filing a8 return, to which the applicant has filed a rejoinder,
#e have perysed the material on record and also heard the

learned counsel for the parties.

3. It is common ground between the Parties that when

an industrial enployee, a category to which both the applicant -
and respondents Nos.5 and 6 belong, is transferred fropm one -
unit to another on his own Tequest on compassionate grounds ,
he counts his Seniority in tﬁe transferred un i

he joins in that Unit. The Pplicant ¢ca

on 13.12.;971. Respondents MNos+5 and 6
Unit in 1974,

were-bosted to that

If such an employee is transferred fraop one
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Unit‘to another in public interest, then he counts his
previous service also even on transfer to a new Unit. The
bone of contention is that according to the respondents,
fespondents Nos.5 and 6 were transferred to thenUnit in
public interest. This is boine out by the relevant transfer
order dated 14.9,.1974 (Annexuré A=2). The applicant, however,
contenas fhét they were also fransferred at their request
and on compassionate grounds. Even if it were so.as a matter
of fact, the fact remains that the competent authority passed
‘the'tnansfei order in public interest as is cleérly stated.
in the releVadt transfer order, 'Accbrdingly, respondents
Nos.5 and 6 have been éssigned seniority in the new U1tt
after counting their previous service. The abplicant did not
challenge this at the appropriate time. For the first tipe,
he seems to have Taised the issue in his representation dated
16.9.85 (Annexure Ap7) wheﬁlhis-juniors We?e\said ‘& have,been
prohoted to the Selection Grade-in,the'carpenter cateéofy, »
_His representation was repligd to on 24.9.85, in which he was-
informed that the Selection Grade was g}yen to thé.corre;t

bersons who were senior to h im and that the seniority roster -

Was approved by SPSO Maintenance  Command, Thus, even if it i

of delay,
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stated above, his first representation was réplied to in

September, 1985, It is well settled that repmated representa-

A tions4do not have the effect of extending the limitation
* (Gian Singh Mann Vs. High Court of Punjab and Haryana and

Another - 1980(4) SCC 266; S.S. Rathore Vs. State of Madhya
Pradesh - AR 1990 SC 10). In fact, the impugned order dated

- 15.2.89 itself makes it clear that the point of seniority
had. already been clarified earlier and that the case be ing

more than l4 years old now is treated as closed. It further
states that the screening committee of the III level J@4 council
had also treated this point as closed. He was once again
inforrﬁed by the impugned order tl;na_t no useful purpose would

be served by submitting applications repeatedly,

4, In view of the above discussion, we hold that the
application is hopelessly b‘ar‘red[ by\limitation; In matters of
seniority, laches which seek to disrupt vested rights regarding
s\enio;‘ity, rank and promotion are not to be ignoj:‘ed ‘(R. Se

Makshi & Others Vs. LM. Menon & Chers - 1982 (2) SR 69).

"~ In a recent judgment by a Constitution Bench of the Supreme

Court,‘ it was held that it is not in the interest of service
to unsettle 3 settled'pos ition (THE DIRECT REQRUIT CLASS II
ENGINEERING OFF ICERS' ASSOCIAT ION AND OTHERS Vs. STATE OF
MAHARASHTRA AND- OTHERS - Judgments Today 1990 (2) S.C. 264).

Accordingly, the 0. A. is dismissed as barred by limitation,

with no order as to costs,
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