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P.C. JAIN^. MEM3^ (AJLJpaMENX

ii this application under Section 19 of the

Administrative Tribunals Act, 1985, the applicant, a

Carpenter H3 II in the office of Transportation Section

No.7 BRD Air Force, New Delhi, is aggrieved in the matter
of his seniority vis-a-vis respondents Nos. 5 and 6. He
has prayed that his seniority be restored to position No. i
and above the respondents Nos. 5 and 6, that the seniority
Of respondents Nos.5 and 6 be fixed from 14.10.1974. and that
he be granted consequential relief from the date of promotion
Of his junior and he be promoted.

2. The respondents have contested the application by
filing areturn, to .^ich the applicant has filed arejoinder
«e have perused the material on record and also heard the
learned counsel for the parties.

a is common ground between the parties that 'when
•an industrial eraplovee a +«employee, a category to .«hich both the applicant

nother on his avn request on compassionate grounds
he counts his senioritv in th» + Q^-ounas ,
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Unit to another in public interest, then he counts his

previous service also even on transfer to a new Unit. The

bone of contention is that according to the respondents,

respondents Nos.5 and 6 were transferred to the Unit in

public interest. This is borne out by the relevant transfer

order dated 14.9.1974 (Annexure Ar2). The applicant, hoi-*ever,

contends that they were also transferred at their request

and on compassionate grounds. Even if it were so as a matter

of fact, the fact remains that the competent authority passed

the transfer order in public interest as is clearly stated

in th« relwaot transfer order. Accordingly, respondents
Nos.5 and 6 have been assigned seniority in the new (Jilt
after counting their previous service. The applicant did not
challenge this at the appropriate time. For the first time,
he s.«„s to have raised the issue in his representation datid
16.9.85 (Annexure ;W7) «t,en his j«„iors were said to have been
promoted to the Selection arade in the carpenter category.

,H.s repr.s«,tation was replied to on 24.9.85. in which he was
informed that the Selection Grade was given to the correct

S ho were senior to him and that the seniority roster

r T""' — Thus, even if t .spresumed that the applicant had no knowledae of

and thereby allo„i„g the. seniority over hJ Ih^"
-tion accrued to him when a reply to
3.nt to hia. by letter dated 24 9 35 h

after the :I:IaVprescribed under Section 21 of the aJIisT""
Act had expired. There is • ^ "tive Tribunals
«delay, „or any explanation i^TvIuaWe
Of the applicant in this regard r 'verments
applicant urged at the bar that th
^PPlicant accrued mFebruary ^ 7" ^
"ons dated 1..,,, ^ to his representa.

contention is without a„y
^ ' as, as already
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stated above, his first representation was rip lied to in

September, 1985. It is well settled that repeated representa-
\

tions do not have the effect of extending the limitation

(Gian Singh Mann Vs. High Court of Punjab and Haryana and

Another - 1980(4) 3CC 266; 3.S. Rathore Vs. State of Madhya

Pradesh - AB 1990 3C 10). In fact, the impugned order dated

15.2.89 itself makes it clear that the point of seniority

had already been clarified earlier and that the case being

more than 14 years old now is treated as closed. It further

states that the screening committee of the III level jQA council

had also treated this point as closed. He was once again

informed by the impugned order that no useful purpose would

be served by submitting applications repeatedly,

4. Jh view of the above discussion, we hold that the

application is hopelessly barred by limitation. 3h matters of
I

seniority, laches which seek to disrupt vested rights regarding

seniority, rank and promotion are not to be ignored (R.S.

Makshi & Others Vs. I.M. Menon & Ctoers - 1982 (2) SCR 69:).

In a recent judgment by a Constitution Bench of the Supreme

Court, it was held that it is not in the interest of service

to unsettle a settled position (THE DIRECT RECRUIT CLASS II

ENGINEERING OFFICERS' ASSOCIATIDN AND OIHERS Vs. STATE OF

Maharashtra and others - Judgments Today 1990 (2) S.C. 264).
Accordingly, the O. A. is dismissed as barred by limitation,
with no order as to costs.

(i'.C. JAJN)Member (J) Member (A)


