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IN:THEVCENTRAL ADMINISTRATIVE TRIBUNAL

 PRINCIPAL BENCH, NEW DELHI e
. DA 595/39 : .Dage.cg flecilsfon: 3@ i\\.&o.
HARUINDER KAUR o eue APRLICANT
\ CGUNSEL SHRI G.D. BHANDARI =
OA 735/89 o '
©*  MS. KARUNA KUMAR veo APPLICANT © .
COUNSEL SHRI B.S. HAINEE
0 73%/89 | -
" MS. SUSHMA VERMA veo APPLICANT
o | COUNSEL SHRI B.S. MAINEE
0 767/88 | |
T MRs. RAINI TAKYAR vv. APPLICANT
, | | COUNSEL SHRI B.S. MAINEE
DA 804/89 | |
MRS. SUNITA DHINGRA ees APPLICANT
. COUNSEL SHRI B.S, MAINEE
\Ba 816/89 |
 MS. NANISHA NANDA | ees APPLICANT
| ' COUNSEL SHRI B.5. MAINEE
- - VERSUS - - e T
UNION OF INDIA & OTHERS = ... RESPONDENTS
' . CGUNSEL SHRI K.C. MITTAL
CORAM: |
| ~HaN?éLt SHRI P.C. JAIN, ADMINISTRATIVE MEMBER.
HON' BLE SHRI J.P. SHARMAj JUDICIAL MEMBER.
JUDSEMENT
('DELLVERED‘BY-HUNLELE SHRI J.P.SHARMA )
The applicants ‘employed as .5t4eﬁogra:ghars Grade "-",D': ‘__,v
.on -ad hoc ‘basis, .in the 'Minist'v:r;y .of Transport, Dapa,rtm__eﬁt '
‘..of Su‘r.‘falée Transport have filed .t-hege applications -und.e,‘r ‘
Section 19 of the Administrative Tribu'nals Act, 1985, "
. , | | L
contd... ' | O




setmyBelip ik begtess it e s
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iy The aPPlicants aasailed ‘Ehe '53dsE of t“@ caasa”i°“ of

;fi?jle‘théir“servicas as aa hod Stenograph°rsven the joining_‘

et of rbgulad”8aly selécted”stendgraphsrs orddg 40t .

" dpme of “the above’ ‘named applica“ts ‘uerereven’ asgad to

~igo to the finistiy” of Environient 'toi?'ftékfe‘f‘*dséi‘é’nment as

.niit 0 Gfenographer<Grade 'O %B"?Eééﬁwabﬁoiﬁﬁﬁaﬁﬁr%%RThé
SR iﬁappliaénts‘fh:tﬁé‘s%bara%eiy“fi&%ﬁ BAb:prayedifor
2ei ”‘qq’dﬂésﬁihé'bf*the;6%dbr*t%%%inatinéithBi&@gBIQiéés with a

*‘*-aif‘e-’ét“i“a‘ﬁ" to the’ 'Re"sb"ah dents®t o ‘r’égﬂ-l"a tise their services.

LI oA ...,.'.

it o 13 Aﬁé;?'- !_5.3' »
B T The appllcant 1n UA 695/89 Smt “Harvinder Kaqr

o

e uaé lssued “an appolnﬁment lettar (Ahné§ e‘ﬂfz) on

b

’ ‘ 15th May; 1986‘as btenOgraph;;"D;”;;nbﬁ¥:1y ad hoc and
) -;;;ﬁﬁ;;ry bas;s from 21=5-1986 (foréhaﬁﬁm'%oiiﬁes-1gea 3
o Jf'or tllL the ngil}iéé ;ﬁﬁglhatesLBgéo;é‘;;gil;ble uhlchever
e Tif:;;r;a;i;er.h ThlS iﬁ:fial gthZBthenihsgg—H;de by a short
I Aig;bégiéégtaigéxamﬁnat;;; to*t;sznfﬁgtuﬁ;uledge of typing
i ' T and.;hort;;%éwégptg;c;pgl;;ént aftzf“ﬁz;‘nékgkgmong others,
;”Jﬂ"ﬁ"'mmnﬂhzgz;ggnggggdxg;;:ée Eéélﬁhalfﬁkﬁfﬁyéﬁhéitxchéhge.‘ The
t”“ ':?f';a“;:.;ll\:::?ar;{::..;gdng;ﬁ:ue; v.fnh mt“ﬁ’as ém Jloy;lcifl‘ént“'b.y}wg‘et’tx.’t.yru;z the
;TAXLf:w reggﬁglaa;téf ;J;r§:§50'6¥’£E£L$'¥é£fﬁsf:i§ﬁ5 received a
T .J :L;mémo dated 16th Fééruafy,uﬁéég (Annék&fe ﬁl ); ?ormingg’
T hery ‘that ‘Gepartment "of Personnal and Training have
’ :wf“fm“ nomlnétaé a nuébér?of qﬁgiifiégié:néfz Cos e in’ Grade !0
o ”f“df'céntra13§ué}é£§}1ééﬁaéénsgﬁ aphers deruice (C555) with
: ) tha reégigjtﬁ;t the BééJ;éeghégﬂgé?ﬁozﬁggéngggaphers
1+“;Lf;<.eggifiaéﬁ.be.réasiééaﬁgsﬁ;naajgé;dgggjnggiééééographers
.ﬂ'f;jjw~;jj0+njénd S;’h;}”éafaiCé;*Sggliﬁgt;;d te ééi;at;d as soon
'“a'sif;gtlxlaruéan';‘lé;é;; ety (S Basasteent of
) i Persoﬁ;;l dﬁd.}ralazhé f;ﬁo;E;Fs;hgufyi ‘fﬁegéppllcant
Mot teiivoogssT ot sisisgils o
ey o peseites ene craas by Flidng enepradint G of s-a-toes
.Dn $-L¥?°§9, a Beﬁbh of thiééiiizanjiiordered for mazntaxnlng
LGS 53T We o aD 3Aiuciinws nssd ocad sz
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}g'ﬂggetaﬁeé:gﬁﬁ‘ée Qaidateﬂangﬂthe;gemeéposition;ls'contfnuing'
till today& wThB ~claim of .the applicant is for the relief
that the memo ;dated.16-2-1989 (Annexure A 1) be quashed

G The casedof the.a pl cant is. that she .was, sponsored by

BN~y

5""13’-'?“-?-;3'7'?9515'“9;5?Ymﬁnt';rg?.‘%h@?.gaea§ngua-ft'?::_§b.°£ passing the

«fexam;natlongggﬁshprthand-and typing,_she.uae.given appointment

.. 8n> temporary and- ad, hoc, ba515 by the Office Crder dated
Goiis iy ~4§ =5 1986,~=:he has. been: uorkzng since" then to the entire
ciliviaz :satisfacticn of the authorities and ,_,the._rge-bé.s\.-been no

break in the service, It is further stated that though
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the applicant was appointed on temporary ad hoc basis

TP EY LTS BT E TS g s

srs =od !:tngS,POlds a regular post and eo her dppolntment for

,_, ,;.q * A P -4'_1

all purposes is a regular app01ntment. she has also been

A<
i

[« RACEH ».u.—,ua f‘ :‘), __'5,__”‘"_;__‘ E’r i._\:..., o . -
e .alldhed regular yearly 1ncremente and she has also been
FETULNG B RS0 Lhye 3MUBEn 2w ligiinet Lafls s #0700
L beneficiary of C.G.H. Scheme. It has been further stated
; FLOTE w ¥ BR8A Sew INeniticngs Iniiiol oo
5 _ by the appllfant that the UM of D P & A R dated
A POAG s Y wLRaLe e st frnad o asoitams NS FE
% . 30th December, 1876 has been v1olated as there is no
. AETB S SRR SRR S FE0 B £ Lt T FI e --f‘ii-I;m;'. ER avis P ommans
g N mentlon in the apporntment letter that the appOLntment ulll
;,; [P P -.Jr’l_,: ..:'.-.:-;.ﬂ,‘ "»..:’ﬁ_,} L.va.‘ﬁ',,ii;\t‘_:"f v ""'} L E LJ-:;.;C,« oA
g B notmhestou upon the appllcant the right to clalm the
E regular appolntment and that the ad hoc seruzce rendered
it £ DTN ITUET or v LI E“E‘:'— Gie o ewm g ENE SV N S R 3 e
g % by, her uould not count for the purposes oF seniorzty etc.
, EREERE giudEnnRA] T3 N RN BRI
[ The Department of Personnel & Admlnlstrative Reforms ’
AN | ::.a,._f:Jx~'I; Sita LEmiIis i T Feveealt R EFIN LI ’
ordered for holdlng the examlnatlon for regularisatlon of
T Dy A= LRI W Y SN BRI SR R E VI ;
Y the services of the ad hoc employees to be conducted by
L. s,:»::;:_‘ ERNIS NP "'“,‘7.;’3-'-.::",’_4: EalTErainel et oal
. the Staff Selection Commission for the year 1985. The
DT R P Feoa3ad o 7o ogenivias ~“-’* Zousat
] = applicant submltted an application in terms and policy
; musdigsIgunads Telupel aedw bos FertuL e vt Tun PR
4 directlve thereof to the respondents to be foruarded to.
| Tede Ab ‘AqJ‘\“-K”-!"tV:‘“ 33 ;lL"'-’ 28 -4,“.';,- 1t G0 Mt
; .. ... the SSC but the same uas returned to “her and ndt?oruarded
To snagalteged and V-‘ St im A -..;._M_*x* e
i ‘ ‘ - to the 85C enabllng the applicant to taks the test so as
oo Fvenligas ant Lvden 1ol dToust Sooaisl TR P RS £
to be elxglble for regularlsatlon.
EREER s S L s R R e 1= 2 -t SRR U AL R e Bl SR TE B SRR o :
_ 3. The applicant, therefore, took the ground that
N A ore’ nsistis Lenudl ERAN Fomal g LUAT Y eneed o
she has been continurng on ad hoc app01ntment ever51nce
1 -[1
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21-4—1986; uithqut amy braak, for:; almpst tztaa yaars, cannot
ba ceasad,Jarhit:arzly uhich shall be vio;atxwa;of_ﬁn ]
;'%r:déted~242111%939:i55uad by the-Department: of—Enrsonnel &
mLAdmihtettqtiue3Raform&§(ﬂnngxﬂge:ﬂf6)anﬁThe{abﬁyn em

u~spaci£ibaily'laysquun;thai the adihocwappnintment €an be

4 fwmaﬁgmonLy injunavoidab;e;casesvforharmaximumapariod:of
% © .-6 months,.:The 0N further providedsthatsthis:peried.of 6

..mopths~may~be extended upto ons: year.:fAnother ground taken

the”payt”of*StenmgrapharvGradeg!D'nandﬂghe cannot"he now
--ceased-from. thewserv1ce 80: the:orders: datedkaﬁrz~19&£
- (Anpaxure LY ) is arbitrary .and: aiscrimimatory, e

Y W The rESpohdents contest ed. thxs»appixcatian*and

poxntad gut-that:there:are definata Recruitmsnt Rules

;:sajmiﬁq::recrugbmant;tosthe GxadeJLB':ﬂfuthedﬁssspuhichxis made

éfter@anaall India:Competitive-Examination isyoonducted
m:;fJ;%aéby&Sbafﬁgselsntion@Cﬁmmiﬁﬁiﬁn;Qnﬁtheimghnsmamﬂttﬁieﬁ in
"atbegﬁédtnaiﬁ§aqre$atiatasstsnngkapha@s_ﬁﬁ?vieeﬁitbmbatitive

-

iiibimaibyitheuﬁbﬂénhﬁ@htf6fﬁlnﬁia.aﬁ1h93@&itt@h BXxamination

‘consist-ofifour: papersyinamely, i depud eloersd wen t (L

1%

i ta1si)-tanguageTesty J@st:ferigenéialaauak%n%%s;.ff.:%
:~mit9;§hatthénﬁ and Kdii%iJypeﬁritﬁngi#ﬂihhiapﬁ11téh€?

“has ot taken.that Bxamination,.. .
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Yt

- $‘30-12 9 ﬁas bean ?uliy made gﬁﬁch Taa% the time of
';ﬁ”iniflal”éppéintmant oF the’ appliéi t*%%ﬁiﬁeﬁéfﬁé?ﬁ'af- ‘
appblntment uouid”ciearly shou E Etﬁﬁgﬁ%“ihiﬁ%ﬁ]gof thé

éppliCdnt wag pufely I hEE and i

Rt T ”f% hELl TEMQsIagngdc 85
a’ laim for reg r ppoxntmant and tha 'ad?ﬁoc-Bervice
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i “rot “be caﬁﬁtéﬁﬂ?ﬁdkﬁu“é iifiig%c-'gThe aPPlxcant also

‘never made any request for raguldr151ng her serv;ces.
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It is ?urtﬁer statad that regardingttha g&mpatitiva

| oxamination by the searr Selection Commission (se5. Ce )
R the advettiésmentais\made in various nauspapere ind.uding
| Employmant News. throughcut India-and~eha -@pplicanti-had ample
i oppnrtunity to. dvail all those: chances:  The. S 'Se C. had
| condueted :ai spacial qualiﬁying sxamination in 1987.for
3 Stenographers Grade.!Dt: (Ad: hoé)::who .had* complétad one
EEAS D YeaTs adwhOC'serv1ce -intthat: capac;ty during- the- period
fen ﬁrnm d=1+1985.f023 30-9-1986. Slnce the:applicant .
L Harvandar Kaur had‘joined:this" Ministry 0N ‘2 T%4+1986, sne
| Uab nn%valigihie to.appear: 1n”the above said® examination,
Tha applicant; at hBsr: mun,ﬂwas at.. libarty to-appear:in
J . tha.openlcnmpetitivehexamination.of Stenographars Grade 'D'
| - ahithz masladvertised in:the: Neuspapers througheut India.
w2 : The applicantacanhot “have: any claim’ for>regular-appointment
1nucﬂmparispn tnltha ‘regular: candidates §élected: and _
Sr ‘recommendedi by therDepartment - of” Personneliand. Administrative
gg;;;.;ﬁefp;ms,igihs xesppndgntsuhameaaireadyagivensoﬁﬁers:of '
*ziappﬂintmhntqwmwﬂﬁ eandiﬂéte§5anﬂiif“thé applicant<does not
C o Jivacate her;postythe, ragulariy SBlBCbedpcandldatBBYUlll
_not be able to<3t the, post duly: ofﬁered ‘to" thema;i‘:gi »
6. ;aJ%hwiausOfﬁtﬁsapbgve;fthe"IangndgntgﬁhaVéistatid‘

tha¢§Shﬁ:@nﬂlicantmhaS:mo@baséiandvthe 'same :be- dismissed,

04 735/89 Ms. Karuna Kumé’ V% ‘Onion’ nr India.

27. L Tha qpplicant'in thgg ase, challenged the action

r spondengs in tprminating the. sarvices of_the

oR iy : T
WAJ-.-L(,.&(} ' LBV —v.-’cJ_« 1

N _applicfn_ fppr haying rantad an extens;on to the applicant

e} h..\qu :4.:..::.-_
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3
. upto 31st March, 1999?a The Facts .of. thig £ase are, aimilar
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to the nngﬂgiygg ii.GAﬂ69S/89, inasmuch .ag the. applicant

23 Y@ ImesUniongls s ShhEel

_was also qppointed by ‘shogt departmgntal examination _

i

T 23 & D 0 N8 ‘. 3 WLISSS  Fofr oLl D5 S »
as atengg;apher Grade 'D' .by_ the appnintment lettgrwdated
3AVIRE FENASGUL
_ 11=3-1988,._The initial aPPOintment%uas From 14-3 1988 to
S f*fﬁfgﬁﬂn sl Lad i ;
- e IR 0mElTTalUTET TRl IRS.Toni wnd L0 tEPERE
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‘ 30-5-1988. Subsequent‘ly. _the applicant &as again appointed

rrom 31-5-1933 to 31-7-1988,”1-8-1958 to 317{0:1939..;
1-11 19ee to 31 12-1988, 1 ;;5;é5&tpw;;—2:1;eéuand 1-3-1939":
. to 31-3-1989, In Apxib.u1939’xxbg“ptﬁapngiapplication |
"hééib“één ’:f‘iia'ﬂé “The’ va»rious léttata, Gernding the penod
T of - service Sof thawapplieant ﬁam-“t‘im‘a tOJtima are alongwith J
wisrs o ifhe countel filed by-the respoﬂaentsi (F\n xureGprage 22 to
2 of‘ tha pa*per—boek) ?hauglm the applicant “hdsZnot |
assailed any- patt’icu]ar order: \]et she hasaassailed the-
: déclsion of the’ re“spondants cenveyétk tio har :m 6 ffice order

- uated 31 Match, 198" that' ‘thet perioy” 181 éxﬁéndﬁa till
ERRTTIE T - march, 1989"'01' tj_{i"‘ the quélifi‘éd candidatss become

0

avallabla, ‘whichever-is' aarlier, ‘on’ the post GF““Stenographgr

AR i

@ ! -5,-1'.3 de" * DY : (A:ﬁhe«;cﬁfe-;_a»') ~". Th‘e‘-‘-’ grﬁuh’ﬂe‘* t‘afceﬁf-%y“*@ﬁe app_hpantr

2TEER the ors,gmal applicatinn gte tha‘t“’th@ HetT&P®dn of

the- rasppndents 21 t‘érminaf,e thie” Bervicw‘is vﬁo‘latlve h
Lo s gnder TES” (Ie:ﬂpbrary"ﬁérvicé) Rulesw@fBS*derﬁher, no -

g sheﬁf’éau%e net«lee o bppott umﬁyv W% aﬁ‘o‘rdéﬂ t8’the

appii‘édnt‘“and %ﬁat "he?a*ppillcaﬁt}was Uﬁ.ﬁ-‘un@* against
regalar post- Torithe 1ast? ma«fe t‘f's'«’lﬂ”‘tﬂ"e’&eﬁ‘i‘.%iﬁ is-

v ?urthar c;ontendedvthat %a.ric‘ei‘the ap’pli{:ar&“ha‘d«already

R R e R R T

SEE v igedld figdi the %est~ g sh"a“ é?fcmlcr hdvé"‘ ’he%nw régalérised in

S 1o él];\pfc:u.n‘t‘mbnﬂtw a'sh sh 941%5* beeh® dohtinuobsly’ lwof‘fung

.L

’"-»agaz. st a’ regular p%t dre éﬁ ’Satasﬁ"ati‘?ﬁ‘y m‘éﬁne 3

At
=« b-.«,ir

The‘ resppndent st =’hava cont"as{:erﬁ{ha" ’-?applicat ion

B e

.‘:;.80“'

e afdd a'i'&u ost? t ‘6ok® LW same’ st~a ng° »a-'é" hat* be%n*t afcen*’ in t he

<,
T

c’OunterJ f‘ﬂed’ in"GA” ’695%395"-"“5*"9f“"’ga‘P!t'3':&Tﬂ:"’ewwfﬁ is
2 ~3"“‘Further stata¢that tha“ Wppricant sy “Ed hoes ’appoiﬁtmant

L orELd o‘oeé noi ‘atttact“the provisidiy of Tos (?tmpurary

ntt

’3‘ S%rvicw) Rulas, L1585 ahd thva apphia'n ~4¥ no“hote in
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A0-3-1989 jas;etatod atopagc 4 of

tha countor{*

| The applicant cannot be tqgen back on 'ff'“f' L
: *';r;'i-:jls:';';z a w.gaM Seia oy
the post uhich has alrsady baen fillad up by a regular
1ncumbent duiiwﬁeloctad by the StaFF aelection COmmission.
R A 324. PETE R GF wd T IR E R JE

QL‘Z 7/89.

»;Sushma Uerma Uss- UaDul,

‘ %5?';a¢hnaThe case- of the. applicdnt is also similar to.
g thataof the abova.applicant 4n.0A..735/89 axcept that the
Gioy ;g:Wappizgaot:épineﬂygn?213t-6p:11f 1986.after. passing a short

' wdapartme al. atenggraphers"test.-TShe having been

.wiis eponsered,. DYy the Emp;cyment Exchange. Initially, the A
wlts sn.iapplicant ua#hppo;ntgd till. 31st -May, 1986 but . subsequently
PLid hgsféppglntmen; was, extended: frem 1-6-1986z 1-9-1986,

amozag 131251986, Ar3vioel, 139'1987,~1—5?ﬂ987jw1‘6°}982, 1-7-1987,

5 314=931987, 31121987, 1=2~ 71988, 175-1988,.. 1 -7-1988 and

rEaifzan Amge }§8§3x9321;1953$&5qﬂr tiilﬁthe_qualiﬁ;edggquldates | - | ;

'~f become available, whichever is, ;earlier.; It is averred _

jn the; appl;;a;ion in, para 4=6 that-the. applicant was ' (i

i »Teguired: to,apply to'the ataff. Salection Commission and
q,~.¢;.getz her §e;f belec;ad bafere she, could ba,;ggu;drxsad

-~ 00, tha~rsgu}ar post. The, appllcant appeared; in-the

i examlnat;ngwuhach tpokwplace in:February, 1989 (the .-

1’ Wb g esgondants‘hgvs:nenxadaHblﬁaigcsémygIhggappein$ment_pfw"v; muﬁé
ni hoeirthes dpp;*ggnt naa-heanJextendedyédsoabaybndeDctober, 1968 -  ?

1 By ordegs gaspad~om~d;ffarent dates dnd ultimately by

tbe order, dated}3;d March; 1989 hgr.appq;ntment was
.ﬂggaeaextendaq«upmt0~348§-Harch,,39&9 AAnnexure A=3). .This
;ﬁj ~:order. claarly 1nd4ca§ps thag thaksg;vices of the, applicantf

| st shall contlnue a;~Gfadq,!D' stgncgraphe: till_the regularj o

I 5 bents .jo;n oan, tha,poatmer t111 31-3-1989 whichever :
| V%?w? f*&??%ﬁxfhgi%Bglﬁﬁﬁﬂiﬁuaéﬁ31$Duinfprmed.yide-lettar';
gdated,29-3-1980; that she can TRPOTE. £0, the, Ministry of

Envzronment and Forests fcr fresh appointment as there

T~ . ,ngggsvacancies.in that minlstry (Annexure A 4). ‘The applﬁcant
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¢ apprehending Hapmtsrminatidn“QI;QEKMQQ Pfkg;gggg:s has'”"
1 come to the Trxﬁunal in April’“1989,and*655ailed the “
t:meugned order dated 3-&*1989 (Annexﬁre A—T}.:kThe applicant
T fasalen 1nformed ‘that’ “het - serviceé are" pkicad at: tha
- dzsposal o? Ministry “of: Envxronmant “dnd” Forestswfrom

o Sfd"’Abfii‘, 1989777 The appncant idlso stat‘ed: that:she

% T has not ‘been served with’any" notlcewas prov;dad under

§ T ges (Temporary Service) Rules,Ai@ﬁsus-ﬁhe«wmpugned order

% o {-15 not a’ transfer ‘order’ but a taa:mi»nai;runnnder.b

% “The respnndenfb haves ontested*the dpplacation

é r’and took’ almost ‘Yhe same ‘grounds as'taken 1nuthe‘Reply

z " Flléd in. the ther Hpﬁlzcaticns;“hit'ls*@umuandaﬁ that the

\f.\.afl:;ngneas of - the applicrdnt Was ‘gought whethie .5?'\8 was »

7 desirdoud &f ﬁé\"‘\fi‘fnﬁfd I¥érnative “ahpFoyrentimrthe Ministry

T G kEﬁ'vf;onma:nt YaRd Forést s 5Hé has *@x8f8ised "Her | |
AT u1111ngness "oR’ ﬁer smBéE GiTl, ? Mg véipohdéntsivers making

: o éstéjkagéﬁfﬁgfa”ﬁ ¥ic dnﬁ’ﬁeﬂgeb @R alternatxva

; e FRér StaEGa Enab o EaY *fTa&befaryJServlce)

g THR éfp géﬁméﬁpfﬁﬁéﬁiaﬁfogﬁﬁa ad@ﬁo@*émﬁloymant.

The appli&%%fméséffin-ié'iésii’y‘i'é?fﬁ’ar*ﬁ’ait‘ﬁé podt with the -

% i *éfé§§gﬁ?d rstandlng that he&~épp61ﬁ£m§ﬁ% Wwill bexoﬁ p;faly
S %wgéﬁﬁ%c ‘ba'sis afd’ up to the tima” ﬁhenﬂhualifisbncandldatas
_t}I—Qtnbecém;‘;Qallable;.‘Thé“tespoﬂdlntﬂ*hébbté=smnbeen informing

TP ke  appYitant’ that the ¥uruites aieburely oh ad hoc

| "basts and LilT nat® bstol Uponhe @ ny it For re'guia r

s i""é%p""o"’i’n merit’ dnd the ° wWiEBSJ SlE s Tidbls o be

terminetad £3 1090 53,400 B fied eptitatos pecone

:fayqikfgé%% | he reqpondaqtirhiY?qiilggﬁvarzouébrders 5
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Ti -~;.=~s"<i’.ji_"'rapplieaﬂtsvhas s;hallange,d the dec1810n ofA‘.he respondents S

'Lhe«ap‘plicant i.n this case, 1ike the other

S by uh:;c:l;) the respondants had decvided.to terminate the
;iservz.ces of the applicant.* No notice ef‘ termmatmn uas

':%ff:‘_fsewed: bdt the appli,cant apprehending the termination, has

» "Tribunals ﬂct, 1985 The appllcant was appnmted as

Stenographe;:, Grade—'D' after takmg a short demartmental
Liw e;xam.unation, of typing and shorthand and. uadgzven |
| fi‘w ?appnzmtmsnt «frpm ,217'4-3-986 lay‘_;,ng doun the, terms ‘and
Fmod mndi,t*i,qns of:the appointutent. . The imtxal -ap pcuntment

,m.
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s-swﬁ-sx*mﬁapgl@qant uas t‘nom 21-4-1 986 to 31-5-1 986 and the
Suirmin -:siajnm;ua@s;:evmtwe'n-ded from .at..une .to,tima as o_f‘ V,S,ue.hma Verma

a&nne&az&z/ag. thaxappILcant has filed the. erder dated

Eo nqualL{‘;edf«;ncumbent Joineg on. the post of‘ Stenkegrapher
R LEE R &Grgde( !aD' ;‘ Iheoapplicant almost took the same grounds '

§&¢1dasatag§p bw the, appllcant in GA_737/89.. ,mﬁ; ﬂx;

Vg e Rog ixiz T

"-‘*‘-‘-’.if&é nafigg Iilw Tha_irespondents contested the applicatmn by .

Y ;.Lfiiingkgnuntﬁgaand.almost tpok; the. same objectxonato the

&o fahqve,_J Itg cgntended by the respondents that the -
rai ’ﬂppuintmentmpf.j’fhs L&pplxcamt is, only till the t:\.me a
quamﬁ,ted sealectted candldate hym 5.5 C. Jo.mad the post.
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j\fitledwthz.s application under Section 19 of‘ the Admin;strative ,




. 31-3-1986 on. a purely ad hoc basj.s through tha appointment
= L =5 I T ,',z’)q;‘jx« ] . : :

latter at Annexure 1. It appaars that har appointment S

v & M sk & a3 .1-7’«‘

continued from time to time by extending the same. " By order |

datad 3rd upril 19859,.4:119 sdr.vu:as oft'the. é‘ppllc’ant along o _ _‘ r

with., thos.e..-»-.o,f‘ ‘t‘-ou;r others: :Uzara-.:;p*lrafced,‘ at:the disposal s

, of.. ﬂ;nlstr,y -of Environment..and chrest (Annexq;g 2) o N

- By. ancther :letter dated 4th Aprid, v.1989_J(AnnB:¥ﬁPe A3), |
- - their .sarvices ,zuea% terminated. and, they Uere Asked to |

rapoﬂrt-—'f‘or duty. in -the-F\-inist'ry-,,«o.:f‘ ~Envi-x>-onment and Forest s.

By another . cutder dated:4th Aprilk .{;1939=3(Annqxuze A=4),

Gf‘f‘.u:e omdar -gated. ?4/89 (Annexure As2)-.and -the “a der . of

Sl tamxndt ion ad,dted ath ApTily 4989, {Annexure . &—}L were

Pl -c-a-n-cella d. The appl;qqnt scdaimed them.xgel,.\;e; 20 the grounda

2 takan An other. af‘orementianad ﬁpp;]&ieatzons'ath&,taa dlrectmn

s ity berdssved \to .the respondents to @bsorb the;. a«pph«.;;snt in
; on which she had been working

 tousuoq the dapartment:. a:_;}dznst the _._Vdcancyéqnd tve_ -reqularise her
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- ¥R ¥iie - Depai‘tmenﬁ i‘tsé’.’ff‘. Frig ré’spénﬁehésché‘ve f‘ilsd

o Gf Froe WA ReT sue’at”uifl*l'. "’Tﬁé“’ordaré dated G’f&tn April, 1%9
25 37 had o "be ca*ﬁcel’lad a’s *the f'!"hn‘:i;“stry o*f"“E“nvfrt?nmé’nt and
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FEn = Fo‘r&é‘ts :Sha@ed“fel‘u‘éta’n@e‘ £6 taka nhé "“cr'ppl‘i'c’aﬁt""s‘i‘-* The

dppllCdnt has no rlght to hold the post’“ar?&*is*’ncﬁ: governad

Rl - 4 E’Bé :(Tempoérary “Sefvice) “RUEES? f’f*géseaé she had been
e °"1Y 5ﬁpdxntad”§°é an aa"’hoc empfoyéé *POT & f‘i:(ed*tarm. »
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cdmpet"i:txvé examnat’mn.* 'Fha-appli‘cant Suds appomted only

“on ~a1:lr W& BasEs d PEer t‘aklng SN EE Nand SHE~ typfng test '
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v w""”a"“fe‘z ‘¢ rim “pagé “26}t0 47 “§hoding tHé va*rlcfus extansions
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abwé ‘*raf’er*rsd ‘ORg Fxled tha appIicatxan ‘dgainst: ‘the
+ L 4’-' *opdar dabed A2=4-1989" (Hnna*xure 1) inﬁorming h“ar ‘that her
- ~5l1‘\l‘1085‘ ueré ne’ longer raquired uith eff‘e'ct frnm 14-&-1989.
L FEs “The ‘cage” of’-wthe app’l&icafnt 1s thdt. she ‘wag sponsored by .

o ““"’the Eﬂi’ploymen’t Exchcmge amd touk a"Bapartmental axammation
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12 G *s’h‘orﬁ‘hand and” by’;ﬁ;ng“ and: uas a‘ppemted as en ad hoc

SR amp‘l"oyee‘ *w the q:espondents by’ ~the Tetter datad‘ 12-8 1986

EEE TR aftéf’auhltﬁ e g exténdad ‘from t‘;«zma to Eimg. “'The’ |
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“ < ‘tlr:axul»é?t;t en:{dcftié;d 'Brd march, -‘?93«9¢a~.‘(ﬂnn"‘efxuré»ﬁ’-’-ﬁ )ﬂ‘v 'However,
“the services of the dpplleant »uerre termxnateﬂ -on 12-4-1989
yxthgut.,.g:.v.l. g, one m onthﬁs not:.ce.J_n_,;Lt ks saxd that the o
. bensiaoARRRieant should h ave been . served with 3 notica as she was- .
| atam pOIary L;at 9&*‘:&9@@9%: X0 be ;;.g,g\:v;a,i:_,r_!,e d.by F»Cb (Temporary |
o JM* | aerv,z..ca) Rulast 1965, --,?T,hs ’_ap’p.liaant '.]:réyéd,}fﬁdi;f .the“i"felie'f“,l o
SEN L Livak qﬁ\reguLarisatxon andwabsonptxan .on the post ,pn‘ Mhlch she
| h!aiq,‘.baéa&r\! MOE l}lng for. the last more, thaq1 3,-years. : It is
_f;_;?_’g;;a‘%‘y,‘e:qug Mtihe_: ajppln,cant, t,hat vshe shuqldﬂba ra&ularised on .-
a‘:zﬁ::p'“ *Fhe»s.a%?g;b%'ﬁti& ER -_tf';;’.:-f?“.::::;: -J-:'-'.i_.’:i: et oAl e LR
o s \(;,’ EEBE;;%?E ant:s ; gqutesttsd,ﬁthe) agp],ica%«ion almost |
e _;ogjt;:rlq §__a?gggg%g%d s AS. taken m tlae otpen 0& B, It is said
4 thﬂttheapnlwst has, not..come thwugt»@n-ﬂzl\l'--L"sdla tast;" |
5@};‘{&.!122@ }i;-%,.,;;c';.;qgﬂeé;%%‘;s;bx%atshé Sedelr thas foyr #epers, | .'
/ iga s Jﬂgl)fsengrg‘lils quledge Tast, (2) Test of Genenqj. Auareness
| | ?-£(3)‘,§nortp% q and (4) Tyning d;ast. - _As tha appog.ntment of‘
e _:‘_:".";.;.:, *tl‘}giapplfqazn puraly on dd hac .basis, -a, t%at, only in
| . .Ahorthand qmd 'ng uas t,akan by.. t,he, Daparttgantmitself‘
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,.—-,.\_.

in the offer

ofﬁappOLntmant “&s.ankagzhocéemployee, the ;

‘ appllcant is ‘ot QOVarnadfby thaxﬁch (Tamponﬂry Sarvice) :

Rulas,.i§65: Thoirespdndanﬁs hava alsa Filad Annexura-1
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] % 2

»n'"

'vlselacted afte ﬁ‘! m hétlon 5& 5.5%53’§5p0£t8d~f0r jozn;ng
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T TR :Qat # ny’ ddvanbage aaathezr cont;nuation in saruice was ‘5‘~

D 5 unﬂér the ordersjgf the Tribunal lt is ﬁbt donlad by tha
EE R applicantsh’cmunssl~that the posts of. ;te;;grapher Grade i
T SRGY T6F Ehe Cobsarte. to be.fillnd througg All India \ ' :
’ R TR A O caﬁducted by tha Staff Sglcction Commission _ ;
jzdxageso;a’ \§ toithe: Cantral SBCretarLat étenogrdphérs Service :
,gciﬁaw:(é%mﬁeE $tive ‘Examination), ﬁagulations, 1969 as amendad
e 9?:¥}N% 'Eiwmel tortime: and- the. axam}gétion cons}§tb‘of four
‘lauﬁkmrs, (1)“Genatalaknoulsdge test, (2) }gét'°f éenaral
awareness y (&) ;hoTthamd‘@nd<(4) Typlng«taséj: Advertlsement
BEETRG Bd pUblistigd inithe :nevapapers and EmployﬁeﬁglNeus.,
PReRS 3ﬂ§F?“r$@ﬁéﬁéiamﬁﬁaﬁmoa;gthensuccessfulvcandldatas are - - .
B ‘jﬂzg:ﬁgﬁ aDPOiﬁtBBD JHowemerw thlszselectlﬂn PrDCééd;éHE:kes some :
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TR R iwe andﬂﬂinaatny afs Surfacg and Tranaport bglng in

HSUNE Iy g Aedessitad of Stenographers, asked the ﬁéglaﬁdl
et ‘EmprYhent’Exwh&nge~tq sand Qome names forwéb hoc appointment
i Phihadeen ha@rﬂgﬁneeglveq the .names . of_ﬁhgégfabﬁlgédnts dlong-
| et aéﬁ uiEhs thexothaxs,~a+§herthand and typlnéfﬁéét was held
‘Vdeparﬁmeﬂtallg“a@p‘on ghe bg sis gf t%e same, the app01ntment
Qﬁiﬂ§3i.4?19{%6T§¢u@r541§3yaﬂ%¢ Jhe.appo iptmgp; ;;;Lgrfi;sued to : ?
N be onE %6 “the! applicants_MQ. Sun;tﬁwgnénéégiéét;;1804/89 , _i
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cannot be disputad that the appo&ntmeﬂtsgpf tha applicants .L'f
: ' a B
uere purely fdr a defiﬂita pcriﬁﬁ'as/stppwgap aprangement.

The term ‘ad hog' in 1ts “truéserise means i Stop= gap’
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e y""the‘ Lsmau counse,k f.or the applicants hes t°t°117

;dfﬁfeﬁent Fawae. elﬂotha present cases, the applicants uere .

i“‘clearly' “toldxat the time of 1nitial appomtm_ent thﬂt t‘“’Y

ioJdere be;ngbappognted on_ purely ad hoc and tempﬂrary basis

tiil thes regular _____ quali?iedtcandidatas become available.'

B Tﬁhei'the apporntment letters issued to the applicants are

‘ﬁfagz“'ory”%leax and'unamb;guoua.ﬁ The apporntment letters are

theevo&y-hwsrs uh;ch brougnt the applrcants 1n serv1ce of

ow-g

**ufho Fespondents:and nou they are estoppad to go back and

interpret tmeu§amauin their oun day.
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$?f5595 ﬁcewtheaapplipants hqye. prked ﬁor more than 240 days
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agivnn to tha Government to frama a policy 1n regard to

e heir ragularisatlon. The authqrity citadéby'tha.lsarned
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=5'éounsll‘uas,about the rogularxsatlon of teachors uorking in
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. the State ‘of Punjab‘- Iﬁ‘the prasant casaQ.théns are’;
dafinzte recruftmanb~ruL35uforHrecrultmantsof ths Stenographers
j’Grade Ll "'anq‘the S examinat ion.ds -conducted yaa;:ly By. the
"'gJs C. on“the bagis ‘of-those. rulas.};Ige&ng%%ggqtsm
“Keridin éculd avail’every. chante @y§;;ablgmtpﬁgpgmngqﬂappear
‘ 1n the" sald'examlnation but.it ds;npt: evident From the
il b achrd uhather any of; the: abovenamad. applicants took that

examination‘and"passed the aamaﬁ'vﬂoreovor, in thgmapp01ntmant

{‘clearly'spaeiflad that thalr aenuices aqe purelyaqq;ad hoc

”%ﬁﬂ‘fémﬁeférﬁfanaﬂthat(bhe services .shall. .C8ase the. moment .
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Houever, 1n the present case, at the 1n1tid§ appointment ”

} oF the applicants, ‘it was cleerly 1ndiceted‘that thelr
eppolntment uds only tlll the specxfied t1me or eVen~eerlier
to thdt,.uhen the regular duly selected candldatesA01n in

thelrrplaces. B R T PRSI Tl R B I
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In Narender Bahadur erlvéstava Vs, ﬁﬁﬁfit“gefbice

Commlsslon, U P. 1971 SLR page 414 “the ndture of“the'Ed hoc
epp01ntment hds been deflned.2 SRR :TP
i- wan app01ntment can be:seid tofbe on ad Hoc bdsis

ot . Sworly when it is cknouwn at the time of. the .appeintment
‘that it is for a specified- perlod, on a temporary
i oapt fnshasie being created . .fer.a- apec1f1ed perLeda,or
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:-on, & post for a number of years u;ll vest the applicdnts

A In v13u of thl above, the 1odrned counsal For the ) =

appLiCdnts has not besn abla to shoutbhat meraly uork;ng
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-u1th the rlght to get regularlsad on a post uhich is meant

. to. be fillsd by a- regular recru;tment under the statutory
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contxnugd to sarvsfFOr four years.z In theameantime, the
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ru;gﬁh_ A s&m;lar matter cama befora the Prlncxpal Banch
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'in'the case of Devender Kumar Vs. Union of Indlq dnd Ors.

¥

(1990)_12 ATC P 625 uhare;n a.Lecturer of Pol;txcal Sclence

93'”uas‘app01ntad on ad hoe tempcrary basis in 1982 and hs
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respondents, Unlon’of Indla advertlsed the pest and the

app11Cdnt came. to tha Trlbunal apprehondlng that he u1ll

ba remqvadAfrom the JDb because he hds o scope even to
apply agalnst the advertlsed post on account of the fact
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that ha doas not possess the N. Phll degrea. The Prlncipal
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'fflt bad bccn furthcr obaarvod in Clausc 950' para 44 that.

"IF tha 1n1tial appointment ia not madc by fcllouing

"the procedure laid down’ by ‘the’tulek bt “the . ~

’*appolntec continues. in the post, uninterruptcdly .
till the regularisation of his SetVice in’ accordance

e ?”5 .ruithothe rules,. the pariod oF officxating sarvico

| uiII Be counfad. o

c“-It is: furthcr‘av1deng that in.order to ba regular;sed

w;‘_v.'s«

‘ 'agalnst a clsar vacancy an.ad hoc appointee has to pass the

- test: prascrlbed for the. aame .accarding tqtha ?Q1°5_ for

. being a member.of. the sarvzca. In tnc presant case, none
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of the: applicants hava claarsd tha axamlnation uhich is

o sgonduct eds by the.345.C...00 an; annual basis in accordance

.2 bithethe ‘Central. ;ecratarxat atanographors acrvico

A A A T,

':(cdmpetatlvs Examinatzon) Ragulatxona, 1969. All thase
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applicants kneu—vary uoll that thalr appo1ntmant was t111 %
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an“daily uages Ln Cantral HlndlmDirectorage *uas undor'

R considerationac,Tha applicants 1n-that7;ase ucra uorking(

_sincc 1981 and thslr sarvicas uara dispensed with v1da
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ordar dated 4-9-1986. The appl#cants came bcfore the Prxncipal

] a%;Banch for a d;rection to tha re%pondents for treatingi.'
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'-entitled to wages etc. as p.rmanent staff u.a.f the

-should ‘be callad For freah nngagament against such posts,
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Bench rejected the prayar for trcatlng the applxcants as R
pcrmanent staff but only dlrectad that the applxcants :
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'1n prefcronca to those who have put 1n lusser days of
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e sorvico. In tho abov- rof.rrod ‘case thlf% vers relevant

' rocruitmlnt rul-s for the pbst of L D. c. who were to be

3msolncted through staff Soloctipn COmmission. The applicant s

of the referred cases did not plaad that thcy sver

| appoarnd in any ‘of the examination held by the $.5.C. for

sllééiidﬁ'ib”tﬁe post of L.D.C.- In view of this the

‘Bench héid‘fhatitbé«apﬁlicihtE'tharbin never acquired the

ixfigﬁt fér:r;éﬁlir appointment to the post of L.0.C. and

in the absence of any such appGintment they could not |

" “cilaim that the service conditiens applicable to permanent

‘or r-gularly ‘appointed L.D:ts. shculd'be extended to

o them. Tho prasent case 1s-alm08t analogOUS to the above

" referred case decided by the Principal Bench..

""" Having given a careful consideration to the

contentions raised by the applicants and in view of the

i:ébéﬁg‘&fséu§sfoﬁ;’w.vaﬁéfbf"thé'opinion;that the pressent
" applicdtidns dré devoid-6f afy merit and are dismissed
"~ dith no‘ofder as té costéi -The stay ordars granted in

- some 6f thesa cases ate vacated. A copy of this order

“ shiall be’ placed in each of the files, . . -
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