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CENIR AL ADMINISTRATIVE TR IBUNAL.
PRINC IPAL BENCH
NEW DEIHI -

Q. A. N, 810/89

" New Delhi this the 21st day of March, 1994

CRAM ¢
THE HON'BLE Mi. JUSTIEE V. S.. MALIMATH, CHAIRMAN
THE HON'BLE MR. S. R. MHIGE, MEMBER (A)

Tara Simgh S/O Batan Simgh,

Chargeman Part-11 Cadre,

Ordnance Depot, Shak:rbastx. |
R/0 Wz=75=-D , Santgar ’ _ -

T/llak Nagar , New Lelhi. _ «ov Applicant

By Advocate‘ shri B. S. Charya
Versus

1. Unicn of India,
Ministry of Defemce,
Government of India,
New Delhi-
through its Secretary.

24 The Office Incharge,
Army Ordnance Corps Records,
Post Box No,3,
Trimulgherry Post,
Secunderabad - 500015, «eo Respondents

None for the Respondents

O R D ER (@A

Hon'ble Mr, Justicke'v. S. Malimath -~

We are not inclined to interfere m thi.s case as
all that is required to be dome is to issye a show cause
notice. It is no doubt true ‘that the show cause not ice
does not give the required particulars to enable the
petiticner to effectively reply the notice, But that
lacuna is now met by the appropriaste stam taken by
the respondents in their repiy, ‘We shall, therefore,

make the position clear in regard to what the

petxtmner is requued to'show cause and én appr opriate

-

Y% deci xs icn take Ne




w armd the previous service cannot be

2. On the facts, there is no dispute that the
petitioner was a Carpanter and stoad transferred on
compassionate grounmds on his own request w.e.f,
19.8,1978. Though his service commenced in that
cadre w.e.f. 1.11.1962, he could count for the
purposes of seniority in the department to which he

was transferred only from 19.8.1978. Though he was

_pushed down -‘in seniority in the department to whi.ch

he was tra.nsferred wee.f. 19.8.1978 while being

placed at the bottom of the seniority as on that date',.

so far as his eligibility is comcerned which is ei.ght

years' experience in the feeder category, it is obvious

that the benefit of ser'vice renderéd by the petitioner

prior to 19.8,1978 from 1,11.1962 has to be taken into
Though _

cons ideration-z;’. the petitioner loses his se niarity

in the deparfment to which he was tramsferred,. hie did

not lose the benefit of service rendered by him

prior_ to 19.8.1978 for the purpose of eligibility for |

promotion in the department to which he was transferred.

This position is well settled tby the decision of the |

Full Berph_ of the Tribunél in K. A Balasubramanian

vsS. Unicn of India & Ors. reported in Full Bench

Judgments {CaT) {1586=1989) Pe 209, It is e.nough to

extract -the headnote for our purpose ;-

*Applicant j oined regulsr service at | |

interpretation will be against the rule

ignored,




3. The clear effect of the pronourcement in
K. A. Balasubramanian's case is that the petitioner
must be regarded as eligible in the department to

which he was transferred w.e.f. 19.8.,1978 for

| promotion tc the cadre of Chargeman Pt. II. That

he was eligible by itself is not enough. His turn
according to his seniority in the new department -
must reach before his suitebility for promotion cean
be considered, For that purpose his senicrity in the
department to which he has come on tradsfer has to
¢ount only from 19.8.1978 treating him as the person
being placed at the bottom of the seniarity list on that
date in the department to which he has come on
transfer. If taking the seniority of the petitioner
on that basis his turn has reached, he cannot be
denied promotion on the ground that he was not eligible
for promotion to the cadre of Chargeman Pt, II. We
hold that he had the eligibility qualificaticn as on
19.8.1978. - The only question that survives for

cons ideratiocn after considering the cause shown by
the petitioner to the show cause notice is as to
whether the petitioner’s turn in the department to
which he came with loss of seniority has reached. - On
the date. on which his tura is reached, his claim
cannot be turned down on the ground that he did not
have the eliq:.bility. It is, on that basis that the

ply’
petltloner “may like [ to the show cause ‘notice issued

by the respondents within g period of one month from

this date. The respoments shall take into Consideration

.\/the Cause shown by the petitioner taking into account




/as/

the lew laid down by the Full Bench in K. A. Balasu-
bramanian's case {supra) as explained by us in the
preceding paragraph. Until such a decisicn is taken
the petiticner shall not be reverted from the post of
Chargeman Pt. II in which post he has continued on
the strength of the interim orders made during the

perndercy of these prcceedings.

4, With these directions, this application is

-

disposed of, No cosis,

;\,/o/w‘ —
( s. RS adfige ) ( V. S. Malimath )
Member (A) Chairman




