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IN THE ‘CENTRAL Aonxuxsraarxvs TRIEUNAL'
“PRINCIPAL BENCH, NEU DELHI

. i_ ' Date'%I déciéion:: Ex:.n:so,
- DA 695/89 ' e
.HARUINDER'K;ﬂﬁ o eee APPLICANT
| - © CGUNSEL SHRI G.D. BHANDARI
OA 735/89 ' | |
ms. KARUNA.KUMAR " eee APPLICANT . ‘ .
_ COUNSEL SHRI 8.5. MAINEE
0A 737/89 |
MS. SUSHMA VERMA «eo APPLICANT
| | COUNSEL SHRI B.5. MAINEE
OA 767/89 |
MR3. RAINI-TAKYAR ... APPLICANT
R  COUNSEL SHRI B.S. MAINEE
\/6A 804/89 L | . |
MRS+ SUNITA DHINGRA ees. APPLICANT
| COUNSEL SHRI B.S. MAINEE
0OA B16/89 |
MS. MANISHA NANDA . ... APPLICART
| o COUNSEL SHRI B.5. MAINEE
- -WERSUS ’
UNION OF INDIA & DTHERS ... RESPONDENTS

CGUNSEL SHRI K.C. MITTAL

CORAM: |
HON' BLE SHRI P.C. JAIN, ADMINISTRATIVE MEMBER.,
HON' BLE SHRI J.P. SHARMA; JUDICIAL MEMBER.

C JUDRGENENT |
( DELIVERED BY HON'BLE SHRI J.P.SHARMA )

The applicants 6mployed as Stenogragheré Grade '0D',
on ad hoc basis, in the Ministry of Transport, Department
fof'Surface Transport have filed these applications undsr

. Ssction 19 of the Administrative Tribunals Act, 1985,
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ER The applieants assailed ‘the order'dF tha oeseatlon of

thelr services ‘as. ad’ hoc stenographers ‘on- the jolnlng
“ of regular duly selected stenographers Grade 80
SOme of the above named appllcante’uere-evenaaeked to
go ‘to the ninlstry of Environment to*takeéasSignment as
e %P"Stehographer*Grede Vpr onfresh’ appolntment.:'AThe
’ A'applicants in’the separately filed DA% prayed for
quashlng of the ‘orter terminating” thedr- services with a
““‘direction to“the“Re%thd%ﬁtS”to'regularise'their services.

s : v PP ey

2. . The applzcant 1n UA §§/§§‘§mt;‘har¥1nder Kaur

uas lssued an app01ntment letter (Annexure A z) on

P

15th May, 1986 as btenographer"'D' on purely ad hoc and"

*; D temporary basrs from 21-4-1986 (forenoon) to 31-5 -1986 ‘¥

-or tlll the qualrfled candrdatee become avallable whichever

N2 roce . . . : .
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rs earller. Thls initlal app01ntment was oade by a short

departmental examlnatlon to test the knouledge of typing
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3 and shorthand of the appllcant aFter her namekamong others,
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SER T oamt R E ) oY : PR e P & o A
————— S ah e Rg-a3 s :-._ -1,-_, BER-CI N i '-;"‘(a’;L_a,.-v-' A_;: S :ﬂ"

A

. 2 f e e -
Ieus i logs antd ooz

reneual after every tuo or three mon.hs. She recelued a
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neno dated 16th February, 1989 (Annexure ﬁ 1) inFormlng
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her, that Department of Personnel and Trainlng have s
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Personnel and Tralnlng report for duty.‘ The appllcant
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assailed the order by flllng the present DA on 3= 4-1989.
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status quo as on date and the eame pOSlngn-is continuing
till .today, The claim of .the applicant is for the relief
that .the memo.- dated 16-2-1Q89 (Annexure A 1) be quashed

~ The- caee of the applicant is ;that .8he was .8ponsored by
the Employment Exchange and aFter her passing the

’examinaticn of shorthand and typing, she was given appointmentA

. 0n temporary and, ad hoc, basis by the foice erer dated

: 15= 5-1986. . She. has. been. working- since then to the entire

,v\satisfacticn of the authorities and there has been na

break in the servrce. It is Further stated that though

the applicant uas appointed on temporary ad hoc basis

|.- L‘).-;A_

yet she holds a regular post and s0 her apporntment for

g

) all purposes is a regular appOintment. 1she has also been
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_ alloued regular yearly increments and she has also been
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'n benef1c1ary oF C C H. bcheme. lt has been further stated
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. by the applicant that the OM of D P & A R datsd
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30th December, 1976 has been v1olated as there is no

v

e Ren waf qeiie dnlrilios oidd 0 caecitois
menticn in the appOintment letter that ths apporntment u111 ’
areriax i :",»”‘.'“,*w,,i:;n? {ae IR st o e

‘lnot bestow upcon the applicant the right to claim the
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ﬁ regular appOintment and that the ad hoc serVice rendered
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; by her would not count for the purposes of senicrity etc.
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: SUstn 1A A el ififies SEIVELL L o Telmugy S e dgemanoe
the services of the ad hoc employees to be conducted by
ol ot GULVIRC 2USfgLIoSTe vy Furunledorl Leuanal
the ataff Selection Commzsszon for the year 1985.» The
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applicant submitted an application in terms and policy -
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%'ﬂﬁ30312-497B“h§§“bébﬁ*deiy“mEdefaﬁﬂlicabib*at’fﬁb“ﬁiﬁe Of

. _Admipistrative Reforms (Annaxure A=6)e. The abova on

DR

21-&—1986. uithout any break, for almost throa years, cannntF )
be ceasad, arbitrarily uhich sha}l be violative of Uﬂ

dated 2&-11-19?9 issued by tha Dapartmsnt of. Fersonnel &

spec1f1cally lays . down that the ad. hoc. appointment can be

.made: only .in unavpidable cases. for, a.maximum. par;od.of
. - months.. The O further . provided that thzs parzod of 6
.. months: may-: ‘be: extendad upto. one ygaTe . Another.grnund taken:
xs that. the applzcant hds acquxred prescriptzve tight on’ |
the post: of Stenographar Grade 'D' and she cannot. be now’
~ceased. from the. _service, 'so the; uryer dated446-291989
Y SO The respondents contestad this. appllcation and
,,p01nted out. that there, are; defiqxta Rec;uitmgnt &ules
for, recruxtment to the Grade 10 ..of. the:.CSSS, uhicb 4is made
after an all India&CompetLt;ve Examlndthp i8; eonductad |
. by.staff. Sglection; Commissaop A the; mannex,notlfied in
,the, Central Secretpriate.Stenearaphars Serviges (L‘Dmpetztxve
Examination) RGQUlatLQns,?1969—~aa amenﬁadqfxqmyt@@e to

consist: of, Four:FaPQrQJJnamely l‘:qﬁo%'s"m ET e
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aen 1418 hﬁtt,«_hé nd ;«,’M‘ld wfddi): Ty paY ritdng.s:The:applicant: | V ;

‘has not_ taken that - examznation. ,
Sadsri Gy paaty ssd iemiA DU S SO

P8y T IR He further stated that th’ Teqtitement of

Bepartment GF Peraofinel’ and Admlhist TatIve Reforms om datad

iinitial: appointmgnt: oF tHe" appliCant‘as the’ urde?s of
> appointment’ would *c’laa'rl “gHow that t‘he*appoin‘tment ‘of the

" appligant Uas‘puralyfad'hnc and u111”nbt*£éatou up/on a person

o u111 ‘hot™be’ counted for'ssn1or1ty etc._ The® applzcant also

/

never made any request for regular151ng her aervxcea.
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TRIATELR B 4

oxaminatlon by the StaFf Selection Commission (s.s.C. )
the advertIBBMent is mado in various neuapapere ind.uding

Employment Neus throughout lndia ‘and the applicant had ample

- opportunity to avail all those chances, - Theé 5.,5.Cs had

¢ chduct ed: a- ‘special qualiFying ‘examinat ion in 1987 for

"Stenographers Grade: 'D' (Ad ‘hoe) ‘who had completed one

'-'year ad hbc ‘service’ in that capacity during ‘the period

5From Yo 3985 to‘30-9-1986° Since the ‘applicant

' Hanvznder Kaur had” jozned ‘this" ministry on'21-4-1996, she
ble to appear<in the—above said axamination.

The applicaht, at" her: ‘OWn

UEs not«aligf

‘was ‘at” liberty to appear in

?“fthelopen ccmpetitive examihation'OF stenographers Grade 'D'
?bhich was advertised'in the ‘Neuspapers through0ut*lndia.
%Théfappriéént—cannbt have-any Claim For regular appointment
3in‘compariaon to the: regulatr candidates ‘selected’ and

n;-r%commonded”bydthb?Debartﬁﬁnt“ﬁ¥iﬁﬁr%oﬁh€%5anbﬁﬁﬁministrative

I
Gy iiid
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Lil7s ReTrmsis « Thie reshohdbhtis hayks H¥r'gady’ giveh of fers’ of
a3 apbpiﬁtﬁ%ﬁbafufna-tandiﬁﬁieg‘aﬁaﬂarffﬁ%'%bbaibahf‘aoes not .
i toyatate hatd post%’thewregularly seiected candidates uill
not be able to 14 thez post 'dul'y f-ofﬂaredf to themi .
6. ¢ oo Mia&«of~th§?aboue, therreéponﬁents have: statid

'?Q that the: appiicant hae~ f¥oi\ca geb aind | the’ﬁaﬁe be ‘dismissed,

:__..;,,"‘.F;..,‘. -.; -y

8A_735/89 ms. Karuna Kumar Vs. Union OF India..'

Ts ingunTha, ;9pa,hca.ﬂ§f in, this case; challenged the action

_Nof the\rgspondentSyin»terminat;ng tpe~servioea<of the

- applicant aftagypaVing,granted:anﬁgptensnom to.the: applicant o

upto 31st March, 1989. eThe,factsuof this-case .are- aimilar

.. . to.the. ona,giy.ap 10 0R, 685/88,. dnasmuch, as.the.applicant

SiEn AR

uae alsg appointed by.a short, departmont 1l e _xamination

.88, Stengarapher, Grade. 10} by. the appRintment istter. dated
S5

DG Bt s

. 11-3 1988,~sThe initial appointment uasAFIOm 14-3 1988 to
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| 30-5-1988. Subsequently, ihe applicant ﬁae agaln eppointed

1-8-1988 to 31 10-1988,.

: | from 31-5—1988 to 31-7-1988,; |
- 1-11-1988 to 31= 12—1988, 1 1-18869 to 28-2-1989 and 1-3-1989

. "~ to 31-3-1989. ln Aprih. 1989, ‘the presant application

‘ﬁ ' ** has been- filad. “The* various letters, extending the period

of’service ‘of the applicant frdm time fo-time. are ‘alonguith

i) % g
asa s N

% see o the- ‘céunter ‘Filed by-the respondentsw(Annexura‘Z‘Page 22 to
i 27 of:thejpabér—bodk) - Though- the-appiicant has not

He ' has assailed the-

: assailed any patticular ‘erder: yet ‘8

pondents " ‘gonveydd to har 1n ‘office order

2

D e

IR TR decision of the Tes

* déted 3rd ‘maréh, 1969  Ehat ‘the period” "§§ exﬁended £ill

SR Y Narch, tg9g9-or till” the quali?ied égﬁaiaates become

L

N available, uhichever i’ earlier, ‘on the post of Stenographer

RN b

‘- ‘Grade’ fﬁ'*(Rhneiufe‘3)‘ ‘Thé‘gtoUn&s takeﬁuby“ﬁﬁé applicant

IRVINR the original aPPIiCatiU“ ate tﬁat “the' dSClﬁ'dn of
+ \ a_*’tﬁé*feépénééntg‘tp fefminate the” “gervicE fs’ violative-

s “*&ﬁdéf“fés‘Gféﬁﬁé?éry?éérvice) 14819657 % Furéter, no
£ T 5 e dmglas Ylgawegn £
: _ shou-cau§a notrcewor oppoftu Rty “ud§ 3??5rd§§ td-the

«,._\. -~

GﬁaPPIiCdnt and tHat ‘EHE’ appllcanf“ﬁas uc%klng‘against
- Fggul¥T postfof ‘tHe 1ast™ mofé than ene-gdariTIIE is.
% % _ i?_fﬁﬁfUrther cantended that sxnce"the appliﬁanﬁ had alreadY

‘quualeied ‘EHe “Fest “§68Ré shdiid" have‘béen’regularised in

fg.fHﬁT“aﬁﬂoIntmeht-aékshe“has bEen" contiﬁUoﬁ f v WorkKing

;fagqlnst Tigt pegulaf 6&;t 1* é”?aﬁﬁgf§§€§?y€§§ﬁﬁef:*

EX

g, Tﬁ"Fespondénts ﬁé&éx oﬁtested*tha'}}%jffcation

AT LT A e ke 56 Fdok S PR RSt A 6E S Fe PRI
: and almo st tdol the same ‘stand “as has“ﬁé@ﬁ”%aﬁéﬁ'in the
SR countaf “pifEd Y GR 695%8 ﬁgférggﬁafq%§€3€Ejiﬂlﬁ is
: rurther stated’fhat*th 355 8piicant 544 Bod SESsE ’tment 5
2 s L igo s 2t Ldgrin 2 -
" doés fott attract fh ov;sxogs of €CS (?éﬁpdfaf' :
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Servie af RuIes, 65 afd the applicdant is no more in
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nasa in servlce From 30-3-1989L as atatld atcpage 4 of

the counter.. The applicant cannot be tqgen back on

o the post uhich has already been filled up. by a regular

Commission.

lncumbent duly selocted by the StaFF aelection

-

.. 0A_ 737/89, Sushma Verma Vs. U.0. I.

o oo

Cta ;_; o The case :0f -the .applicant is .also similar tg
' - that of the abova applicant in OA 735/89‘axcept that the
- ;i L applrcant joined .on . let April 1986 after. passing a short
dapartmental atenogrdphers' test. She hauing been
-8pansared. by the Employment Exchange.{,Inltially,'the
! ?3£g¢-3éilapplrcant uad&ppornted t111 Slst May.y 1986 -but subsequently
” her appo;ntment uas extended From 1 6-1986, 1-9-1986,

s s 1 12 1986, 1-3 1989 -4-1987, 1-5-1987. 1-6-1987, 1=7-1987,

it ,a»x-ms1°9.1987,'1~T1-1987 1-2-1988, 1=5-1988, 1-7-198& and

e 1-9-1988 to 31 10-1988 T till the quallFled candidates
- . become _av rlagle, uhlchever is earl;er.i It -is averred

T,

-”:~$D;§U°;a ppli catlon in para 436 that the. -3pplicant, was

or |, ;58Quired ta . Pglg to; thebsgaff aelecgion -Commission and

=)

ected oefore she could be. regularlsed

iy

L the regula ;R°§”£3 The appllcant appeared in.the

‘ examlnatron uhlch took place in February, 1989 (the -

e
Ca Y

respondents havs denied.this fact), ..The., appolhtment of

. LT dppllcent has ~been extended also. zbaygnd-Letober, 1988
R R

by orders passed on drffanenb datGS'and ultimately by

.,;,

the der dated 3rd March, 1989 her appo;ntment uas

;t.‘
L3 2n

':eQKE%%FBQ'UP to 3L§t March,, 1989 (Annaxure A-3) _-This

SR g

. order clearly 1nd1cates that tne servipes of the applicant

. shall chtanB as Grade 'D' Stenographer till the regular

P SF IS
R N

1ncumbents Jorn on the post or till 31-3-19&9 uthhever

ESAREE N S SRy ,4,..: e L ;
is earlrer.rrthe appllcant was. also rnformed v1de letter
¥Is 1l lx.,:'} .J.;...._...,,r.._,. o

o dated 29-3-1989 that she can zeport to the;nrnistry of

& w~”‘f»'r~~‘-;m1 RN

Envzronment dand Forests for Fresh app01ntment as there

uere vacancies in that Ministry (Annexure A 4). ‘The applicant

contdes.
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apprehending hermtarmination of servzceglike ethere has

rxbunal ln April, 1989 and assailed the

come to the T

impugned order dated 3=4-1989- (Annexura:ﬂ—1) i The applicant

uas also 1nfcrmed that her serv1cee—are pkiced at: the

" disposal of miristry of Envrronment ‘ahd-: Foreste from

’13}a“i5%ii“ 1969 The applicanh ‘also stated- that .she

_ha's not ‘Been served ‘with any notlce dis provided wnder

“CCs (Temporary Service) RU195,11965¢ “The.impugned order

]

*>1s not ‘a transfer order ‘But ‘& termxnatrdn order.w

S The ‘Fgspondent s hdve: centested the. appllcatl°"

" ‘and took ‘almost the same” grounqs as -takenizin ; the»Reply

(’leed in “thet ot her Applrcatrone.ﬂflt 15~ceetended that the

' u1111ngnees ‘of the" appl;cant U&& soeghtruhether she was "%
an S

deslreeus of" hevxhg/alternafavé employment A0 bhe Ninzstry

5hg has- ¥
willingness on her’ sueet uall. 7¢Heﬁ¥@§bdhﬁeﬁtsﬂﬁere'making
3 glncere efforts %b‘keeﬁ tre applic&ﬁ%Jtﬁfbét, ﬂd&lternatlug

S0 is 'f‘urt"har stat“et:f*tha‘i:f%f%“ﬂ%mpw%@yeﬁervlce)

1ar. _,,,", =73k

aéi's and"uﬁ'to‘f%e bfme”whenfﬁeabliied candldates
' available“”’The~reeedh&dn&ewﬁaveaéeeexheen informing
the applfﬁant théﬁ'the ﬁi& 5 &F 4pure&ywdn ad hog

baazs andrulll“ﬁotibestow upen,hér‘anyicbarmwfer regular :

79
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sviiinisii.weresaxtended, from; A=3-1989. t0 31-3-19809 or when regular

ITELL S

RN ST USN Nived 73S v

~

OA 767]89 nrs. Rajni Tekyar Vs, U, o ... é. S

i

The applicant in thzs case,, like the other‘*
- applicants, has: challenged the deczs;on oﬂthe respondents;'

f:,by uhlch the respondents had decided to termlnate the

eerv1ces of the appl;cant.. Nao nctxce oF termlnation uas o
eerved but tha applxcant apprehending the termination, has
"rrofiled . thls appl;qation under Sectxon 19 . oF the Admznlstrative
ﬂ.?Tribunals Act. 1985, The appllqant was, appo;nted as
atenographer :Gra.de 'D' after takxng a short demartmental
:f“examrnation of typrng and shorthand, and waggiven
:evzfappozntment from 21-4-1986 -laying doun ‘the terms and
?*f dv*?‘canditxons of«the appo;ntment. The, inltxal appointment
v 2=l :mof itHew applicant was From 21=4=-1986.t 0. 31-5-1986 and the
LT samenwas: extended from.time, to txme as’ of 5ushma verma'

| :in 0A:737/89.; .The:applicant, has, f;led the order dated

iy
t

R T LT 1989_(Anpexure A=2) uhershy the servxces of the applicant
{,,‘\Lgyalegpdh;qpqpbent gplned an the poet of Stenographer
. ’”ﬁ‘,ﬁrﬁga_ ‘m;-Thp‘applicant almost t ook the.same grounds

oS iig

=i asitaken by the spplicant in DA 737/&9,;;0:; EJZ -
iiﬁiu;'ﬁ$'£i Tl -Fha respo QentSscontestedxthe_applicat}on by

- N I Fllingicountez-andealmost took tha same objectionsto the B
aniwio*ni rapplicdtign ahichshave.been taken -in Q4 737/B9 referred
o bo abovesr Kkt zis eentaﬂdgdngx ghefreggggggqgeéth?t-the-

HE appointment of the Appl nt s onl! tlll the tlme a

—“.-_

T

sdqualified: selected capdigate by. S D C. 301ned the poet. o

~~‘ = _g S, nT Y

Scmey 8 rBEINTED BE st e ma e
" pA BOd/BQ Smtt gunxta Dh;ngra Ue.

Lnnooae.

Soaila ’t \f-: &l w,f.," Ty _l :
S The applicant like the” other applicanfs in -

Fee T "“""1 Ay B 5 omrm

‘h‘-&n -

the .abovs not ed ceses challenged the dec1sxon of the

(e
i

T e sacbd ho &3 og Aan fs;)“,w BOTS SN v

reepondents tot:ermlnate the servr‘e ;dT ‘the” appllcant.

The applicant was 1nit1ally appolnted on 27-12-1985 till

-
/
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| 31-3-1986 on a puraly ad hoc basis through tha appointment
letter at Annexure 1._ It appaars that her appointmnnt | |
continuad from time to time by extending the same. By - order__
datad 3rd Mprll 1988, the serv;cas of the appl;cant along
‘with thosa oF fuur ot-hers ;uere placad at:” the dlSPOSal
.. of Ministry . of Envxronment and Forest (Annaxure A 2).
= By- another letter dated 4th Aprxi, 4989 - (Annexura A 3),
. theiT servicas uere terminated. ahd.they uere asked to
. report: For .duty in-the anx&txy of Envirooment : and Forests.
By another order dated.4th Aprxlh(ﬂgsg (Annexure A=4),
Office. . orderxdated 74/89 (Annexu&e A=Z). and -the " der of
tarmanatxanedated -4th Aprily: 198?1_(ﬂnnexuma A-&) were
S cancallad.’ Tha .applicant: elalmeﬁ tHe relief .om- the grounds
taken in: other aforementioned apblicﬁtzons that &:dlrectlonf
L5 7 v be.issued 4 0-the respoendents. to‘absorb*bhe ;applicant in

on which she had been working
-.;;th@;pepéﬁtmentn%gdiﬁst;tha”xacancxéqnd to iregularise her

'ﬁ@fwgm;§B£Vi038ﬂonrth8:&&1djﬁQ@tiﬂf@ svis B Easawies arT

R

T FeNE Dies Tha—reaponﬂeﬂts“have“?ll d bh§lf counter“taklng
iéimost“tha'same ﬁbeS'a Sk & ‘Th tHE Stﬁﬂg’gTdfﬁmentioned
CTETUE s gei Thé'apﬁireant”mas %bcns%red’to “tHe 'ﬁ'ﬁdéfiy of
2297 HEpviTonment ad ForEsts only unén she“bptad‘to jozn that

~

24 haﬂ‘EO“be'cantalled as*ths Minlstri”d?“fhvxfbnment and
 Forest's ‘shmmad relucta ¢ £ Yake the"a’ppf 'rit‘é‘;" The
| applicant has no right to hcld the ﬁb%%”éé"is ndi governed
”by'Ets*{Témporary:Sérvlce) Ruf%‘“’fﬁ%%iggvshe'had been
\hnly’appofntaﬁ s dif ad“hoc empldyéE*T5¥“§)ff&%du%arm.
“The applfcdnt has ot ‘ma'dd’ any attémpt“io appear 1n the
competit ive’ axamlnatxpﬂ; ?he“a pixtant wa's app01nted oniy
“gh ad’ ﬁoc-basré'after tak’mgG “Yhiot thand'and‘typing test ' :i
‘*1n‘thb“Debaf%maﬁf”iiséff5 fhe respondants have Filed

ﬂnnaxuta-? TTdM‘pagé'26 t& 62 shou1ng Ehe'vatlous axtensions
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““ of the appIicant shdll cease tha mament gha selacted
candiddtes by the 586 jom. I
OA 816[ 92 ns. Nanisha Nanda Vs. U. 0 I,

I

&»ﬁ{ "“The applicant slike - “t'he other applicants*of the
above ‘referred .OAs filed the: dpplication against’ the
R g order dated 32-4-1989 (Afinexure 1) nforming her ‘that her

g sarvxcas ‘Were ng- longer raquired ‘with ‘e fféct - from 14-4_1999.

CErara »The casel ‘af the dppllcaﬁt ‘is that sheg- uas ‘sponsored by

the Employmert’ Exchdnge dnd tdek a - departmental examlnation
of shbrthdnd*and typlng ‘and - wds ‘@ppointed-as an ad hoc
%r;a émploy@e‘bysthe fe'spondent's by “the ‘létter dated 42-8 1986

Fhie “dnitial ‘appointment uais;t'i'iars 31-8-1986

miik after Which 4t Was extended from tine to time. ‘ The

I

r.appointmaﬂt"uas Finallyfexfanded upto 318t Marchy’ 1989 by

UM fiAen e TV LTIE ped)

<2 the bett or aatedf Ird-Mareh, 1989 . (Annsxure A3 )

fHougver,
the sarvicasfof the dppliﬁaﬁt3Ua#e%té&m&haféﬁfdh%ﬂZ-&—1989

;yithpu; 9iving ona-month's Noti a{,.lthislsaidvthat the

;gdeican%Ta % lp4paua besen servuq with a; notica as she was

" ;ﬁhﬁ ‘pp ggy 5tan0grqphsr Lo b& goyanned,py CCbﬁglgmporary
:arv1cg) Rules, 1965.::The.applgggntuprgyad for. the‘reliefl'
B R -."’*“'L wd

5 of regulaxisat}qn,angﬂabsonpt;oq.qp the: post. .« anuhlch she

L LT
B

~
YT

had baen uonﬁ}ng qu the last. mone~thgn‘_“, years, It is

30 TaE

. . . d b regu arised on
.47 PIayed Dy the apalicant; that, she sh ld he reoy ! \

the same P°x3t1° srd owiod wf JALF1oon cod 3oeT "-L-‘.'"f-“’

“ <4

The raspondants qutqstsd:;h@.qppﬁ;catiun almost

i:j o;h£;;ysama¢;§gyfp§;ds taken in the.other DA's, . It is’ said
o that,the applicant, has ngt, pams, thipugh.an ALl India ton
) SN Cenien 1 s condueted, ;!;’X;. the 3.3.C. has four pﬁn_a_Air,ﬁ;:,
l{‘“;f “(:).“Gar;er al Knoulsdge Test,, (2),Test: of GJ}B %ar_aness;‘
-43), bhort".!.mfl ,;f;n;-:_xd-z (ﬁ); Typing, Pf"’.‘%‘ﬁem As; the @;PP 9iptment of -
ﬂ' theﬁgppil_;;t“uéswP“:Bly pn-dd-hqc baéngMa test, oniy in
o: phorthand ;pd. Typing was taken by, the. Dapﬂrtm“t it“” o
2iwizg ad7 Awdt nesligue ofl SEAeTiiac el spsidue dﬁ#contqo{




P AR

";i;“'f”f and 1n‘the offnr of appointmont also it

i,
e
.7

om satires POPERS _Howsver, those’ uho Vel Birve beeh.uerking by'

TeEen Al {virtua of the order 1§3U°d bY't“ﬁ‘"?riﬁﬂnal would not

gas made.claar to:fi»

8 of a: purely ad hoc

: tha applicant that the appointment i

natura. -Shé accaptad the terms and: conditions contained f 3'fZ;LE

- in the offer‘of appoxntmant. As an ' ad hoc employea, ‘the - ni
, , o

appl;cant is nbt govarnad by the—CCb (Tbmporary Ssrvica)‘ﬁ»f oo

Rulas, 1965.‘ The raspondents “have also Filad Annexura-1'

. :unning from pagea 24 to ‘50 shuuxng ‘the: variouabxtsnsions

13

“allouad to t
10yment ‘to and on thé%jﬁiﬁinb;pf,gpppgglar

he applicant from tima- to:-time: regardlng harp"

ad hoc emp

YT

incumbent after selact;on by’ thel'SeSele wuini

Ue hava heard tHe ‘lgarhed’ counsal far the pa:tiasA

at 1ongth and haua gona thrpugh*the»racends .af: -the cases.

“ Tha ;ppllcants in alI the OAs were" appointadﬂagxstenographaf
: Gt;;p 'D' on purely ad’ hOc -t emporaTy’ basis for a period g_-
. i:of tuo montha and subsaquantly thistperdad. uas sxtanded
ey Thtomptlma-by a month and’ "gomet ime’ by 2ﬁ3 manths. Tha ad hoc
_1;:p§tqrpfpf ;ppplntn;nt ‘continugd® *fn 2these cases £ill
- Tﬁ»:3{;t‘éa;chj‘¥58§f“ At tﬁ £ stage‘lpégular incumbanta for |
i Sﬁt5#25¢89;£§ éf.%iai;gréphar Crads® ‘ﬁﬁ%ﬁéﬁpnuargsﬁuly V
ﬁﬁ:ﬁﬂsslapted;a}tp;w;xamxnatlon by”S“S C.iaeport ed: for jo;n;ng
| wu1thmthe raspondent'  ”'6‘In vreuwﬁf"the’%srma and ‘

ca i L r N
2 - - P e Tt
Jrvwezinko 5

S >eonditiens. P o, Al t@ ; ‘?~:¢h@ aﬁplrtﬂnts,_tha applicants

Il d

LL0eR 0 Ligiivs b TS owmdgu yrsiogos
; @ ’";mn.a ia;_s&é’eégt}iyi:_hg“ eép’gnaant:a ‘itz-e li:alfe é«ua; :ffa %:tha jojC/J.ng
: qfktna new ‘duly geli c;%ﬁent; Qﬁiéﬁétéoats on.
| e ghu?§c§ th;‘appliE‘-i T%%Hw% & rKifg” Jhe;appi;cants,
= ':;’#_‘ t?p{pégfaj. :nave "coﬁ\"”ﬂt e‘“i‘r‘ibun’él and an spma of’ tha
e g;f?ﬁPf.?fiﬁ?g.hs.etgxén; d“ag*r,msasmne~af interim
e omeii Fal{if tnét‘the stathgqﬂPT €he- d&vere maxntalned'by
" et thg raspéndgnfsméﬁé ié'ﬁaﬁé cases$ ﬁhaxssrvieas coasad

3 o o e
T ':""" *r""b‘w ....':

‘the moment the du. 9 elecfbdriﬁcumbsﬁts ﬁninad at tha

. ’3:"' + v b
L .); > r‘-—x‘,...,)i
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'get a"Y advantage as thezr cont;nuation in eervice uaeﬂzh

] .h. .ﬁi" under the orders of, the Tribunal It is ﬁ%t denzed by the | I
,‘ HRGa applleants' counsel that the posts oF atenographer Grade t
,f ?”5 ‘“'D’ ‘of the*tsbs are to be Filled throogh All India | ;
é :" Examinatlon conducted by the staff Selection Commission\_ '5ﬁ
E : .;if”j‘ accordlng to:the, .Central Secretar;at btenographers Service i
jf ”f” (Competltlue Ex&mlnatlon) Regulations, 1969 as amended |

P

i
from time,to time: and the examlnation consists of Foor T | t
o

|

'“«papers. 41) Gengral, Knpuledge test, (2) Test of general

awdrenegss,. (3) :horthand and (4) Typlng test.; Rdvert;sement-

J

g publr:hed dnsthe . neuspapers and Employment Neus. . L

SR Riefercbhe- examinat;on, the, successful candldatee are

- .,.

'“““epeo ﬁtedsq;Houeuer, thls selectlon procedure takes some

! Jomriies
% YU Eime’ and: mlnlstry‘ofaaurface and Transport belng in

B~

i “d ire ﬁhcﬁﬁhity of :tenographers asked the Reglonal‘

.‘,_ .

Ef’*”g; Enploymert- Exghange, to send‘sone names for ad hoc appointment | g

SHGET o Aar s sa 7

‘lanpdcen having. reeexued the ndmes oF these applicdnts along~ g!
T 2 AT P S fw e %o ',-"--} _ y
oY twedwmth;thelotbers, 8. shorthand and typlng test uas held |

q

:He@aetmentallyeand e thgﬁbasis of the same; the appointment N !

) TZARS S fa e e ]
TP e Sy L IS AR B & WY - :
BhiTLay Zuietﬁemsyugrggg§§yeg{‘ The appolntment letter issued to ' i

dEng “ .

PAE

“i» owesaf stheapplicants Ms. Supita Dhingra Ciw on”eoa/ee | o
cdean i TR S eNBUATSusY sl ity ' ?
CrEEasGat si(ARmewurg dwl)shows that:® This appo;ntment is purely provisional

i b and temporary upto 31.3. 86 or till'the qualified candidates
FULDGE s ipg ¢omesiavailabhle uhichever is marlier, This appointment will
not confer any right on ‘thé appoxdtet*?er-olﬁimlng rogular

S abeorption insthe.Ggvernment service.”

"~.~14‘ T \.r;"- 3

5 X
*yf"Sahllepﬂuppojntment letter exists in DA 735/68 of

-uJ.L,Qa >’7" fwg—/'

nefd 3o uuﬂs:uxarund.numai-alsp ch ver, in the cases of other . |
B PR Avarn l::a"?m:-,.(l ;

nt letters have not’ been flled

‘11: GL*-:}""

siTaing a@plxcaatsakthesg gge%intql
] e ‘s\.‘,:f,ft
i Bemiein Buv bhe”“@ﬁlg ﬁét59§igﬂ§ in service which have been

EUIBTE 3rid dese taifae

¢ ' L A [ ®

| Bras8c s3gliewedste the.appligante from time to time and filed as.

\ Fwl mal 2 L Bne o ,.m“.m,4»g; }.:'fj ) i
&% - he respondsnts, go to shou
""‘ Y ‘) ﬂmxu‘—rg'&_ tp:,y;: Lﬁau‘g.y'gf P¥J§ ah;éaupy\ = Py ‘e-g g .
Vil meiNT applicants were fuly informed that the : -
. thatsthass, applicants vere | A gnonmec e

don hivne éxhensiens. were .for definite periods and the serv;ce may
o ‘t' Ak £ b= Th e?ebz; sy by

even ceass earlier from the such extended'date in tase J

It therefore,

the. selected candidates 301n on the post.'
. S

contd... . S -. e
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’ 3;cannot be disputed that the appointmenteéef the applicanta
Jere purely “gdr a definite period ‘3/8t°p'gap arrangamento o }%

'The term 'ad hoc‘ in its trua sense means 'aton—gap’

¢ The ad “hoc employess means an: .amployes. aPPOi“tad as a ""t"p"

: &Qéﬁ"efrangeﬁeht“forwa Partlc‘-‘kLr purpese.and, as 09N ae

’jfﬁe:ﬁutpbee ie'ovefithe-persOh,holding;theTagpelnEment/
- post can be reverted-oTr: hisrsérvices:can, be. termznated,~

In ‘the' present case, the applicants:wele. duly: znformed at .

= +'ihe time of ‘offeringiad hot appointment ‘that, thelr

" ‘gervices’ ‘are ‘purely temporary and.tl 1l:-such time -59.;9“1“17

selected candidates’ are ava;ldble. Dur;ngaall this

st perlod ‘there ‘have "alsc ‘been: examlnatiens eenducted by the

7“:§:C:*ahdhthe appllcants were within:their- rlght to quallfy
2 Fand"Miss” “sushmd - \Vérma hds meﬁtloned xn her QA that she \y,
A% AU v gok CEhe examinatienvandithel ‘pesult sis:still avaited but :

§ ﬂ;i;;;ifeig;ﬁdfhﬁédb;ﬁﬂtgahéthefgaﬂygofﬁth@Japinpegyeggpk the

WIAF gnaesodticn ahd® passediwithimerits: the.same, ;The- !!\a in

Ced GuEstibiy tHerefere;thatiarises is whethser. such ad hoc
appolnﬁhente ‘Haya! £o besreghlanﬁsanwyhech,ﬂme,dehors the
rules.i*Theteuare o @u&asfuhanhwgevernumhe ad«hoc»appointments,:

Ay 1n1t1a11y With thHe knauiedgeeﬁf such ; agpo;nteaS»they are

% | jfii':h glVen stepdpap peeﬁlnge'tllb-eubn time-~the reguhlrly

? ' ﬁ'J”etif:' qualeied selected’éeﬁdfdaﬁee 3uin ‘their plagess: . C;

) {alf;’ﬁ% Fire "Regarding t~hase*appemtment*letters, :the . Learned’ |
' ddunsel’ forvEha: -applicint i iBA T 1695/89; Mri Bhaneari point ed

B s - “Oﬁf*that’actprding~€9 £erms~;nethe;ap¢exhtme@tgle§ter, the

DEGL Do gmgag fas o geed
appointmént ‘1etter itvel 48 iiaegeishﬁﬂxagaiNSt«the'

i | Vﬂ:” printipies’of natdtaifjustice: ahduthe,same*cgnnet be

a ."" nforchd Fdar* Seit Lon 28¢ of thet Indian Contract, Act. The
' iéﬁfﬁéﬁ‘%OBhéﬁlﬁﬁééﬁiefefﬁed:ﬁnfﬂeihifﬂranswﬁwﬁyCorbofaéticn

- ..,‘:,,? x .
sl 2 {“"
-

Vs. D T C. Mazdoor ﬁg poratxon

reportdd £/ #1990 Current

TPV e
LI S

0 v 11‘

. Service Journal ac page 185. “f% i héld*that'exercise of

;‘*\4’&‘,;"¢ ~’_’

the uncanaliaed dlscretzonary pouer imﬁinges ‘on“the
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rights of the peraon. ‘ln{factg-thc.ahthcrity‘telldd’ﬁpon'jA'3“?

by ths lnarnad counsel for the. applicants has totally
‘diffcrent facts. sIm tha present -.cases, the applicants uere
clﬁarly told atathe time of initial app01ntment that they
“" Jere balng appo;nted on- purely ad .hoc and. temporary basis
A £111 ‘the regular qualified candidates become. avallable.
Thus, ‘the ‘appointment:detters: 1ssued tc the applicants are
» ’very clear and: unambiguous. -The app01ntmant letters.are
the - very basis ‘whith: brought the applicants . 1n serv1ce of
“““Ehe?réépdndanbéfand~ncu~thsygarp ﬁﬁ#PPPQQ-t?,QP"Pégk and
fnfﬁrpfétgﬁﬁé‘sama;in:ihﬁir-ancdaya~f~wﬁ. |

Mok PRSI SR

‘4 %z :vuirTHe: learned :counsel for the applicante argued that.

Tiiest odinde’ Ehe-applicdrits have worked .for more, than-240 days
J %:ﬁiﬁlﬁfyeérTEﬁdhéumaﬂcfﬁthammﬁtgﬂt1héveﬂbBCDmB,QMBL”aQO’
il Tgaitheg applicants should-:be:regularised, ln thelr app01ntments.
T A The leafned cpunsei for-the: appllcants have .placed. rellance
Bt he unyaportéd:judgament;Gfﬁtb@;Puﬂdabaﬁsﬁ@FYQPg High
5o Goutt A CWsPs 92 of- 19884 Pyare:Singh,: Government Senior
e ":cc“’§vhp6wi9%rsam¥s.bstata of Haryana. :The Hon'ble High
snsa e LU Ceget fof Pumjab & Haryana; alloved the . let‘PBtltlono In the
CRE N aﬁﬂrasalé,casg' smxl,pyargxslngh, Ay teacher in.Government
"V%%ﬁféf Sﬁcondanw ﬁthﬁol; Sirsa_fllan 3~U21t-98t1t10n agalnst‘
W thevstaba of sHaTyans, ueﬂonewbnsﬁﬁgn&hkgﬁﬂ%gh@599¥ﬁ;Qf\punjab &
bsvtosHarfdnay ghandigashi The .petitdoner;in the urit petition
pg&ﬁ;eq pgayau fot xegularzsatxen after. ﬁgamlng a: ratxonal POllcv

573 ixznAvxeu sofithe. law; la;d doun by theruonlbla Suprems Court."
FOR cataﬁa-af*deczsxons have; bsen relied upon. by.tpe-learned;

ﬂcOUnSe&3ﬁmm:appllcantsﬁﬁbgylpgm,gé Iha f;rst such case

st re?arrc¢£o -4s.0f: Ratan:lal VUs,; State. of Haryand,, 1985(3)
43€;€ “SLRS SﬁsEthhis.uas a+ case. pf; taachara.of the_ﬁtate of - Haryana,
g uho‘uecc uankingaon ad hcc basxs._ Direct;on in thls case’ '
i 4R “‘aq::m
é, g;;M.uaa Lsgucd by, t the Hon'ble bupreme QOEEf_fO allou the ad hoc

aﬁtaacha;s to contlnua tc uork and a fucthcr dicection was -

Yo I =z el

contdooo

if



glven t'o the Government to frame a policy 1n regard to
' their regularleation. The authority citedéby the learned
counssel ‘Was: ab0ut the regularisatxon of teachers uorking in -

,..),‘_ ‘,‘_.

thefétate of Punjabs “In the. present caae, there are ;_

definzte recruitment rules. for-recruxtment of the Stenographers

Grade g andthe examinatxon is conducted yearly by the'

s, S c. on ‘the basis of those: rulee. The applicants.
herein~could ‘ayail every chance ava;lable to them to appear«

in ¥he eaid examination-but it is not evident from the

:b:record uhether - any-of therabovenamed. appllcants took that
examlnatlon and- pdssed~ths 5ame.e Moreover, in the appoxntment
letters 1nitlally issued: towthe applicants, lt was
T'clearly specifled ‘that” their: seruices are purely .on ad hoc
and tempOrary nnd that the servrces shall cease the moment \

the duly selected ‘candidates jein.those. posts,; The appllcants

have ot undergcne the” ‘regular:process af . select;on except

o that “theit names’uéte sponsored by.thes Employment Exchange

i
Bl
4
H
i
IS
i

and only ahorthand ahd typing’ test pds taken: departmentally.
Alonguxth the’ applzcants alluthosesperppns uho were eliglble

f” to take £ He eXBmInataon on’ allrlnd;a:baels uere not

- ccn31dered.ﬁ The~&utherity'utherefcre,u:annot e relied

rtivrrl sy e

Yranps e

o upon “in the c0htex53of ‘the present- case.l.Thelother author;ty
relred upon by “the 1earned couneel C°¥«§D§ appl;cants are
3Hﬂ lhder Pal Yadav® VS.AUﬁlOn~Of Indla, 1985(2) SLR 248, ‘:
Dakshxn Railuay Employees Union: Trzvandrum 01v1310n Vs,
General ﬂan%geru Southern ‘Reiluay, AIR: 1987 SC 1153. Both e
| these authorftzee ‘religd:: uponuxeleted to. casual labourers
f”fﬁ’fﬁe‘EmpiofmeﬁﬁﬂoﬁftheeRailuéw%,;unege_there are speclfic
{J—¥3fe§;éﬁrffaﬁuiafieationuofeEheﬁeervicesjof caeual-labourers.
Ihus, these teo auEhorztleS'also are- pot relevant 1n the 5.

conte:t of the Presant’ zass.s The learned counsel has

:Further placed reliance-en'surinder §&ngh_Vs. The, Englneer-:dt_ P

1n-Chief3 C.P e Dy AIR’T?BG SL: 584 and.Daily.Rated Casual

P L B e Rk e B oer e o wame o vr . . N A

, i ) .
‘_“"—-—1'_-:::,__“ kvt eyt

e

Labour Employed under P-&,T Department thrOugh Bhartiya f




j;:'Dak Tar nazdoor Hanch Vs. Union oF India, AIR 1987 SC 2342.

h‘In both these authoritles, the matter relaﬁes tot:emporary

Jand daily uage uorkers dealgnated ‘as casual: labour uho have
’boen cont;nuously working. There were.no rules for

;engaging thete*casual: emgloyees. in these Departments.;
‘ since they'cohtlnued t o: wo rk: f rom. b Aanger 'period,’ ano
as there was ‘work avallable For them in the department
ldvconcorned, 80" lnstead of "engaging .fresh. labour from the'
?market it uds dlrected that: as- and -when the. vacanc;es occur
Téin the cadre these daily ‘rated-casual labourers be regulan.sed.
lu;Similarly, the other authorrtles c1ted by the learned
counseL Inc0me TaxwDepartment~Cont1ngent Pa;d btaff
© 7 Uelfare Adsctiativn ¥s. Union of India AIR 1988 SC 317, |
J e Delhl'ﬂuniclpal Karamechari Ekta Un;on (Regd ) US.EP L. Singh,
TS ATR 1986 7SC 519, “Gafrda Ram :Vay M.C.D. 1988(1) S.L.R. 327
" apd The” Eeneralﬁaeeretary-Bzhdr-atate Road Transport
Corporation, ‘Pat na-Vsi:The: Presadlng foxcar. Industrlal
Tr;bunal Patna, 1988~(1) SRy 3489,.8150. do. not have

application T %heéfactsﬂgf.the present, case.: In all-these

e v

cases ‘thi mat«era#aiatss;tolthose departwents uhere no rules

’~or admlnlstratrve 1nstruqbrons~ex;sgad aCQOrdlng to which

ﬁ:nBCBssrty'arose ~in-oTder.to cape’. u1th the uork. _In
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L : 20y F‘
sy s L.
PSRRI

bhe" Lok Fhe abeval caSes there.was. any pre-appolntment test

on’ All 1nd1a~6351enbefore gettlng 4 regplar apoo;ntment.

T

o In most ‘of tHess reporbed ea;es, the, ﬁalarles and other allouances%
l;j’of’thé‘éﬁployedhpeﬁebnSWuereuto,be%pamd from the contlngent'

Funds"énd fhere uerena: regular vaeanc1es of substantive )

—

s B I L S g o

) naturé. oEd é fidtheseicasss :it :has been d;rectad by the"

Honfbie Supreme Eourt tbat ;OR ", the basispf length of service

and senioritybﬁhempErsons-shouldvbe absorbed as and when -

DR | ‘-
PR

*f’there ‘ard'Fbgularbvacancigs; in. the. cadre because those uho
S S b origagetEbana under: the undsrstanding that they

- A
Gy E

LTI Res Tdadt G permarent. , _in dus course of time. -
Uould: get @ Permanment. employment. in dus course of ti .

bom
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Houever, in the present case, at the initid& appcintment
of the applxcants, it was clearly lndLCdth that thelrlg»

appoxntmant was only till the apecxfied ‘time or even earlier

'?tp”that;‘uhen-the regular duly selected candldate5A01n in

N TS N oA LR G B AN
s 2 .

In Ndrender Bahadur brlvastava Us. Publlc berv1ce

H?CommLSblon, uip. 1971 SLR ‘page 474} the natura of the ad hoe

< appoxntment hds bean deflned‘

PO S TS UL P g

RO B P PRI AR s - o

T ‘Wan appolntment cen be Sdld tc be on ad hoc ba31a

s c<ghat it is for.a speci fied" perlod, on a temporary
basis being. created for a :peclfled perlod

) ““‘made in a ledve ‘vaddncy or in'a vacancy caused by
. . 8n offlcer golng on. deputdtlon. 4tfhhﬁfﬂﬁgﬂw

ahd the S.:.C.‘selected candzdaﬁ

EVRS

wmtiaren ol e pood, Ti oving 2
7 tHe ‘ad "hoc appoxntees wers

“iste Page’ 497; “féIfed by the" ‘idarhed’ counse 1AFGF

‘*rhl%hé”ﬁ%ééént“é%%%{"fhe‘éﬁédintﬁéﬁt:&asgéreSFiﬁlnééé only

Vperd’ duration till thé dily selected candiddtes could join
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“and’replace the ‘applicantsl

.only when it is known at the time of the appointment

\,
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- “Ehe Hah“ble SGpFeme Todit KEd R the

eieriaa b e bneatlnne i fedd
cand1date 4’6 B6 Be dcconmddated “Inany "edsé dnd tRe “ad hoc
appointees should be réﬁ&fﬁff%eaﬁgsﬁfa§$£§-pfgétfcébfe_by*

2 gonsulting’ the U:P.b.ci’if'fhey d¥8fit “For the post and if

épplfél

L

““fhéfe’arefvacancleé*eﬁaiéﬁéf ‘for “diréct "selaction,

the " appllcants,

t
.é'ﬁf: selacted

L~

S L St ST T ok DR TIOUSI sl el .
TRus, On the aut orrty 6f “Jain' s 'case alsd fhere is no ambiguity
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allouedto continue 1n the' extra‘
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dacancies AATTab18 BEE CEI1 Ehe “Fine they uete sefected

o

~"by“tﬁﬁ”utpfstc:”‘rh‘fhéﬁéﬁééént“caga, the applicants “had

_ chances due;lable to them to appear fﬂ-éhé 5tenographers"

..cn all

d not like to
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CarduTEL have & F1rst priority.  "Howsver, in the Jain's case




_ In v1eu of the above, the learned‘%ounsel for the"

r,:;appliCdnts has not. been able to shoufbhat merely uorklng f

. 5on ‘a post - for a number oF years ulll vest the applicants

Ulth the rlght to get regularlsed on. a post uhich is. meant
JL\to be filled by a regular recrurtment under the statutory
ﬁ_;rules. _& sﬁmilar_matter came beﬁore the Prxnclpal Bench

in ‘the case of Devender Kumar Us. Union of Indra and Ors.

“(1990) A2 ATC P+625 wherein a Lecturer of Pol;tical Science

lhl.Uds appornted on ad hoc temporary basis in 1982 and he

_-ifcontlnued to serve For four years. _ln_tbe_meantime, the
respondents, Unlon of-Indla advertréed‘the’ﬁOSt and the
,; applrcant came to the Trlbunal apprehendlng that he urll
#be removed from the JOb because he has no scope even: to
apply against ths advertlsed,ooegldnhaeodygt_oﬁgtheffact '
that he doss.not possess the M. Phil degres. The Principal
i:tBench drsmissed the application;asmdevqidlof nerltsrand/
i‘_’_r&_dlscarded the plea taken bv tne appl;cant in thatlcase,
..that the applicant stood regularisad becau'se he .continued
for a long trme .in _the serv1ce., i |
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;Lh the .latest judgsment : of Directhecruits.Llass 1T -

. o ek

rfgﬁﬂgih QM} 19, Ufflcers Assoc1&t10n Us. atate of Maharashtra
and otb IS eported ln JT 1990 page 264, the Hon'ble
__Supreme Court, qmm@t&%@ge&b%“findﬁa9;£°9%F°£QBcﬁﬁﬁ%QEFtY

"rbetwaanrﬂerCEdRaqtvit énd“prqmotee:Engigqqasggiving,;he

benefit to promotee englneers only of the ad hoc service

[T I ¢ 34 et = ©oLnw

from the date of their continuous officration if their

R

.i apporntment has been ln accordance uith tne relevant rules.
IV, Wra 44 (A) it has _besn observed.{iib;QAthgbuﬁ,ﬁ;

“The corollary of the above rule is that. uhere the

''''''

0¥ wNsfnit §4Y dppotntwant “is ‘only ad hot and not
accorq;ng to rules and made as a stop=-gap arrangement ,

37 74lL SO GHg GFFIciation in SUCH @ Post Ganfct be taken into

account for considering the seniority.t ... ..

con‘td./..;




been further obeorvod in Clauee qéof para 44 that. o

; .
>4"If the initial appointment is not made . by follooing
 _the procedure laid down by the rules’ but the

¥ ‘appointes continues-in-the post uninterruptedly fV'ﬁﬁ:yf
~:" =, .- till the regularisation of his serviée.in’ accordance

uith the rfulsés, the period of officlatlng serv1ce I
h_pIII be counted. . -

It is further ev1dent that in order torbe regularised
:‘agaxnst a clear’ vacancy an’ ad-hoc appointee has to pass tho
o test prescribed for the same accordlng tqthe rules for
belng a” member of the servxca.\ In the present case, none
r“'cni’ the dppllcantsAhave cleared the. examlnatlon uhjch is f‘i- j gf
| ”f gonducted by"t ke a.vrt. on:-an; annual basis. in acoordancei‘ “
uith the Central aecretarlat ;tenogrsphexs aervice o
(Competftlve Examinatzon) Regulat;ons, 1969.,5All thess

.\.

applzcants kneu very uell that:their. appo;ntment was till % #,jf

b

.~% such time the regdlar duly . selected -inel mbents from. a.S Ce

[

jozn in their places.~f &Ti;vé ;s;;e; ;qg

Bench,‘a similar qUestlen :of negularisation‘of L D. Cs.

on daily uages 1n Gentral Hindi Directorate uas under B ,;j
vconSLderation. The applicants'in bhat caseﬁuere uorking

since 1981 and the;r serv;ces uere dispensed uith v1de

~order dat“” 4'9'1935- ThB ‘applicants came before the Pz“ncipaliij

’*J@Bench for a dlrection to the respondents for treating ;IZ.T* ._3f

w-.r_—,-f: ) i S

entitled to wages etc. as pcrmanent stafF Wed, f the = . g}ﬁ-ﬁ

rospective dates of their appointments.- The Dzvxslon

Bench reJected the prayar for treatzng the appl;cants asvi‘

permanent staff but only dzrected that the applxcants’” 5:_ ‘flif"

' P
i A

should be called for Fresh engagement against such posts-_f

y' o o af sa"Ct‘°"°d and they Ulll bo consxdered by the respondents o
| _ 1" PrefﬂriﬂCB to those who have put in. lesser days oﬁ ‘ t,i
IR

.i4 contdees . "%ti

S S !
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WL&'ééfdiéé.ﬁ In the above raferred case thef% yere ralovant IR

:Lrocruitmant ruies for the P°5t °f L D. c._uho were’ to- be

{solacted through btaff Salactzon;Commxssion. The applxcad:s

of the refarred cases did not plaad that they sver
?F appeared in any ‘of the oxamlnation held by the S S.C. for«
- T Selecfion to the post of - L. D,c.- In vieu of thls the
Blnch held that tbeoappllcantg thare;n -never acquired the
‘rxght ‘for rogukir app01ntment to the post of L D C. and
A;'ﬂ'in‘the”ébééﬁté*of”anywsuchﬁappointment-they could not
‘ :clalm‘that the- servxce conditions appl;cabla to parmanent
Co0 “or Tegularly appointediiD.Cew.shopld. be, extended to
‘:tj-?éﬁéh.“'fﬁg pfé%énﬁicasa}£5vglmp§t5§ﬂa{QQQH§QQPﬁPHB above
“reférred’ case ‘décided :by -the RPrincipal Banch -

oo RS Sogggidggivenza careful, consideratlon to the

contentions raised by the appllcants and 1n v19u cf the

el TN ptie discusslﬁn. us.are: of tha opanion that the present

‘w*%mmrébﬁii%afﬁdﬁﬁ?éf@wﬁbVﬁidy f:any | mar;t and are dismissed

i

S Madit R nd order Weikio costs rThe atay orders grantad in

U g6 of hese ddses-are ivacated, . A _COPY. of this order

DVSE A5 e g hall “bgrpladed ;;.j;n,-3_e‘a'g;l-_;,;_g,g._?t;.h_e,gf i.lﬁﬁg; Fote-lan e L -
R 4 &y 5 -\ o e . P N ‘ |

-';

i AR ‘-___v PSIINNE. R S ( o c. A JAIN ‘x

( J&P. :HARNA ; _ ,
% B S D )
MEMBER (J) A e T S J'lEFlBER (A
e a‘,’-j:'“"‘“« :::"tr' I Erioe _— . Yy o 3 ) .
P o3 " e : ’:_. »‘y
- ST S I - S AN ¢ Loy
N " - ' -
& T LR L e o A ) .
B ’ : S
- < A Ti;’ "“ T - AR -
b hmi 3
e = Ty » o
’ o JAV . EE S 3L BT e
SN Tl Magrsh e . - :
-~ 2 P = L ) =
Fi 3 - : Yy ~e -, ;«-u 4 -
T + Fes e 5 LT 0 -
wige a:!-’:ff :;f“’ L .
- o
! : .
A

LU - - | o H_%



