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JUDGERENT.

In this applicatica under Sectiwn 19 of ﬁhe
AdministiatiVe Tribunals Act, 1985, the spplicant has
challenged lemorandum dated 19,1.1989 (Annexure A-1 to
the application), by which he was informed with reference

to his representation dated 15,12,1988 regarding change
by 3

of his date of birth from 10.1.1933 +to l2.&O._,33 that his

request could not be scceded to, and has prayed thzt the

rgépondent be directed toc change his date of birth from
10.1.1933 g lesenéyreco rded in-the service records to
12.10.1933,

2. felevant facﬁs, in brief, are that the applicant
EE apvolnted as L.D.C. in_the finistry of Heome Affairs

14,5,1954, e was.prcmoted as J.D.C. in 19535 and as

Asslstant in 1977, He has been working as Desk Attache

‘in the Department cf Personnel & Training with effect

from 1;5.1984. e applied on 9.10. 1285 for correcting

his date. of birth to 12.10.1933 (Annexure A-4 to the
applicatioh). e sent 2 reninder on 15.12.1988, to which
a rﬂply dated 19.1.1989 was sent to him.

3. I have perused the material on the record of this
case and nave heard the learned counsel for the parties.

4, The applicant's case, in brief, is that before

e

the psrtition-cf the country in 1947, he was studying
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;pEStH”class in ﬁhe L. B. High 3cheool, Chak Jhunmara,
_ Diétribt Lyallpur (fedaméd aé Faisalabad).now in |
PakiSfan, and that the school appears to have been

renamed as Goveradient High School, Chak Jhummara, Ristrict

*

Faisalabad. His family was residing at Chak N 190-58,
Karari,-neaf Chak Jhumnara and migrated to India in
September / Oct@ber,\l947. In 1242, he was admitted in
the 8th claSs'inAGovernmént Middle 3chool, Village Patti,
District Hoéhiarpur, Funjab., Due to disturbed cenditions
.following the partition of]the ceuntry, it was not
possible focr his parents to obtain his school leaving
certificate from the scheol ih Pakisféq,, For the same
reason, he cculd not pursﬁe‘his education in hdia for
-néarly two years. ¢n the statement ofAhis father, who was
illiterate,to the effect that the'applicadt was about

154 years of age, the Headmaster of the School in India
worked out 1933 as the year of birth of the applicant
aﬁd date and menth were also fixed;én an ad-hoc basis
as l0th Janusry. This was without reference to any
‘documentary evidence as no.such evidence was in possession
of the father of the applicant at that time. He pas;;dA
his Matriculaticn Examination in 1952 from the Punjab
University and 10th January, 1933 is mentioned as his
date of birth in the Matriculetion Certificate.
H5. In 1985, thé appolicant became suspicious about

' in the school
the correctness of the date of birth recorded/ih India
in 1949, when he had met one ofjhis old ciass-mate Wwho
told him that he would retire in 1993 while the aﬁplicant
was tc retire on superannuédtion in January, 1991 as per
the recorded date of birth., He wrote to the Headmaster,
Ik B. ﬁigh 5chool, Chack Jhummara in Pakisten on 31.7.1985

(Annexure A=2 to the application) and received from

Pakistan a letter dated 29.8.85, along with true copy

cfAd /4 ithdrawal Reg." dated 18,8,85, which shows his

Qe
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date of birth as 12.10.1933 (Annexure A=3). He, therefore,

contends that his date of birth entered by the Scheool

Ain District Hnshlarpur (India) was a bonafide mistake

J e lx'l g

‘which resulted in-incorrect data of birth/recorded in

his Matriculation Certificate and subsequently in his
service records after he joined the Government service.

-~

6. The caose of the respondenfs, in briéf, is that in
accordanbD with the rules / instructions on the Sij cL-

of recording and subsequent alteration in the recorded

date of birth of a person in the employment of Government

of India, the applicant is not entitled to the Telwef

prayed for. They have emphasised that the date of birth
recorded in the service records on the basis of Matriculation
Certificate should be upheld and that the documentary
evidence now produced by the éppiicant is not authoritative
as heither‘the,same has been>procured through’sovernment
agencies, i.e., Miniétry of Home-ﬁffairs; Ministry of
External Affsirs, Indian High Commission in Pakiétan or
Pakisten High'Commission in India, nor does it bear the

seal of the issuing authority and, as such, it is of no

evidentiary value.

7. Tt is not in dispute that the Matriculation

Certificate shows the applicant!s date of birth as

- 10.1.1933, which is also recorded in the service record

of the applicant., It is alsc not in dispute that before
1985, the'applicaht never raised the matter of change in
thévreborded date of birth. The only eviden;e on which he
has sought,during the last three Yeérs or S0, a change in

the recorded date of birth is a true copy of "™Ad/dithdrawal

.Reg.“ dated 18.8.85, said to have,been received.by the

applicant along with letter dated 29.8.85 ffom cne Shri

Muhammad Bakhsh frem his resicdential address and prima=facie

in his personal capacity, as it is not on the School

letter=-head and also does not bear his designation in the
Qe
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school, if any, or the s-amp of the schcol, Thus, it
has neither been T*ecel_ved through the prescribed channels,

nor has it been proved as such. If this informatiﬁn had
been recelve& tnrough the Ministry of hxternal Affairs
frem bha concerned auth011t1es in Pakistan or through
Ihndia's High Commission in Pakistan, it could be read

in eQidence. In the facts of the cése; as alregdy stated,
this is not a proven document and cannot be read as
evidence. There is no other evidence filed by the
applicant in support of his prayer. The learned counsel
fof the respondent cited para 7 of.the judgement of the
Hon'ble Supreme Court in the casé of Ram Mdrti Vs. State
of Haryana in Criminal Appeal No.62 (N) of 1957, decided
on 14.4.1970 (AR 1970 Supreme Court 1020). The cited

SLP had arisen out of .an appeal in a criminal case and
may, therefore, be not directly relévant to the case before
me, but the observation of the Supreme Ccurt in that case
to the effect that ”unpfovéd and unexhibited school
certificate could not be treated as evidence in the case®
is relevant for the case before me also,

8. . The learned ccunsel for'the applicant emphasised

at the bar the nenapplicability of the grounds on which

the representaticn of the applicant has been rejected. The

two grounds mentioned in the impugned llemorandum dated

19.1.1989 are: -

(a) The representation for change of date of birth

~has been made after 31 years of service, while

it should have been mede within five years of
entry into Government service; and

(b) the date of birth in the service records was
entered on the basis ¢f the Matriculation
Certificate produced by him at the time of
entry into Government service and no .genuine
bona~fide mistake has occurred.

i

The first ground is based on Notification dated 30.11.1979

(Annexure A=5 to the application) by which the then existing

e
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Ncte 5 below F.R. 56 was substituted by a fresh Note.
This note specifies the circumstances in which the date
of birth declared by a Governmeht servant at the time
of appointment and accepted by the approbriate.authority
énlproduction, as far as possible, of confirmatory
documentary evidence such as High School or Higher-
Secondary- or Seccndary School Certificate or extracts
from Birth Register, could be altered. Three conditicns
are specified therein as under: -~

(a) a request in Ehis regard is made within

five years of his entry into Government
service;

(p) it i

s clearly established that & genuine
bonafide mistake has occurred; and

(c) the date of birth so altered would not make
nim ineligicle to appear in any Schcol or
University or Unicn Public Service éxamination
in which he had appeared, or for entry into
Government service on the date on which he
first appeared at such examination or on the
date on which he enteréd Gevernment service.

The condition at (c) above is not in dispute in this
case;' fis. regards the condition-of making the request
within five‘yéars of entry intc Government service, the
learned ccounsel for ﬁhe applicant reliedAon the judgement
of ‘the Central Administrative Tribunal in the case cof
Shri Hira Lal Vs. Union of India (A.T.R. 1987(1) CAT 414).
In this case, it was held that the five years!' period ¢f
limitatiun'preScribed f@r the first time in the Notifica-
tion of 30th November, 1979 cannot apply to those‘Govern—
ment servints who were in service by that date for more’
than five'years. However,'theAlé;rned counsel for the
respendent ‘argued that if the provisions of the amended
Note 5 below F.i:, 56 are taken to:be not applicable to

the applicant, then he 1is necessarily to be governed by

the rules / instructions 'in force prior to that date. The

respondent has filed in reply relevant extracts from the

Grees
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General Financial Rules of the Central Government (Vol. I)

as Annexure R-I; Ministry of Heme Affairs O.i. Ne 55 /3 /54~
Ests., dated 5.6.1954 (Annexure R-IL; Ministry of Home
;

Affairs Office Memorandum dated 17.Ll.l962,(Annekure'R—III)

and extracts of Rules 79 and 80 of the General Financial

Rules (Annexure R-1V) which replzced the then existing Generzl

' Financial Rules of theé Central Goverament in 1953. Rules
115 and 117 of the General Financial Rules of the Central

Government,Volume I, prevelent in 1954 when the applicant

entered service provided for declaration of the date of birth

by é person newlv gppointed to a service or a post under
Government with possible confirmatory dccumentary évidence.
Ministry of Home Affairs O.M. dated 5.6.,1954 enumerated the
criteria whichwere followed in considering requests for
change in dates of birth already recorded. These were that
requests for’altefation of date of birth made within a year
or two of the date of superannuation are not countenanced,

but where such requests are not regarded as time~barred,

they should be supported by satisfactory decumentary evidence,

such as the Matriculation 'or equivalent certificate or

a duly'attested extract of the birth register or baptismal
certificaté in original, together with a satisfactory
explanaticn of the circumstances in which the wrong date
came to be entered and thet mistake should have occurred
for cne of these reaséns. In O.4. dated 17.11,1952, if wWas
- provided that on review of the existing instructions, it
"'had been decided that requests from Government servants

for alteration of date of birth should not be entertained
after the preparation of their Service Beoks and in any
event not later than the completion of the brobation period
or declaratitn of quasi-permanency, whichever is earlier,
The date of birth of a Government servant could, however,
be altered at a later stage by the competent authority if

he is satisfied that @ bona=fide clerical mistake has been

committed and that it shculd be rectified. Similarly,

g en’
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Rule 79 (2) of the Zeneral Financial>Rules, 1943 provided
tﬁat the zctual date or thé assumned date determiﬁed under
Rule 80 shall be recorded ‘in the historonf service, service
book , dr any other recprd that may be kept in respect of
the ‘Government servant's service under Government and, ?
once recorded, it cannot be altered, except in the case -
of a3 clerical error, without the previcus orders of a
Demrtment of the Central Government or an Administrator.
9. A perusal of these provisions clearly shous that
even prior to the amendnent of 1979, the date of birth
as recorded in the service records could be aitered without
1
anyjperiod ¢f limitation &s such, only on grounds of a %
clerical mistake Qr a genuine bonafide mistake. 'Thus, |
one of tnhe twu grounds of rejedtion of the applicatioq,
i.e., the request should have been made within five years
of the entry intc Government service, cannot be held to
be a walid ground in view of the above provisions and'the
judgehent in the case of Shri.Hira Lak Vs. Union of India
(supra).
10, The other ground of rejecticn was that no genuine
or boné~fide mistake had occurred. Obviously,'the mistake
has to be with reference to recording of the date of birth
of a person appointed to Government service at the time
of entry into service and to stretch it to cover cases
of alleged mistake on the part of the applicant or his
parents and that too after a pericd of more than 30 years

and on the ground such as in this case, would not appear

‘to be logical. Even if one were to take a-different

view, the applicant is not entitled to the relief prayed
for because the document on which he relies is not a
proven document and cannot be read as evidence.

11.  The learned counsel for the applicant also cited

the case of Shiv Parshad Vs. General ianager, Northern |

Railway and Ors. (A.T.E. 1987 (1) CAT 608). It was held
QJQJ" ’ . . - .‘
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in_tbat case that merély by p;acing reliance on the entry .
relating te date of birth in the transfer certificate,

it'cannot be concluded that the date of birth of the

'EOQllCBnt enteLed in the service record is Wrong. This

case, tnerelore, aoeo not holp the apOllCant

12, The learned counsel for the T“esoonk.xents also

rellec on the Judgenent cf a Division Bench of thﬂr

alcunta High Court in the case of Pramatha Nath Choudhury

' Vs. The State of dest Bengal and Others (1981 (1) SLa 570)

wherein it was held that the date of birth of the

appellanf'as'stated(in the Matricuiation Certificate must
be accepted to be correct;

13. | In view of the.above disqussion; the apblication
is devqid of merit and is ‘accordingly dismissed. = Parties
to bear their ovin costs.‘ |
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