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Whether Reporters of local papers may be allowed
to see the Judgment?

To be referred to the Reporters or not? ^

(The Judgment of the Bench delivered by Hon* ble
Mr-. Chakravorty, A:dminist2?ative Member)

The applicant, who has worked as. Safai Karamachari

in the office of the respondents filed this application

under Section 19 of the Administrative Tribunals Act, 1985,

praying for quashing the impugned order dated 25?il.l989

whereby he was removed from .service without holding any

inquiry in accordance with the Railway Servants (Discipline

8. Appeal) Rules, 1968 and that he may be reinstated in

service with continuity of service and full back wagesrw

He has also challenged the validity of the order passed

by the appellate authority on 3'»3.1989v

2. The facts of the case in brief are as follows. The

applicant has stated in the application that he was
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appointed as Safai Karanechari in GlVS, Railway Station,

Delhi on 22;i3»19S3'i His services were teiininated by
!

the impugned order dated 25,1.1989 which is at

Annexure IV to the application, page 14 of the paper

book%

3, The applicant had acquired temporary status

in accordance with the provisions of the Indian

Railway Establishment Manual and the rules and

instructions issued by the respondents, having

worked for more than 120 days continuously. The

reason for termination of his services has been

given in the show cause notice issued to hiEs on

17^3^198^ according to wnich, he secured appointment

as Safaiwala on the basis of a fictitious casual

labour card containing bogus entries. No inquiry

in accordance with the provisions of the Railway

Servants(Discipline 8. Appeal) Rules, 1968 was held

against hint^^

4, The show cause notice issued to him is at

Annexure II, page 12 of the paper book. The applicant

preferred an appeal on 14^9^1938 against the show

cause notice issued to him. He denied the charge

of having secured job by fradulent means and contended

that his certificates were genuine and true?,- ivithout

holding an inquiry, the impugned order dated 25,1,1985

was passed by the respondents,

5', The applicant preferred an appeal to the

appeHate authority on fe2.1989 against the Impugned
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order dated 25rii'.i989> The appeal was rejected by the

impugned order dated 3,3,1989 which is a cryptive

and non speaking order, which reads as under

•' ^ Punishment to stand as he has obtained
job in Railways by offering bribe",

6, In this case, the respondents have not filed

' their counter-affidavit despite adequate time given

to them. The case was listed for final hearing on

19,2,1990 when none appeared for the applicant's We have

heard the learned counsel of the respondents and have

perused the records of the case carefullyf^ The

respondents have terminated the service of the applicant

on the alleged charge of misconduct of having secured

job by/fi§uduleht..means. Such teiraination amounts to

imposition of penalty by way of disciplinary action'.

In the instant case, the applicant had acquired temporary

status even though the respondents have alleged that his

initial engagement was by fraud or misrepresentation.

In our opinion, his services canrx)t be terminated without

following the procedure prescribed under the Railway
/

Servants (Discipline 8. Appeal) Rules, 1968, In this

respect, We follow our judgment dated 6,4,1990 in

OA 305/89 and connected matters (Ratti Ram 8. Others Vs.

Union of India &others through the General Manager,

Northern Railway) wherein a similar view has been taken

by us,

"ths light of the above, we set aside and

quash the impugned order dated 25.1.1989 passed by the
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disciplinary authority and impugned order dated

3.3,1989 passed by the appellate authority. The

respondents are directed to reinstate the applicant

in service. In the facts and circumstances of the

case9 we do not, however, direct payment of back

wages to him. After reinstating him, the respondents

will be at liberty to take appropriate action against

him under the Railway Servants (Discipline 8. Appeal)

Rules, 1968 for any alleged misconduct, if so advised'.

8. The respondents shall comply with the above

directions within a period of three months from the

date of communication of this order,

9. There will be no order as to costs'.

(D.K. CH^iKRAVORTY) (P.K. KARTHA)
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