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IN HHB CENTRA v^MINISTRA TIVE IRIBUN.AL

PRI(BCIP-;)L BENCH

O.A. No, 790/1989 '

Ne'w j-'elhi dated, the 8th March 1994-,

Hon'ble Sh.W.V.Krishnan, Vice Chairman(A)

Hon'ble Mr, B.S. Hegds,Afember(J)

Shri Mad an Lai '
r/o. Village Lahchora,
P.O. Ratual^ District,
Kferrut (U,p.)

(By M voc ate Sh, -AS ho k ^Agg arwal)

1. Union of India
thflffcrugh Post Master Gereral
i»bhan Singh Pal.ace,
Bab a Kharag Singh Alarg,
New Ctelhi.

.. plic snt

,. Re spo nde nt

. , • QRC£R(QR^\L)

(Hon'ble Sh, N. V.Krishnan, Vice C.hai-iman(A))

The applicant was a c,D Chowkidar under

the respont^n'fe. He is aggrieved by the'removal from

Go vt, service vide order dated 31,12,1936 (Ann.H) of the

Asstt.Supot of P »0«, New i^'elhi and appeal filed against

this orefer has been cismissed by the Senior .Sap!iit,of

Post Offices vide order dated 30.12.19'.87(•''*rin.A)

2s • is stated that the applicant was

engaged by the respondents on 24,12.1980 and was

,^pointed as daily rated packer, thereafter w.e.f. l,9aSl
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he was appointed asE.D, chowkidar, During the period.

from 1. i.84 -: to 14.2.1984 he was also appointed as daily

wages pos^tmano^ Ihere after he continued to v'.ork asS.D.

chovMder.Uiile so^he was put of '̂duty by the -Ann.G orc^r

dated 3^12,1935 in respect of,disciplinary enquiry regarding

frequent absence from duty . iVfemorandum of charge was

issued t) him on 7,1.1986(.Ajnn. D) 11 is stated, that enquiry

v^as conducted and the disciplinary authority passed an

0refer vicfe dated 31.12.i986UnneH).<fhat order

tv).G articles of the charges against him and the statement of

imputation on which they are based.-(fhe cfearges relatesf to

frequent absence from duty, frc^rii March, 1982 to No v., 1985. Ihe

enquiry officer was appointed and he submitted report on

18,11.1986^ '̂ ie disciplinary authority, after conside ring
4,

the leport^orderi^ the applx ant^removal'̂ '

This was upheld in appeal by the impugned

las
An^i.A-orcfer . Ihe applicant challsnged the impugned

orcfer/on mainly tvjo grounds, firstly, it is contended that

the period frDm which he vv'as put off duty, the applic-ant

never paid any allowances, and therefore, the entire

disciplinary enquiry is vitiated. Secondly, it is stated that

i«_ • ta

pe nalty impo is out of propc?rtion to the charge framed

against hime
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notice that the applicant himself has
, , . levelledadmitted, the charge s/against him as it,clear

app-aESfttiy from the iirpugned vVsn.H_Order. In fact,

in the memor^dum of appeal filed by him .^n.Kpage 2^

of the paper book) he admits that he was absent on

the dates mentioned in the nemo,of imputation due to

very conpelling factors^due to my parent illness etc,

^ circumstances, \A,e aie of the view
^ Uthat respondents csn notfaulted for finding the

applicant guilty of the charges framed against him.

so far as the payment of allow£nce is

concerned during the period he was put off duty, it

is clear from rule 9 of the H.D.a. Conduct and

Service Rules " that an employee shall no1i)e

entitled to any allowance for the period for which

he is kept off duty under this rule."

, ^

7. In the circums taoe s, the applic sit canno t^©^
that no allowmce has paid to him.

In so far as the penalty is concerned it is

entirely/matter for the disciplinary authority.^enee it

IS not/us to^teifere in the penalty imposed once

the charges^ against the E»D,A.

9. In the circumstances, we find no merit in the

O.A., it is dismissed.

sk

6)

(B.3. HegdeT (N. V.Kii shnan )
rv!ember(j) Vice Gh airman (a)
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