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Dated New Oojhi, this^day of October, 1994.

Hcn'ble. ^hri 3, P. Sharma^P'lernbe i-( j}

Hon'bla ohri 8. K, ^ingh, nember(^.}

^hri n. V, B. ias try
R/c No. 16/425
Lodhi CnTony

Applicant
By Adv/ocate 5 iihri Rang an athasijamy

VERSUS

Union of India, through

The Secretary to the Gouernment
of India, Ministry of Personnel,

Public Grieuances & Pensions
I Department of Personnel & Training)
(C.Sell Ssction)Niruachen Sadan
6th Floor, Neu Os'lhi.

2, The Secretary
Union Public Se.rvice Commission
Dholpur .House
Shahjahan Road

... Respondents

By Advocate: Shri Vijay Fiehta

JUDGEriElUT

Shri K. aingh,n(.H)

This OA has been filed against the Office

nemorendum No. 5/2/88-Ci)<, II dated 22.2,B9 regarding

fillii^g up Qi the neu grade of Private Secretary

(Rs. 3000-4500) introduced in the Centra] Secretariat

stenographers Service for officers of Secretaries' :rank

to Government of India and equivalent by the Department

of Personnel & Training.
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2. The applicant uas a permanent Stenographer 'B'

of the Central Secretariat Stenographer^ 3sruice(CS33)

(P£,650-1040) in the DeparJ;ment of Company Affairs,

He was appointed 1o officiate as Private Secretary

(Grade 'A' of the C3S5) in the pre-revised scale of pay

of Rs.650-1200 in the Department of Company Affairs on

ad-hoc basis uith effect from 3,1T. e2( Annexure 1\/}.

3. The Department of Personnel & Administrative

Reforms issued enOffice Memorandum dated 30.7, 1983

(Annexure-\y) whereby instructions were issued to the

Cadre Authority fixing the zone(i„8. range of seniority)

for promotions from Grade's' to Grade'A' of C333 subject

to the - • fulfilling the eligibility conditions as per

the provisions of Rule 11 of C333 Rules,1969, In the

light of the' aforesaid instructions, the applicant uas

appointed after inclusion in select list of Grade'A'

• f C333 for the year 19B3 as Private Secretary(P. S,j in

the scale of fe.550-1200 in the Department of Company

Affairs on temporary basis with effect from 1.8.63

(Annexure-WI) . Subsequently he uas appointed

substantively in Grade'A' of CS33 in the tadre of

Department of Company Affairs with effect from 1.8.85

(Annexure-UII) . As a result ^of the recommendations of

the Fourth Pay Commission as contained in its report at

paragraph 9.39, Grade «Q' and Grade 'A' uere merged for

\
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the purposes of career advancement and for providing

promotional avenues to the members of the C3S3 and

thus the post-Df Private Secretary, to the Secretaries

to the Government of India and equivalent officers yas

upgraded to the pay scale of Rs. 3000-45.00 and this was

made effective from 1.1,86. Af.ter the introduction of

the new grade of P.o, in the scale of fe.3000-4500 in

the CSSd, it uas decided to centralise the cadre

management and a tentative seniority list uas decided,

to be prepar.ed; vide. Oivi., dated: 16.7.87. The said 01^,

inter alia, envisaged that pending formulations of rules

for giving effect to the recommendations of the Fourth

P^.y Commission, the Department of Personnel &Training

(DoPT) has initiated preparatory uork for initial

constitution of the neu Grade.of P.S. at its initial

nucleus stage. On the basis of particulars of officers

furnished by the cadre authorities a consolidated list

of erstuhile Grade'A« officers uas prepared'and the sa=me

uaii ©Hiblosed with the 0-M, Part of the said list

comprises of officers uho .had been substantively appointed
I

•»

to Grade.'A' and the names uere arranged in the order of

dates of their confirmation in that Grade. The said list

uas duly circulated amongst the Grade'A« officers working

in the Ministries/Departments, The applicant uas placed

at serial no.42 in the said part'A' of the said list, and

his date of regular appointment uas shoun as 1.6.83 and

his substantive appointment as 1,8.85.

/
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4. The DoPT in the Ministry, of Personnel, Public

Criev/ances and Pensions vide their 0.P'l. l\i o. 7/23/87-.Ca . 11
as a result of

dated 7.10.87(,Annexure-lX) stated that2.the •recommen dat ions

of the Fourth Pay CominissiGn in the C563, the post of

P'^*. to the Secretaries to the Gouernment of India and

equivalent '..^^nks; , upgraded . in the scalei of •

Rs»30Q0—4500 in consultation uith the (*iinistry of Finance

Notification l^io . F, 15( 7)/1 C/85 dated i30.3'i87 and accordingly '

sanction, of the President uas conveyed to the upgradation

of the existing posts of P»5. to the Secretaries to the

I Governinent of India and equivalent rariRs .rto the scale of

Rs.3000»4500 uith immediate effect.. The said O.M. directed

the cadre authority in uhich the posts of P.3. uere located,

be filFed up by ad-hoc promotion aftef the departmental

scrutiny on the basis seniority-cum-fitness from erstuhile

Grade'A' Stenographers belonging to the merged Grade'A« and

^ 'B'(combined) . Thus the applicant Mas promoted to the post

of P-.^. in the cadre of Department of Company Affairs on'

the basis of seniority-cum-fitness and as one belonging

to the cadre of Department of Company Affairs.

5. The Department of-Personnel in the Plinistry of

Personnel and Training(Respondent No.l) have issued a

0.1% No,6/2/ee-CS.II dated 22 .2. 83 (Anne xure-X) . Along

uith this 0.1^. a tentative list of officers of merged

Grade 'A'&'B' of CS3S belonging to different decentralised

Contd,.,5
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cadres uas prepared for consideration for regular

appointment to the neu post of P,S. on the basis of

neu norms, which are as under 5—

"(i) *^03: each year, LOCE candidates may be arranged
in order of their ranks/merit position;

(ii) The promotees against seniority quota may be
interpolated in the list et (i) abowe cadre»
uise, keeping the prcmotees on top of LDCE
candidates, maintaining inter-se-sen iority
in the intactij

(lii) Mhere in a particular cadre, there is no LOCE
candidate in the relevant year, all such

promotees may be arranged on the basis of

continuous officiation after regular
< .. . P^o"^°tion in Grade'B' maintaining inter-se~

seniority in the cadre intact follouing kicking
doun principle, if required, Uhereuer the date
of promotion to Grade'B' is the same, they could
be arranged follouing the. date of birth criteria.
All promotee officers may be placed belou the

interpolated list referred to in paras (i)&(ii)
above I

(iw) Stenographers Grade'B' of an'earlier select' list
placed on the top of those belonging to

the later select list,"

.On tha basis cf- thsse norms, the said tentative list uas

prepared of officers of merged Gradeof CiSS for

promotion to neu P. 3. in the pay scale of' fe. 3000-45D0 .

The Ministry of Personnel, Public Grievances and Pensions,
in this tentative list of merged Grade'A'&'B' of CSSS

included some of the candidates belonging to limited

Departmental Competitive Examination also, thuugh they
aid not Fulfil the minimum qualifying service of eight

yearsCregular approved service) in .Grade.«B' post. The

Gontd, , ,6
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appl icant, after making repeated repreaen tations . to

the respondents, filed this OA in the Tribunal en

in April j 1989. The applicant prays for the following

re lief s 5-

"1. The Respondent No,1 be directed to set aside/
quash impugned O.l^l. No .6/2/88-CS-II dated February
22, 1989 issued by the Department of Personnel &•

Training, Ministry of Personnel, Public Grievances

and Pensions to uhich annexed the impugned Tentative

List of officers of merged Grade A & B of C3S3 for

the purposes of promotions to Neu P.3c Grade in the

scale of Rs• 3000-»4500(Annexure-10) .

2» To issue necessary directions to the Respondent
^ No.1 to prepare a proper and correct Eligibility List

for the purpose of promotion to the Neu P.S. Grade

uiithout disturbing the placement positions of the

applicant as earlier shoun in Part-I - List of

permanent Grade'A' Stenographers at Si .No. 42 .annexed

to Office [Memorandum IVo, 10/6/S7-C5,11 dated 16th July,
1987 of the Ministry of Personnel, Public Grievances

& Pensions (Department of Personnel & Training)
(Annexure-VI II) ,

3, To give necessary directions to Respondents not
to proceed further for making promotions to the Neu
P»3e Grade in the Scale of Rs. 3000=4500 pursuant to and
on the basis,of the impugned Tentative List of Officers

of fierged Grade A&B of CSSS circulated under cover of
Office l^emorandum No .6/2/88-.CS-II dated February 22, 1985
by the Department of Personnel & Training, Ministry of
Personnel, Public Grievances & Pensions..."

6. A notice was issued to the respondents uho filed

their reply and contested the application and grant of

relief prayed for.

7. Heard the learned counsel for the applicant,

Shri N. Ranganathasyamy and Shri Wijay r'Tehta for the

Contd.,.7
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respondents and perused the records of the case^

8® The learned counsel for the applicant has

also filed some uiiitfen statements. He argued that

the impugned O-M® of 22,2,89 prepared on the basis of

certain neu norms is contrary to the service jurisprudence

and is against Ca35 Rules, 1965 and also and also against

C3SS Rules, 1962. • It is further argued that this list

has taken the length of service from the appointment

to-the Grade's' as the criteria for the purpose of

promotion to the post and this is also against the

norms of. service lau and principles of natural justice.

It was further argued that the -list uas prepared on

the basis of length of continuous officiaticn and

regular promotion of Grade C5SS thereby ignorirg the

length of service of the officers in Grade'A* CSSij^. •

It uas further argued that respondents have breatSpi

utter confusion in implementing • the recommendations of

the Fourth Pay Commission regarding merger of Grade'A'

and 'B', It uas pointed out that by adopting neui norms

as contained in C-Tic dated 22. 2.89, the rights of the

applicant in his post as Grade'«* has been se.r.iously • ~

inipaired and he was'badly let down to the level of

eligibility for promotion to the post of PeS® uihich uas

upgraded post of Grade'̂ A' even after centralisation of

the cadre. It uas also argued that if the recommendations

of the Fourth Pay Coitrri-issions uere earnestly and rightly

Contd...8
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implemented Grade 'A'&'B' posts ought to have been

merged and a consolidated seniority list ouqht tc have' •

prepared. This uas not done by the respondents due to

some vested interest': ... By;- . . adopting neu norms

they have unsettled the settled matters in the Hinistries

and various departments and this is bad in lau. a result

of this^ the applicant's right have been badly affected

and. he had to be brought doun from 3l.No =42 to 121 and

it is bad in law and violetive of Article 14 &;.16obr the

Constitution of India. On these grounds the iparned: .

counsel for the applicant prayed for quashing thes list

prepared by the f'linistry of Personnel, Public Grievances

and Pensions, and to restore the applicant in the

original position in the old norms instead of neu

norms. The learned counsel for the respondents argued

that the list enclosed uith the dated 22,2.89 by

the DoPT uas a tentative list and uas circulated uith

the object of giving an opportunity to the applicant and

other similarly situated people to file their representa-.

tions for correction of errors, if any, in preparation

of the list, While issuing the tentative list, it uas

clarified that tentative list issued along uith O.H,

.dated' 16e7.87 by the DqPT and the list issued vide

O.f'l. dated 22»2»89 uere based on different criteria and

as such the list issued vide 0,.M. dated 22.2.69 is not

to be treated as a recast list. It is also mentioned

Contd...9



that there uere many factors uhich guided the DoPT

to revise the norms in consultation uith the UP3C and

the Staff -v.: • Association for preparation of common

eligibility list and as such it had no nexus with the

list issued v/ide dated 16.7»89»

9, The respondents vide their O.M. dated 22.2.89

prepared a tentative list of officers belonging to

decentrsi ised cadres for consideration for regular

appointment to-the new post of P.S, in the pay scale of

ffe.3000-4500 fallowing certain norms evolved in consultation

with UPSC and Staff Association, The respondents have

chanllenged the contents of the OA filed by the applicant.

They have pointed out that as a result of the implementstdon

of the Fourth Pay Commission Grade& *B* Stenographers

were merged into a single cadre and the rules for

promotion to the new scale of pay of PeS, were formulateJd

in consultatian with the Staff Side of the Departmental

Council.as uell as C3SS Association and UPSC, There was

no question of any vested interest guiding the f'linistry

of Personnel, Public Grievances and Pensions, Since the

neu P'S, Grades were being introduced for the first time,

the Government did adopt a very pragmatic approach and

evolwed new norms and new eligibility criteria based on.
I

a minimum of eight years approved service in the erstwhile

Grades '/i' & 'B»(merged Grade 'A •&'B') oP CSSS, Uhile doing

so, the prospects and confirmation in service in the

Contd,,,lO
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decentralised Grades in various cadres uas also kept

in v/ieu. The criteria that uas euolued is neither

arbitrary nor. it is irrational. The placement of

officers of erstuihile Grades'A' i 'B' uas abased upon

certain uell defined criteria which are available in

iJixth 5chedule-.II uith the Rules dated 16.6,89. The

respondents have contended that list circulated vide

O.M. dated 16,7,87 referred to by the applicant uas

only a tentative list and uas not based upon the criteria

finally u.:, decide d-"""by 'the respondents, After the

tentative list uas issued, various representafcions

uere received from individual officers as uell as the

CSSS Association and after due.examination of the various

issues raised, the respondents took a conscious decision r:-5nd

evolved neu norms for preparation of eligibility list in

consultation uith the UPSC and uith the Staff ,Side of

the Departmental Council and C35S Association, Based on
I

th&se norms, a provisional list uas prepared on 22.2i89

uhioh uas later finalised in consultation uith UP3C and

a final list of regular appointed P«3, uas issued vide

their orders dated 11,5.89, By those orders, the ad-hoc

appointment of P.S, stood terminated from that date. As

; a result of this list in;consultation uith the UPSC that

his serial no. uas brought doun from 42 to 121 and

in the sca:ie
accordingly he uas reverted from neu P.S, Gradfe^of Rs,3000--

450D uhich he uas holding .on ad-hoc basis to the louer

post of Grde 'A' & 'B' u.e.f. 11.5,89 in the of

Con td.,, 1 ,'1
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Rs.2000-3500 in the Department of Company Affairs as his

name uaa not included in the select list of which

is the subject matter of t|̂ ,ais dispute,

10. iieruice law is not a static concept. It is always

in the process, of evolution and the goal of a socialistic

pattern of society is to ev/olue a norm and criterion

which benefits majority of the employees. Government

are fully competent to ev/olue new norms for the benefits

of employees on the basis of the recommendations of the

Pay Commissions.^ Uhen amalgamation of pay scales takes

place and the pay scales of tuo categories of posts are

merged and a new pay scale is introduced, the Government

have a right to evolve new criteria, nou norms and new

qualifications for filling up the higher posts which have

come into being as a result of the recommendations of the

expert bodies like the Fourth Pay Commission. These

matters are strictly in the domain of the executive' as

held by the Hon'ble Supreme Court in the case of Umash

Chand ["lisa \ls ONGC and Ors, WlR 1969 3C,29 which'has

been followed in a catena of other judgements.

Classifications based on rational and reason ab] e.gro un ds capi,-'

Oot 50 dubbed as violative of Article 14 & 15 of the

Constitution. Classification has to be done by Governmefht

without any interference of Courtsand Tribunals especially

when new pay scales are introduced -as a result of the

Contd.. . 1 2
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expert bodies like the Pay Oommissions. The l^Unistry

of Personnel, Public Grievances & Pensions previously

uere not concerned directly uith the promotion from

Gradet^B' to Grade'/i' or promotion of P.b. to Secretaries

to the Government of India or equivalent when the cadre

controlling authorities ujsre l^in istries/Oepartments and

in ^a' decentralised set up due to fortuitous circumstances

if juniors can be' promote d earlier than the seniors working

in other l^inistries/Departments. It is only uhsn it uas'

decided to '...centralise the cadre that Plinistry of Personnel,

Public Grievances and Pensions came into the picture and

they had to evolve ne norms, neu criteria inrconsultation

uith the Staff Side Council end the other concerned

Associations and after discussing the same and consulting

the UP3C they finalised a;.tentative list uhich was

circulate'd on 22, 2-.89 and was given a final shape on 11.5.89,

as a result of uhich, the ad-hoc promotion given to the

applicant by the Department of Company ^Affairs, i^linistry

of Industries uas terminated since his position in the list

came doun from 42 to 121 and on this ranking in the

seniority list he was reverted from the pay scale of

Rs. 3000-4500 to te. 2000-3500. rThe policy taken by the

Ministry of Personnel, Public Grievances and Pensions,

DoPT, evolved a criteria basSd'^dn a consensus arrived at

—after discussions uith the Staff aide of the Council and

Association and on that basis the appointment of P.S. in

the neu scale of pay and the promotions and reversions took

A

I/) Contd....1.3
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place. The applicant uas holding the past of P«3.

only on ad-hoc and purely temporary basis and this

does not confer any v/ested right to him to make

a grievance because this is not a reversion by uay

of punishment, but Ibhis is in the normal course of

things when a seniority list has been revised

based on neu norm's and neu criteria evolved as a

result of very pragmatic approach adopted by the

r'linistry of Personnel, Public. Grievances and

Pensions, Department of Personnel and Training.

11. It is admitted that after decentralisation

of the CadD in 1962, the promotions uere based

on a combined seniority list, but on the basis of

\

allotment made to the various Ministries/Departmen ts,

There is no any seniority list of stenographers

Grade-il as on 1.10.62 of all cadres. Therefore,

the assertion of the applicant that he continued

to get promotion of a common seniority list is not

correct, from 1962 till 1970, promotions uere

being made entirely cadre-uise except for, a

brief period from 1963 and 1965 uhen there

Con td...14
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uas directions from the Ministry of Home Affairs

restricting promotions uithin zones. The uide

disparities that had resulted as a result of

complete decentralisation uere reuieusd by

the Gov/ernment and only in 1969 formal

amendments were made to the CiiSS Rules restricting

promotions within ranges of seniority to be

prescribed by Ministry of Home Affairs, DoPT. Even

under this scheme wacancies in a cadre were not

fined up by promotions of eligible officers

within the range of seniority were not available,

then appointments were made from a panel furnished

by the Ministry of Home Affairs, In this

connection provisions of Rule 11 (3) and

para-3 ' of ^ii xth Schedule of [the CiiiS Rulesj

1969 at ^nnexures P,7 and P.9 filed by the
I ' •

respondents shouing the common ^seniority list

II
' ' i

prepared in accordance with the Central
U
( '

Secretariat Stenographers' Service (Preparation

of Common Lists) Regulations,1971 was
I

only for the purposes of fixing the

Contd. ..15
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range of seniority and sponsoring persons for uhom

there uere no vacancies in their oun cadres, for

proiTiotion ..in .other' cadres uhere vacancies uere

available but no eligible officers were available.

It did not entitle., officers included therein for

promotion in the order for uihich their names uere

included in the common seniority list. Appointment

to Grade-I of the reorganised CiiSij in 1969 at the

initial constitution uere made for the reason that a

large number of vacancies became available and it uas

thought necessary to give all the eligible officers a

fair pjjjpoE'tu.nity, Subsequently promotions uere to be

made on a completely decentralised basis but the Rules

uere amended in November, 1969 restricting promotions

u/ithin ranges of seniority. However, the decentralised

pattern was not given up and promotions uere taking

place due to fortuitous circumstances of vacancies

feoccuring in a department earlier uhere juniors uere

uorking uho uere benefited by such vacancies but there

uere seniors in other Ministries/Departments where

there uere no vacancies. Appointments to Grade-I of

the reorganised C53S at the initial .constitution stage

uere made on a centralised basis under Rule 7(2)(d)(iii)

of CS33 Rules,1969.

13. It is admitted by the respondents that the

Civil List of Grade-II Stenographers as on 1.10.62

was being upgraded as stipulated in the (.Preparation of

Con td,..16
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Common oeniority Lists)Regulation,1971 for the purposes

of fixing ranges of seniority. The pror^otion of the

t^pplicant in Crade'B' in the Department of Rural

Deualopment uias based on his seniority in Grade-ll in

that cadre. He uas, houeuer, nominated to the Department

of Company Affairs because there uas no uacsncy in

Grade's' in the Department of Rural Oev/slopmen t. There

uas a vacancy in the Department of Company/Affairs and ha

uas senior enough among^ all israde^II officers of all

cadres auaiting promotion. The contentions and the

arguments of the learned counsel for the applicant

advanced during the course or are Lcon trary to the

pleadings on record. It is clear from the pleadings on

record that the service had been decentralised in 1962

and promotiof^s uere also decentralised subject to the

exeption laid in Rule 7(2) (d) (iii) of the 1969 Rules

and Rule 11U) and 5ixth schedule to the Ciid3 Rules, 1969.

The contention of the applicant that promotions uare made

on the basis of separate cadre-uise seniority, is not

correct. The Zones were only meant to correct imbalance

in promotion prospects uithin the decentralised set-up.

The applicant was nominated to the Department of Company

affairs on this basis only^ Respondents have contended

that the pro,motions made during the past oare like]y to

be rendered illegal as per the order of this Hon'ble Court.

It was also contended by the respondents that there is no

Con td, .. 17
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right cf al lotfnent ' to- any particul ar cadre in

the decentralisad scheme of 1952 and it was not

practicable to giue option to alJ the ofPicers.The

allotment to various Oepartments/Ministries uere made

in public interest and these uere not meant for

career advancement of senior.yj uniorc officers. They

have denied the allegations of discrimination and

violation of Mrticle 14 & 16 of the Constitution .or

the principles qf natural justice as baseless. On >

the basis of the recommendations of the Fourth Pay

Cominission as produced belou/;-

"1 ( l)'. ., 11 uill be desirable to merge Grade A&8 of the
services, so as to bring about parity with CS3 at
this level. Ue accordingly recommend the 3ca]e of
Rs. 200^-3500 for the posts in Grade 650-120O) and
Grade B (te. 650-lg40)..."

2(2)..,to provide further satisfactory promotion a?
avenues for the posts of Coiia, ue recommend that '
posts of Private ^lecretary to the Secretary to the
Government of India and equivalent officers may be
upgraded and given a scale of fe. 3000-4500"

i^hile proposing the new scale of pay to Fourth:l

Pay Commission had also stipulated that it uould be

a functional grade requiring promotion as per normal

procedure. The qualifications and modalities for such

promotion uouW be prescribed in the Recruitment Rules

to be framed ,b;y; th:e_respondan,t^ so that the modalities

for Such promotions could be completed.

^ Contd,.. 1a
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^2. 'Accordingly the Central Government in the

DoPT Formulated, modalities for such promotion in the

neui P.S. Grade in consultation uith the UP5C and the

l^iinistry of Lau and the Recruitment Rules were pubrjished

in the Gazette of India vide G3K 629 E dated 16,6,B9

(^nnexure-I).

14, While deciding the conditions of eligibility,

various factors like effect of decentralisation in

regard to promotion/confirmation etc. uere taken into

account. The respondents have argued that'as a matter

^ of policy, the status of confirmation has since been

delinked uith the availability of permanent posts as
\

ujell as the fact that erstuhile Grade'A« & Gradeuere

merged and put into a unified scale of pay of Rs.2000-3500

uith effect from 1,1,86 which contribute touards taking an

overall conscious decision in regard to the introduction

of neUi pay scales for P.6, to Secretaries to Government of

India end equivalent ranks. Since the neu P.S. Grade uas

being intorduced for the first time, the Government in

OoPT took a pragmatic vieu and decided to formulate an

e1ig ib il ity ] is t of "^Srstu-ihile Grade and er-stuhile

Grade's' officers. The list that uas circulated on 16.7.87

y^s.-based on .a dif f erentvycrite r ia and the list that uas

circulated on 22,2o6S uas based on neu criteria evolved
/

by che P'linistry of Personnel, Public Grievances and Pensions,

DoPT and this list uas finalised in consultation with £,

V)'8i
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^ on 11»5.89. Neither criteria evolued for promotion to
the neu P.5, Grade in the pay scale of Rse30Q0-4500 nor

the policy decision taken in this regard are flawed in

any uay. Ue do not find any arbitrariness or discrimination

involved in the action of the respondents. The applicant

has miserably failed to show the arbitrariness or

unreasonableness in the neu eligibility criteria on the

basis of which the tentative list was prepared on 22.2.89

and finalised in consultation uith the UPSC on 11.5»69.

The ad-hoc promotion of the applicant uas ordered for a

specific period of three months initially uhich uas

con tinued

periodically rewieued and/uith the approval of the

.competent authority pending finalisation of modalities

of filling up of posts on regular basis. It uas specifically

mentioned in the order that such ad-hoc appointments are

subject to termination ©n completion of the specific three

months or the date on uhich persons selected for regular

appointment are made available, uhicheuer is earlier. It

is clear from the last order issued that the ad-hoc

continuance had the sanction of the competent authority

only upto 11.5.89 and uas to be terminated thereafter.

It uas also reiterated that all ad^-hoc appointments in

the P.3.'. Grade uhich were hitherto approved and permitted

to be continued upto 11.5,66, shall stand terminated uith

immediate effect. It is factually incorrect to say that

the recommendations of the Fourth Pay Commission . ; >
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'had recomriiended the creation of neu pay scale of Rs.30 00- 4500

uith effect from 1.1.86. Grade ujas accepted by the

uouernment uide notification dated 30®3.87, It uas

mentioned that this uill be a functional grade requiring

promotion as per normal procedure for which the qualification

and modalities uill be prescribed in the recruitment rules

to t)e framed for this post. Accordingly, while the

modalities of filling up of this post on regular basis

uas still onj ad-hoc officiation in the neuly created posts

uere allowed on the basis of cadre seniority on decentrali^d

basis subject to fulfilling eligibility conditions. Ad-hoc

promotion to the erstwhile Grade of P.o. was not ordered

from Grade'A' officers only but it could be auailable to

the merged Grade according to availability of
/

officers in the various Min istries/Departments, The new

criteria and the new modalities came into being after the

de cen tr al is&d. cadre s were centralised into one centralised

Grade of was controlled by the riinistry of Personnel,

Public Grievances and Pensions, DoPT uit , finalised the

Recruitment Rules and laid down the criteria for promotion

and also' on the basis of the criteria prepared a tentative

list circulated viefeO.n. dated 22. 2.89 and finalised in

consultation: with the UP3C on 11.5.89, the crucial

date on which ell the ad-hoc promotions were made on the

basis of the list finalised based on conscious and well

thought criteria evolved in consul tatiorv. with the UPSC and

also in colsulationwith the 5taff association and Council.
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15, Ad-hoc promotion cannot confer any rights

unless the ad-hoc promotion is continued uninterruptedly

and it finally results in substantive appointmente It is

not so in the present 'case. The ad-hoc appointments
\

uere only for the limited period till the Recruitment

Rules and till the modalities for promotion uere finalised

by the fiinistry of Personnel, Public Grievances and

Pensions in consultation with the LiPiC. Uhatever

promotions the applicant got were all in fortuitous

circumstances in a decentralised cadre and his reversion"

took place as a result of centralised cadre and as a

result of a combined list where he came down to slono»-1;21

in the tentative list circulated in 16.7.67 where he

was at si,no.42. The centralised P.3, Grade as per ^

the Recruitment Rules is by selection and is totally

different from the earlier Grades AdB which were being

managed by decentralised cadres on the basis of seniority-

cum-fitness. An the rules which have been quoted by

the learned counsel for the applicant in the application

pertains to the decentralised Grade which are not

applicable to the centralised cadre of new P.^« Grade,

The Government policies keep on changing and they are for

the greatest good of the greatest number and it is

within thei^ competence to evolve new criteria, new

qualif"ications and finalise new Recruitment Rules when a

ne higher pay scale is introduced in a service. There

nothing
is wrong in this .and '.this strictly f^Hs within
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their domain and it cannot be dubbed aa arbitrary or

unreasonable and dubbed as yiolatiwe of Article 14 L 16

of the Constitution. There is no arbitrariness and

discrimination of any kind involued in the neu ploicy

decision and in the new criteria. The applicant will

-get promotion in his ouin turn provided he is meritorious'based

on the neu criteria. The promomotion is by selection

and therefore he cannot raise-any grieuance of any kind

against friis. The claim of the applicant on the basis

of tentative list issued on 16.7.87 for promotion in

the nau P.S. Grade is baseless. The Fourth Commission

itself, uhile recommending the neu pay scale had left it

to the competent authority i.e. Ministry of Personne],

Public Grievances and Pensions to franrs Rule sproca dures

and evolve modalities for promotions of officers to the

new Grade and it uas on this basis that the neu Recruitment

Rules, neu criteria and neu modalities for selection uere

evolved and there uas a Gazette Notification of the

/

Recruitment Rules and after due deliberation and after

consultation with the Staff tissociation and Council and

UPiC, a tentative list uas issued on 22.2.69 which was '

given a final shape on 11.b.89 and ad-hoc promotions

automatically stood terminated. The applicant was an

ad-hoc appointee and as such his appointment also stood

automatically te rmina te d v3 ince he could not come within
I

the zone of consideration, he was reverted to the pay

ieale of Rs.20DQ-3500 from the pay scale of Rs.3000-4500
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uhich he was drauing on a purely ad-hoc basis till the

regular incumbents from the neu finalised list were

avail able o

16» Taking ^syhop-tic;.-- vieu of all the facts

and circumstances of the case, ue do not find any ; \ '

arbitrariness or any discrimination whatsoever, nor is

there any infringement of Article 14 & 16 of the

institution, and accordingly the OA. ia dismissed as

devoid of ^ny merit and substance, leaving the parties

to bear their own costs.

is.- KN
Nember

dbc

P. Sharma)
,l^ember( J)


