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By Advccate: Shpi Vijay Mehta

% JUDGEMENT
shri B. K. aingh,M{4)
This DA has been filed against the OFffice
Memorandum No.6/2/88-L£5,11 dated 22, 2.89 regardin
Filling up of the new grede of Private Secretary ‘ |
(Rs+3000-4500) introduced in the Central Secretarist
atenggraphers dervice Fgr officers of Secrataries! tenk
to Government of India end equivalent by the Department

of Personnel & Training.
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2. The'appliéant was & permanent Stenogrepher 'B!
of the Central becretariat Stenographerd 5eruice(CSSS)
(%,550_1043) in the Department of CLompany Affairs,
He was appointed-b officiate aS.Private.decretary

(Grade 'A' of the CS35) in the pre-revised scale of pay

of R.65C--1200 in the Department of Company Affairs on.

ad-hoc basis with effect From 3.17.82(Annexurs 1v},

3. The Department of Personnel & Administrative
Reforms issued.aWDFFice Memorandum dated 30.7,1983
(Anneiuré—V) whereby instructions were iésued‘to the
Cadre Ruthofity Fixing the zone(i.e. range of seniority)
for promotions From Grade'8' to Grade 'A' of C333 subjett
to the!L fulfilling thé eligibility conditions as per
the prévisions of Rule 11 6? CS35 Rules,1969. In the
light OF‘théEafqresaidlinStructions,_the applicant was
appdiﬁted aFter inclusion dif select 1ist of Grade 'A*

of LS55 fer the year 1983 as Private 59cretéry(P.3,j in
the se§1e of &.650—12Q0 in tHe Department of Company'
Affairs on tempo?ary basis with eF%ect From 1.8.83
(Annexure-VI). SQbsequently he was appointed
shbstantively in Grade'A' gof €333 in the Cadre of’
Deparimen£ of Company Afﬁairs.uith effect from 1,8,85
(Annexure;vll). A; é nesulﬁ,éf the recommendations gof
the Fourth'Péy Cogmissién as contained in its répbrt at
pafégraph.Q.SQ, Grade 'B' aznd Grade 'A' uere merged for

poo "
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the purposes of career advancement and for providing
promotional avenues to the members of the C555 and
thus the post-of Private Secretary to the Secretariés
to the Government of India and equivalent oéFicers was
upgraded to the pay scale of %.306054500 and this was
made effective from 1.1.86. After the inﬁroduction of
the new grade of P.9. in thé Scale of Rs.3000-4500 in

the €S5SS, it was decided to centralise ths cadre

" management and a tentative seniority list was decided:

o be pfepaged{uidexﬁmadatéd; 16.7.87n The said OM,
inter alia;wenvisaged"that pending formulations of rules
for givingleffecf to the recommenaations of the Fourth
Pay Commission, the Departmént of Personnel & Training
(DoPT) has initiated preparatory work for initial
constitution of the new Grade.of P.d. at its inmitia)
nucleus stage. On the basis of particulars of officers
furnished by the cadre authorities a consol idated %ist 
of sfstwhilg Grade'A’ officers was prepared and the séme
ues edclosed with the 0.M. Part i of the said list
Compriéés of officeré who had been subétantiuely-appoﬂited;
io Grade'A' and the names were arrangédhin tHe order 0F>
dates of their confirmation in that Grade, The said 1ist
was duly circﬁlated amongst the Grade 'A' officers working
in the Ministries/Dgpartments, The appliéant was placed
at serial no.42 in the said Part'A’ of the said 1ist, and
his date of regular appointment was shown as 1.é.83|and

his substantive appointment as 1.8.85.
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4, - The  DgPT in'the Ministry of Personﬁei, Public
Grievances and'Pensions vide their 0.M. No;7/23/87_C5.II'
: .as a result of '
ddted 7.10.87( Anne xure-1X) stated that/the. rccommendatlons_
of the fFourth Pay Commission in the €553, the post of
P.5. to the Secretaries £0 thé Gouernment of India and
equivalent ;rﬁﬂkézJ be uﬁgraded . in _the: scasle. of -
_§,3000,4500 ih Consuitation with the Ministry of Finance
Notificafian MO.F.15(7)/3E/86 dated 30.3%87 and accordingy
sanction.-oF;the President was conveyed to the upgradation
6? the existiné posts of P.35. to the Secretaries tp the
[ Government of India and equivalent ranks. rto the scale of
5. 3000-4500 with immediate effect. The said 0.M. directed
the cadre authority in which the posts 6? PeS. were located,
be filYed up by ad;hoc promotion aftet the departmental
‘scrutiny on the basis senigrity-cum-fitness Frém erstuhile
Grade'A’ Stenoyraphers belonging to the merged Grade'A' and
< '5'(Combinea). Thus the applicant was promoted to the pos;
| of P«S. in the cadre of Oepartment of Cbmpany Affairs on

the basis of seniority-cum-fitness and as gne belonging

to the cadre of Department of Company Affairs,

5. The Department oF\PerSQnﬁel in the Ministry of
Personnel and Training{(Respondent Np.1) have issued a
0.M, ND.6/2/88_E5.iI aated 2252.89(Annexure-x). Alpng
uith'this 0.M, a fentatiﬁe list of officers of merged

Grade 'A'&'B' of C355 belonging to different decentral ised

Contd...5
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cadres was prepared for ConSideratiqn for r?gular‘
appointment to tﬁe_neu post of P.s. oﬁ the EaSiS of
new norms; which are as under -

(i) For each year, LOCE cendidates may be arranged
in order of their ranks/merif position;

'(ii) The promotees against seniority quota may be
interpolated in the 1ist &t (i) above cadre-
wise, keeping the precmotees on top of'LDCE
candidates, malntalnlng inter-se- senlorlty
in the 1ntact

(iii) Uhere in a particular cadre, there is no LOCE

' candidate in the relevant year, all such
promotees may be erranged cn the basis of
length of continucus officiation after regular
promction in Grade'B! maintaining inter-se-
seniority in the cadre intact Fo11ou1ng kicking
down principle, if required. ‘Wherever the date
of promotion to Grade'B! is the same, thesy could
be arranged following the. date of birth criteria,
A1l promoteg oFficérs may be placed below the

"lntpraolated list referred to in paras (1\&(11)
above ;

(iv Stenogra hers Grade'B® of an earlier select list
P

shall be placed on the top of those beTQnglng to
the later -sele ct list,

+On the bssis of these norms, the said tentatiye list was

- prepared of officers gof merge& Grade'A'&'Q! of C333 for
promotion to heu PeS. in the pay scale of'&}3000-4500-

The Ministry gf Personnel, Public Grievances and Pensions,
in this tenfative list of merged Grade 'A'&'B! of csss;
included.éome of the cendidates belonging to Limited
Dgparfmeﬁtal Competitive Examination'alsa, thuugh th;y

; did not Fulfil the minimum qualifying service of eight

years{regular approved service) in Grade'B' post. The

\ i Contdooos
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abpiicant,aftér_making repeated representations.tg
the respondents, filed this 0A in-the Tribunal on
in Rpri1,1989. The applicant prays for the follewing
reliefsi- |

"1, The Respondent No.7 be directed to set aside/
-quash impugned 0.M. No.6/2/88-C5-11 dated February
22,1989 issued by the Department of Perscnnel &
Training, Ninistrylof Personnel, Phblic Grievances
and Pensicns to which annexed the impugned Tentative
List of officers of merced Grade A & B of C333 for
the purposés OF”promotions to New Pe.3. Grade in the
scale GF.&-3000n4500(ﬂnn8xura~10).

2. To issue necessary directions to the Respondent
No.1 to prepare a proper and correct Cligibility List
for the purpose of promotion to the New P.35. Grade
without disturBing the placement positicns of the
applicant as eaflier shown in Part-l - List of
permanent Grade'A' Stenographers at S1.Ng.42 . annexed
to Office Memorandum No.10/6/87-CS.11 dated 16th July,
1987 of the Ministry of Personnel, Public Grievances
& Pensions {Department of Personnel & Training)
(Annexure-VIII} .

3. To give necessary directions to Respondents not

to proceed further for making promotions to the Neu

P.3. Grade in the Scale of fs.3000=4500 pursuant te and
on the basis of the impugned Tentative List of Officers
of Merged Grade A&B of C35S5 circulated under cover of
Office Memorandum No.6/2/88-C3-I1 dated February 22,198S
by the Department of Personnel & Training, Ministry of
Perscnnel, Public Grievances & Pensions..."

6. A notice was issued to the respondents uﬁg Filed
their reply and contested the application and grant of

relief prayed for,.

7. Heard the learned counsel for the applicant,

Shri N. Ranganathaswamy and Shri Vijay Mehta For the
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fespondents and perused the records of the case.

8. Theliearned counsel for the applicant has
aiso filed Séme written statements. He argued that
the impugned O.M. of 22,2.89 prépared on the basis‘of
certain new norms is contrary teo the service juri%prudence
and is against €335 Rules, 1969 and also and also against
C355 Rules, 1962, 1t is FUrthar.arguad‘that ﬁhis liét
has taksen the'length of ‘service from the appointment
to. the Grade'B' as éhe criteria for the purpose of
promotion toc the post and this is alsc against the
norms of service law and principles of naturalhjustice.
It-uas further arcued that the .1ist was prepared on
the basis of length of continuous cofficistion and
regular premotion of Grade "B LS55 thereby ignorimg the
length of sefvide of the officers in Grade "A!' L8359 . -
It was further érgued"that'respondents haue‘treatég
utter confusion in implementing  the reccmmendations of
the Fourth Pay Commissiﬁn regarding merger of drade’ﬂ'
and '8'. It was pointed out that by adopting neu norms
as contained in C.M. dated 22.2.89, the rights of the
app{icant in his post as Gradé'ﬁ' has been setiously.
impaired and he was-badly let doun tg the lsvel of
eligibility for promotion to the post of PeS. which uwas
upgraded post of Grade'ﬂ' even efter centralisation of
the cad;é. It yas also argged that ifnthe recommendations

of the Fourth Pay Comiissions wers earpestly and rightly

iZé/, Contde..8
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implemented Grade ‘'A'&'B' posts ought to have been

'mergéd\?nd alconsolidatea seniority 1;st ought. tc. Have
prepared. -This was not.done by the rQSpondenfs due te
some vested intsreste’ :.By.'- . adopting new norms

they have unsettled the settled matters %n the Ministries
afid various departments and this is bad in law. As 8 result
of this, the>applicant's:¥ight haué been badly affected
and,he.héd ﬁo be brought down from 31.No.42 to 121 and

it is bad in law and violative of %iticle.14}&1{éubf the
Cgﬁstitgtion of India. On these grounds”the ieafnédm“
coursel qu the applicant prayed fer quasﬁing the list
prebarEd by the Ffinistry of Personnel; Public Grievences
and'Penéions;and to resfore the applicént'in the

criginal position in the o0ld norms instéad of heu

norms, The 1earned‘counsel for the reSpqndents argued
that the list enclosed with fhe OeMe dated 22.2.89 by
the DePT was a tentative-list anq was circulated with
‘the object of giving an opportpﬁity to the appli;ant and
other similarly situvated people to file their represenﬁa-
tions for correction of errofs, if any, in prepsaration

of the li;t. While issuing the tentétive list, it was
clarified that tentative 1ist issuea along with 0.M.
.dated‘1657.87 by the DOPT and the list issued‘vids

0.M. dated 22.2.89 were based on diFFere&t criﬁeria and
as such the list issved Qide O«M. dated 22.2.89 is not

to be treated as a recast list. It is alsc méntiongd

@J ' CDﬂtdo..g
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that there were many Féctors which guided the DoPT

to revise the norms in consultation with the UPSC and
the S£aFF -l ﬁ%suciation for pfeparaﬁion of common

eligibility 1is£ and as such it had no nexus with the

jist issued vide O0eMe dated 16.7.89.

9.  The ré3pondents vide their 0.M. dafed 22.2.89

prepared a teﬁtative iist-of officers belonging to
decenfralised cédfes for considerétion for regular
appointment to.ﬁhe naQ_post of Pe3. in the pay scale of

Rs» 3000-4500 following certain norms evolved in censultatien
uith.UPSC and StaFF'Rssociation. The respondents have
chanllenged the cﬁptents of the UF filed by ;he applicant,
Thgy have pointed out that as a résult of the‘implehentatdon
of £he Fourth Pey Commission Gradé'ﬁ"& 'B? 5tenographérs
were merged into a singlé cadre and the rules for

- promotion to the new scale of pay of Pe3. were Formhlatgd
in consultation with thq Stéﬁf Side of the Departmenta?
Council.as well as CSSS Association and'UﬁSC. There uas
no'question of any vested intserest guiding Ehe Ministry

of Personnel, Public Grievances and Pensions. Since the
neﬁ P.S. Grades uere being introduced for the first time,
Ehe Government did adopt a very pragmatic approach and
euolvea new norms and neu eligibility criteriq based or.

a minimum of eight yeafs approveé service in thé erstwhile
Grades 'A' & 'B'(merged Grade'&'&'B')'oF €555, While doing

sc, the prospects and confirmation in service in the

@5,—J Conta...10
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deéentralised Gredes in varjous cadres was alsc kept
in view. The criteria that uas evglved is neither
arbitrary nor it is irrational: The placement of
officers of erstuhile Grades'#' & 'B' was --based upon
certain well defined criteria which are available in
Sixth Séhedule-ll with the Ruies dated 16.5.89. The
resgondents”have contendéd that liéﬁ circulaﬁed.vidg
0.M. datedk16.7.87‘referred to-by'the applicant was
only a-téntatiue list and was not based upon'the criteris
finally . decided."by ithe :esﬁondents. After the
tentgtivé list Qa§ issued, various representations
ueré received from individqalbfficers as uell as the
tSSS Associétion and after dué;examinétion of the various

issues raisgd,'the respondents took & conscious decision rrand
evolu;d'neu norms for preparatién of eligibility list in
consultation with the UPSC and uitﬁ‘the Staff 3ide of
the Departmental Cauncil and CSSS Assﬁciéfiono éased on
théseAnormS, @ provisional 1ist uaé‘prepared on 22.2589
which was later finalised in consultation gith UPSC and
'é final list of regulap'appdinted PeS. was issued vide
‘their orders dated 11.5.89. By those orders, the ad-hoc
appointment of P.3. stood terminated from thét dafe. As
. & rgsult of this 1list inaconsultatioﬁ with the UPSC that
his serial no. Qas brought down from 42 to 121 and

a in the scels
accordingly he was reverted from new P.3. Grade/ of Rs. 3000~

4500 which he was holding .on ad-hec basis to the lgwer

post of Grde 'A' & "B' u.e.f. 11.5.89 in the sgz1e of

\Q;_—”’/// Contd...11
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Re«2000-3500 in the Department of Company Affairs as his

name was not included in the select 1ist of P.35. which

_is.thé subject matter of this disputa.

10, Service law is not a static.concept. 1t is aluays
in the process of evolutior and the éoal of a socialistic
pattern of society is fq evolQe @ norm and criterion
uhich’benéfitS'majority of thelemployees. Governﬁent

are fully competent to evolve new norms for the_benefits
of employees on the basis of the recbmmeqdations of the
Pay tommissioﬁs.v When amalgamation of pay scales takes
place and the pay scales of tuﬁ categorie§ of posts are
merged and a new pay scale is infrdduced, the Government
have a right to evolve new criteria, Now Nnorms énd new
qualifioatiqns for filling up the higher posts which have

come into being as a result of the recommendations of the

| expert bodies 1ike the Fourth Pay Commission. These

matters are strictly in the ~domain of the executive as -
held by the Hon'ble Supreme Court in the case of Umesh

Chand Misa Vs ONGC and Ors. AIR 1989 5C.20 which has.

" been Followed in a catena of other judgements.

Classifications based on .rational and reésonabje.grounds can="y
not be dubbed as violative of Article 14 & 16 of the
Constitution. Classification has to be done by Government

without any interference of Courtsand Tribupals eSPECi?11y

: o
- o3 3 N - B
when new pay scales are introduced-ss a result 0{ th

lﬁ,’ | - Contd...12
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expert bddies like the Fay.EOmmiSSions. The ministry |
of Persénnel, Public Grievances & Pensions previously
were not ;oncérneq directly with the promotion from
GredefB' to Grade'A' or promotion of P.é. to Secrataries
to the Governrment of Ihdia or equivaient whan the ceadre
controlling awthorities were Ministries/Departments and
in ‘@ decentralised set up due to Fortuitous circumstances
if juniors-can be promoted earlier than the éeniérs working
iﬁ other Ministfies/DEpartﬁents. It is only when it was’
qgcided to Qdcehtralise the cadre that Ministry of Perspnnel,
Public Grievances and Pensions came intg the picture and
they had to evolve ne norms, new criteria inrconéultétion
‘'with the 3taff 23ide Council andthé other concerned
Associatiﬁns énd after discussing tﬁe same anq cons@lt;ng

the UPSC they finalised & tentative 1ist which was
ﬁirCUIated on 22,2.89 and was given é final shape on 11.5.89,
as a result of which, the ad-hoc promotion given to the
applicant by the Department of Company Affairs, Ministry

of Industrieé was terminated sipce his pqsitioﬁ in the 1ist
came down from 42 to 121 and on this ranking in the

seniority list he was reverted from the pay écale of

o+ 3000-4500 to Rs. 2000-3500. The policy taken by the
Ministry dF'Personnel, Public Grievences and Pensions,

DoPT, evolved a criteria basad:dn aAconsensus arrived at

-after discussions with the 3taff side of the Council and
Association and on that basis the appointment of P.2. in

the new Scale of pay and the promotions and reversions tgok

Contd,.o1.3
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piace. The applicant was héldipg the post of Pe3.
only on ad-hoc ana purely‘temporary basis and this
does not cqnfer any vestaﬂ right to him to make

a grievance because this is not a reversion by way
of punishment, but kthis is inltﬁe normal coﬁrss‘of
thiBQg when a seniority list has been revised
ba;edion new norms and new criteria evplved as a
result of very pragmatic épproach adopted by{the
Ministry of Personnel, Public brievances and

Pensions, Departmeht of Personnel and Training.

1. 1t is admitted that after decentralisation

of the Co3s in 1962, the proﬁotions were Dased

on a combined seﬁiqrity list, butlon'the basis of

al lotment made\£§ the various Ministries/Departments.
There is no apy seniority list of otenogrephers
Grade-I1l as on 1.10.62 of all cadres. Therefore,

the assertion of the applicant that he continued

to get promotion of a common seniority'lisf is not

correct. from 1962 till 1570, promotions wers

being made entirely cadre-wise except for a

"prief period from 1963 and 1965 when there

CEL/ | . Contd...14
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was directions fraom the Ministry of Home HAffairs
restricting promotions within zones., The wide
disparities that had resulted as & result gof

complete decentralisation were reviewsd by

A}

the- Government and only in. 1969 farmal

amendments were made to the C555 Rules restriéting
promotions githin ranges of'seniority to be
prescribed by.Ministry of Home Affairs, DoPT. Even-
under this scheme Qacancies.in a cadre were not
'Filbgé up by prcmotions'of eligibie officers
uitﬁin the range of seniority were not available,
‘then apéointments were made from a panel furnished
by the Ministry of Home Affaifsfl In this
éonnection provisions of Rule 1i (3) and
para-si'of Si xth Schedule pff%he CS35 ﬁuleé;
1969 at 4nnexures P.7 an& P.9 filed by the

respondents showing the common}lsenio?ity list

I
prepared in accordance with the Central
h
!

Secretariat JStenographers' dervice (Preparation-

of Common Lists) Regulations,1971 was

only for the purposes of fixing the

b
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range of seniority‘ and sponsoring persons for whom
theré were no vacancies in their ocwn cadres. for
promotionuimwother;cadres where vacancies were
available but no eligible officers were available.
It did not entitle . officers included the;ein for -
promotion in the order for which their names were
included in the common seniority 1ist. Appointment
to Grade-I of the reorganised C533 in 1969 at the
initial constitution were made for the reason that a
large number of vacancies beéame available and it was
thought necesssry to give all} thé‘eligible officers a
fair gpportunity., Subseguently proﬁotions were to be
made on a completely decentralissd basis but the Rules
were amended in November, 1969 restricting promotions
Qithin ranges of seniority. Hbuever, the decentralised
pattern was not inen up a&nd promotions were taking
place due to Fortuitoﬁs circumstance; of vécancies
soccuring in a erartment earlier where Jjuniors uwsre
working who uwers benefitgd by such vacancies but thers
were seniors in other Ministfiengepartments where
there were no vacancies, Appointments to Grade-1 of
the reorganised €553 at the initial constitution stage
were made on a centralised Désis Qnder‘Ru]e 7(2)(d)(iidi)

of C335 Rules, 1969,

13, It is admitted by the respondents that the 1
' . |
Civil List of Grade-1II Stencgraphers as on 1.10.62

was being upgraded as stipulated in the (Preparation of

q% . Contdee. 16
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Common Seniority tists)ﬁegulatioﬁ,1971 for the purposes
of fixing ranges of seniority. The progotion of the
@pplicant in Grede'B' in the Department of Rural
Development was based on his seniority in Grade-1I in
that cadre. He uas,hbuéﬁer, nominated to the Dspartment
of Lompany Affairs becauss there was no -vacengy in
Grade 'B*' in the Department of Rural Developmen;. There
was é vacancy in the Department of Eompanyvhffairs and hs
was senior enough among, éll brade=Il officers of a1l
cadres awaiting promotion. Theicontentions and the
argumentsjof tﬁeAlearned couhsellfor the apﬁlicant
adﬁanced dﬁring the course oF'aréLcontrary‘to the
pleadings on record. It is clear from the pleadings on
record that the service had been decentralised in 1962
and promoticns were alsg decentralised subject to the
exeption laid in Rule 7(2)(d)(iii) of the 1969 Rules
and Rule 11(4) and Sixth ichedule to the C533 Rules, 1965,
The contention of” the applicant that.promotions were made
on the basis of separate cadre-wise Seniority, is not
correct. The Zonés'uere only meant to correct imbalance
in promotion prospects uitﬁin the decentral ised set-up.
The applicant uas>nominated to thé Department of Lompany
Affairs on this basis oniyg RSSpqndents have contended
that the promotions made during the past ware likely to
be rendered iilegel\as per che order of this Hon 'ble Court,

It was also contended by the respondents that there is no

@ Contdee,17
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right of allotmént -~ to- any particular cadre in
the decentralised scheme of 1962 and it was not
practicable to give option to all the officers.The
allotment to various Departments/miﬁistries were made
in pubiic interest and thesz were nct meant For
career advancement of senioru/jﬁniorﬂ officers, They
have denigd fhe allegations of discrimination and
vigl ation of Hrtic]e 14 & 16 of the Constitution .or
the principlés of natu;al justice as bassless, 0On ¢
the basis gf the recommendatians of the Fourth Pay

Commission as produced belowi—

"M(1¥...1t will be desirable to merge Grade A&B of the
services, so as to bring about parity with C55 at
this level. Qe accordingly'recommend the scale of
Rs. 200%-3500 for the posts in Grade H{kss 650-1200) and
Grade B (Rs. 650-1040),.,"

2(2)...to provide further satisfabtory promotiecnal
avenues for the posts of €353, we recommend that
posts of Private Secretary to the Secretary to the
Government of India and equivalent officers may be

upgraded and given a scale of Rs.3000-4500..."

Phile proposing the new scale of pay to P;Sw,Fou;thﬁ

Pay Lommission had.also stipulated that it uoﬁld Se

a functional grade requiring promotion as PET narmal
procedure. The quelifications and modalities for such
promoticn u@ﬁﬁ be prescribed in the Recruitment Rules,;'m
to be framed by;thB.JESponqents So that the modalities

for such premctions could be completed.

CB ’ / Contd... 18
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‘with effect froem 1.1.86 which contribute tcwards taking an

~18-
13, Accordingly the Central_Gouernment in the
DoPT formulated modalities for such promotien in the
new PuS. Grade in consultation with the UPSC and the
Ministry of Law and thé Recruitment Rules were pubfished
in the.Gazstte of India vide GSKR 629 E dated 16.6,89

(Annexure-1).

14, Lbhile deciding the conditions of eligibility,
various factors like effect of decentralisation in
regard to preomotion/confirmation etc. were taken intc

account. The respondents havs argusd that as a matter
-B .

of policy, the status of confirmation has since been

delinked 'with the availability of permanent posts as
\
well as the fact that erstwhile Grade'A® & Grade 'B' were

merged and put into a unified scale of pay of R, 2000-3500

overall conscious decision in regard to the introduction

of ﬁeu péy scales for Fs.os tg decretafies to Government of
India end equivalent ranks. since fhe new Pe3. Grads was
being intorduced for the first time, the Government in

0oPT took a pragmatic view and decided to formulate an
eligibiiity ]ist of ~grstwhile Grade '4' and erstwhile
Grade‘B' officers. The list that was circulated on 16.7.87
uaslbased on-& diffsrentveriteria and the 1ist that was
circulated on 22,2.8% was based on new criteria evolved )

by the Ministry of Personnel, Public Grievences and Pensions,

DoPT and this 1ist was finalised in consultation with the 20 f &

N B
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on 11.5.89. Neither criteria evolved for promotion to
the neuw Pfj° Grade in the pay scale of Rs.3000-~4500 nor
thé pelicy decision taken in this regérd are flawed in
any way. UWe do not find any arbitrariness or discriminatién
involved in the action of the respondents. The applicant
has miserably " failed to show the arbitrariness or
unreasonablensss in the new eligibility criteria on the
hasis of which the tentative list was prepared on 22.2,89
and finalised in consultation with the URSC on 11;5.89.
The ad-hoc promotion of the applicant was ordered for a
specific pericd of three months initially which was

con tinued
peripodically reviewed and/with the approval of the

.competent authority pending finalisation of modalities

of filling up of posts on regular-basis.. It was specifically
meﬁtioned in the ordér that such ad-hoc appointments are
squect to.termination en completion of the specific three
moﬁfhs or the date on which perscons seslected Fof regular
appointment are made\ayailable, whichever i§ earlier, It
is clear F;om the lest order issued that the ad-hoc
continuance had the s;nction of the competent authority
only upto 11.5.89 apd was to be tefminated thereafter, -
It was also reiterated that &l11 ad-hoc appointments in
the P.3. ‘. Grade which were hitherto approved and permitted
to be continued upto 11.5.,8%, shall stand terminated with
immeaiate effect. 1t is factually incorrect to say that
the recommendations of the Fourth Pay Commission @ . 1+~
)
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.had recomménded thes creation of new pay scale of Rs.3000-4500
with effect from 1.1.86. Pe.3. Grade was accepted by the

Government vide notification dated 30.3.87., It was

, mentioned that this will be a functional grade requiring

promotion as per normal procedure for which the gualificatinn
and.modalitiés will be prescribed in ?he recrﬁitment rules

to be framsd for this post. Accordingly, while the
modalities dF fil1ing up of this post on regular basis

was still on, ad-hoc officiation in the ﬁeyly ﬁreated posts
were allowed on the basis of cadre séniority on decentralised
basis subject to.Fulfilling eligibility conditions, Ad-hoc
proemotion to the erstuﬁile Grade of P.3. was not ofdered

from Grade'A' officers only but it eould be availsble to

‘the merged Grade 'A'&'B' according to aveailasbility of
officers in the various Ministries/Departments, The neu
criteria and the new modalities came }nto being eftsr the
deceﬁﬁralisedﬁbadres were centralised intc one centralised
Grade of CSSS was controlled by the Ministry of Personnel,
Public G:iévances and Pensicns, DoFT wdit . finalised the
Recruitment Rules and laid down the critéria for promotion
and also on the basis of the criteria prepared a tentative
list circulétéd viee 0. M. dated 22.?.89 aﬁd finalised in
consultation:.uith the URSC on 11.5.89, the crucial

dete on which &1l the ad=-hoc ﬁromotions were made on the

basis of the list finalised bgsed on conscious and well

thought criteria evolved in consul tatior: with the UPal and

alsc in colsulation” with the Staff Association and Council.
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15, - Ad=hoc promotion cannot confer any rights

unless the ad-hoc premotion is continued uninterruptedly
and it finally results in substantive appointment., It is
not soc in the present !case, The ad;hoc appointments’
Ueré only for the limited period til] the Recruitment
Rules and till the modalities for promotion were finajised
by the Ministry of Personnel, Public Grievances}and
Pensions in consultation with the UPSC. thatéver

promotions the applicant got were a&ll in fortuitous

circumstances in a decentralised cadre and his reversion-
took place as a result of centralised cadre snd as a
result of @ combined list where hs came douwn to sl.no.121

in the tentetive list circulated in 16.7.87 where he

‘was at sleno.42. The centralised P.5. Grade as per

the Kecruitment Hules is by selection and is totally
different from the earlier Grades A&B which were being

managed by decentralised cadres on the basis of seniority-

the learned counsel for the applicant in the application
pertains to the decentralised Grade which are not
applicable to the centralised cadre of new P.5. Grade.

N

The Government policies keep on changing and they are for
the greatest good'oF the greatest number and it is
within their competence to evolve new criteria, new

qualifications and finalise new Recruitment Rules when a

ne higher pay scale is introduced in & service. There

nothing : . .
is 4/ wrong in this_and "this strictly falls within
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their domain and it cénnot be duﬁbed as arpitrary or
unreasonable and dubbed as vielative of Article 14 & 16
of the Constitution.  Thare .is no arbitrariness and
discrimination of any kind involvéd in the new ploicy
decision and in the new criteria. The eapplicant will
_getwpromotion in his ocwn turn provided he is meritorious based
an the new criteria. The prcmpmotion‘is by sélectidn
an d tharefore he cannot raise-any grievance of any kind
against this. The claim of the applicant on the basis
of tentative list i8sued on 16.7.87 for promofion in
the new P.3. Grade is baseless. Thé Faurth Comhiésion

itself, while recommending the new pay scale had left it

-to the competent authority i.e. Ministry of Personnel,

Public Grievanqeé and Pensions to frame Rulesgippdcedures
and‘evalve'modalities for promotions of officers to the
new Lrade and it was on this basis that the new Recruitment
Huies, new criteria and new modalities for seleqtion were
evolved and there was a Gazette Notification of the
Fecruitment Rules ané after due deliberation and after
consultation uifh the Staff Association and Council and
UPsC, - a tentative.list_mas issued on 22.2,.89 which was
given & Final shape on 11.5.89 and ad-hoc promcticns
automatically stood terminated. The applicant was an
ad-hoc appcintee and as Sgch his appointment also stcod
automatically terminated:3ince helcould not come within

the zone of consideration, he was reverted to the pay

ggale of Rse2000-3500 from the pay scele of Rs.3000-4500

.
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which he was drawing on a purely ad-hec basis till the

regular incumbents from the new finalised list were-

'

N\
available.

16.  Taking i é&h@ptiﬁau:vieu of all the facts

and circumstanﬁes of>the césé, we do not find any . -3t
arbitrariness or any discrimination whatsosver, nbr is
fhére.any inffihgeménﬁ of Article 14 & 16 of the
Constitution, and accordingly the UA is diémissed'ag‘

devoid 6F any merit and'substance, leaving the parties

./ .7 to bear their oun costs. " '
\

(B. KNS4RGH) (3. P. Sharme) . )

Member (A) 3 - ‘ Member(Jd)
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