CAT/7/12
., IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _ /@

§ NEW DELHI
O.A. No. 756/89
T.A. No. 159
e gdossigs DATE OF DECISION _ 25.10,91
Shri Azad Singh & Another | Petittonsi Applicants
?‘/nszii Pe Te Se Murthy and N.L- Advocate for the Petittonen(s)Ap plic an te
aula
- Versus
Union of India & Another Respondent
SJ? ri K, gs’gD?igii 29 5T, R Bo Advoeeate for the'Respondeht(s)
CORAM

The Hon’ble Mr. PaKs Kartha, U‘ice-Chairman (JUdl.)

The Hon’ble Mr. B«N. Dhoundiyal, Administrative Member

1 Whether Reporters of local papers may be allowed to see the Judgement ? (/‘O
2. To be referred to the Reporter or not ? "’M

3. Whether their Lordships wish to see the fair copy of the Judgement ? /,

4. Whether it needs to be circulated to other Benches of the Tribunal ? / e

(Judgement of the Bench delivered by Hon'bls -
Mr, P.K. Kartha, Vice-Chairman)

The grievance of the twe applicants, who have
uorkéd as Casual Laboursrs in the Ministry 6? Qefencu;
relates to their disengagaﬁant,on the ground that tﬁey
vere over-aged at the time of their initial engagement.
2e A;pliCant Noe.1 was engaged on 30,8,1985 and
'appliCant No,2 on 11,9,1985, They were disengaged oﬁ ’
1.9.1987 and 14,9,1987 respectively without assigning any
reasons, }

3, . Ths éppliCants have stated that their work and
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conduct had been satisfactory thrdughout. They hava
alleged that some persons similarly situated like them,

have been rstained in service at the time of the termina-

tioﬁ}of their services, They'have given the names of
such empioyaes in para, 4,11 o? the application, The
first applicant was over-aged by one year, six months
and 7 days while the sascond applicant was over~aged by
ohne year, 11 months and three days, They have gontended
that they should 5& given exemption Froﬁ the aga—limit
having regard to the fact that thay belong to the lowest
%-and on the basis of the past precedants.ar
strata of the society,é They have furthsr contended that
.the question of ggs—limit would arise only at the time of
| reqularisation and that they ougﬁt to have continued as |
casual labourers, regardless of the age-limit,

4, The respondents have éantended in their counter= .1

affidavit that no proper verification of age or gualifica-

tions Wwas carried out at thé tims of the initial engagement ‘
of the applicants, Upon the completion of tuo years in

casual employment, the cases of the applicants uare

considered Fﬁr regularisation in Group 'D' posts, At

that time, it came to light that they were over-aged,

5. As regards the retention in service of similarly
-gituated parsons, the respondants have stated that one

person Who Was regularised, had long period of service,

that the second person was physically handicapped, that
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tha third person had worked as casual werker in another
department earlier, which was alsc taksn into account,
and that thé fourth person had worked as a Laboursr on
cohtraﬁt basigAearliér and had long years of service,
6. We have gone through the records of the case
carefully and héve considered the rival centenfions, The
representative of the respondents argued that fhe
applicants were engaged initially under the mistaken
notion that they were within the age-limit and that the
mistake could be corrected without giving a shou-cause
notice to tﬁe persons concerned. As against this, the
laarned counsel for the Applicants stated that the termina-
tion was bad in lav as no notice Was given to the applicants
before their termination, Ue agree with the contention of
the learned counssl for the applicants,
7 This is a case in which the respondents should have
l ' O adopting a O
considered the case of the applicants by/humanitarian
approach.l In H,Cs Puttasuamy & Others Vs, Karnataka High
Court, Bangalore,and Dthers, 1991 (1) A.T.3. 31, the
Supreme Court has observed that squitable considerations
would apply sven in a Case uhere,the-sa;ection and appoiht-
ment of candidatss are illeéal and unsupportable, In that
cass,)some pefsons had been appointed as Clerks and Typist§
by the Chief Justice of Karnataka, which was confrary to the
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relavént recruitment rulés.‘ The Supreme Court took

note of the fact that these employees had put in service
for about teq years and that the.circumstances of ths

" case justified a hﬁmaﬁitarian approach, Thse Supremea
Court held that the employcss concerned éhould be

treéted to be regularly appointed with all benefits of

. past servi.ca.

8. In our opinion, app;icants béfpre us also desesrve
to be treated in the same manner, Ue, therefére, set .
aside-and quash the impugned orders of termination of
ssrvices pF the applicants, The respondents are directed
to rginétate the applicants as Casual Labourers Qithin a
period of one ﬁonth from fhe date of recsipt of this
order, They should be considered for regular apﬁointmant
in Group 't posté*in relaxation of tHa rules and instruo=
tions issued by thsm; In she facts and circumstances of
the Casé, we do not direct payment of back wages to them;
The application is disposed of accordingly, There will

be no order as to costs,

fu dwiqis | vai{”]oﬁl
(8. N, Dho”“dival)zj7Vé)3‘ (P.K. Kartha)

Administrative Member _ Viece=Chairman{Judl,)




