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The. ahove four OAs, filed uhdet ;^Sec.tlon 19 o|^-the

Administrative Tribunals Act, 1985 challenge the termination

of services of vthe ^applican 5 (1) of CCS (TS);

Rules, 1965 for having paj^icipa;te4 in the iiEi67^agitation ot '
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.the .'̂ Delhl , Police ;;Eersonnel, and ^ .thft y of ^
£e;Ln.staten,ent In service wLth: back wages, fn, aooOTdanoe ^.w
the; judgement ,of,,She .Tflbun^l 26.11,1987 in, .,T-950/85
(CTP-2521/83.) etc,. As, the Issues pf l̂aw and fact rs,ised .are
cpmpon,,;we. proceed.,,^,,,,deal, wi^h,,,th,se^

cpinmon, judgement. .•. i.

'2. OAs Nps, 225^88, 2273/89 &,,,229f,/89 ^ filed indi-
.vidualls;.^l?y,;Shr;t ,Ppyi„ m, ^nbi^ ,singh,an^
Singh respectively while OA No.753/88 is ,fll?d, ,bjr, f/Shri

' Bhoop^^iLngb; ancJ -Shsl .Jalpai Singh jointly., T^e applicants
in all tiej £pur,,cases ,wpre ,?mBlcyed, as ;co^s1;abl.es,^^risg, the
Eei;l«d,,1964,,^l!a$5,,.e^; 1981 ,services ,were teTwi-
nated in 1967 allegedly as a sequel to their pa.rtic^patipn
in the agitation of the Delhi Police Personnel in 1967. The
brief,j.H'ticul%rs oA t;hg,jf0ujsagjlipati,0As ,ai^ belpw,

; ^f-r v;- •-5^ /-K; £;ri c o^v . • : 0:;;.';

ap5oiii|^d^5^s .Co^s-^lD;La^in

..shoivt) .in,: 1964, .^nd .hj^s,3fp^vip^s (^i,Sl^n^^d W3^h v^^^e
.order^^.51^10-16A^ST^pAE/d^te^ 19,4,;L^67 under ,5 .pf^^CS

(TS) RuleSj,X965, witli immediate ,effect^ ^

.of a ^m .equi^^al^nt ;the,.^moupt pf. his^ pa^. a,nd. ^Jo^ances
of one,:Wip^;tb an,lieu 9f. th^,,Pres^j,|^d ^
impugned order of 19.4.1^67, terminating his service along-
with 24-p'ther Constable^^ ^y thp -Delhi Pi

in a ,Wxit Petition^ .filpd sc^e. pf. thf

The .applicant su^its,, tha| sii?tila^/t;^:i-nation ,c)rd

ag^ust,,^pdr^4f ^

, also, quashed, by . ,the - De^hi^

. Petitipn^,.,, ^fl^.^j^pla^ms ^ad ,.: ma |̂:. , ^requi^ite
-Teprps,enta^4Gn?:;^longwAth.pt^rs^^^^^^ the respoiifdpnts,; agai^t
, termination of ^is, sp^yice :Wit^ ^a. seek, reinst^t^ent
7 in.. sery,ice, .but ,were .pf go ^cpnsequence . .Fui^t^Jier ^e ,was

under the impression that after .the termination order was

• "•" î ' •
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quashed by the^ Delhi High Court, -he wbuld be called u^n^ to
r^join^ the service." This impressioh was further

Strengthened when' in' identical cases Constables who were
party in T-950/65 and six other OAs .were reinstated • in

servic^ iri iaccordahce with th6 judgemerit of the Principal
Bench bf the Central Administrative Tribunal delivered on

26.11.1987. He further submits that he could not afford to

approach a Court of liawj as "he was unemployed and was/ in
straightened financial condition which did hot permit hi'ih to

'enter iiilo litigatiori;''' ' ; > / - . kj. . is.:,,

By wdy of ' relief he^ ha's 'prayed ' that ' he

reinstated a^ Constable in Delhi Pblicie with bkck salary

with interest airid other'ben'eflt^ like promotions, as iriay be
dtie to him. • L \ - l ;

r ....

(11) ' Thb ;%ppficaiit in-dAi2273/8a^ Shri Ranbfr^^^^

appointed in DAP in 1964 and his services were terminated

•^^id4"-Of^i?'%o.3^065^72/1^^ -1?5^%.196'T albngwith 3l
pother Constiables 'under S -of %ui:gsv^

Be Was also' paiy^ a 'sum •;eqtiivaieri4f td ^^th^ af^"bfie

month's 'pdy plus ailbw^iices iii iietl"ibf^btifc^

facts' and circumstances^ ^'of: 'the'" cas:6 in ' thi^' -• b'ii.^^^re

identical to the^ case in 0^-2^55/68. The "refiefs 'claiined are

also id§ntic^ to thbke ai^ prky^ fbr in'OA (i)"'^bbveV''

' till)'"The. applicants •'in-^i-753/g9 ' ciiitir 'were

•'appbihted in i9-64' a:g ' Chnstatdes' in DAP; '' The s^i^ice' of

• kppiiiciht ilo.i, Cibnistablb Shi'f Bhbbpi '̂Sinth' w^^'H^i^inated

" Vi^e bt<3e^ 'Nb.745676i7Est/DAP ^dat'eS- 3^.'8.1^67''giving I

iiiin biiei mbhth's notic6'an¥ that bf 'appiicant Nb^^-^Cbnstable I

:Shirf^ Jaipal "Sihgfi vide •btder ^b^S065^2/Est/Mp ' iia^bd'

15 .4.19'67 uiider whibli servi'ces of' 32 t:6faBtk^)ieS''̂ X^

the' applicant )' wbre'̂ i^efrminat;^ 'lincier' Ririb ' 5 :bf' C:CS • '(TS)

Rules, 1965 with immediate effect, autfibris'ihg payment of a

sum equivalent to the amount of pa;y plus 'allbwandeS for one ^



,^on1th in li^U ,pf tjhe ,notice peripd. , T^^e reli^f^ .pra^ed for ^
i jthe ,same, as .iD : OA , (,1]) abpye . .. ,.. . ; ^ ^, ,r^ . ,

;;; , •••^.

: > ARJ)licant M Ho.?273/89 . SlirfL, Ki^ran .Singh
. , .that .he jwas appointed,, as . Constable , in, DAP.^ i^ and

: ; submits. ,;bha,t .:lie .topk .pa^ ..in. th^,agitat;Lpri^ iij ,Del|ii,?plice

. ^ a?Longwi,th,. mp;re 1Aan. a. Jihoysanid p^r .Policy,

,y whichr.topic: April, ^967. Hfs serv^ce^, h^ever

.; ^ei^e,; t^er^inated, by. No* 2.2,4,81-jS8: PR/^PL^ d^t^d ,20^^

TheV relieves, prayed,,,fpr .herein tpo^ ,ar^ . identical^ J;hose

; asKed:.;for, in the. ,,ot^er .three .OAs ^ a:-. • ^

,3 ,(i),- .. ,In . their . ..written statement , in , pA-2255/88 , the

; respoi^ents.-rS;Ubniit. th^ .th«^ ^pplicapt, was enjisted^ a^

r , temporary -cpns.tablje ,?.n ithe DAP.; on ,17.4;. 1,965 ;.and, „npt in 1964.

His apppint;n]^^^^ was purely,, t.emporary , and .he, was^ .l^ for

yriu uuder ^JRule; 5|jOf sCCS jXTSp^..jI^U^ bis

3a.t::^:?FSi'ice vju). ; Ip^ge^r

terminated by 9.5' -ff®J;.
j

Rule 5 , %bfe .

! fpund fi;^,i rfror ., re,;^^ in;., DeJLb^i y Police .Eorce.. , The

jresppnde.nt;s+..furtherp, the . applicant had not

- r,,~ approaphed> the , Hiigh,. Court within tb® ; reasonable ,t he

. : , ;Sho,uld -npt.-b^^^ aLlpwed. n,pw- ta...agitate^the. .mat22

.years-: w.i,tho^;:b,: rany basis» The., appiication, apcprdin^ly, is

barred - by- i-limitajbioTa . ,^ and- , latch .to be

dismilesed;,^ l^^uj-t^er, .. urge,, that, the Tribunal has no

jurisdictipiv.rtP entertai^. ,^ny. a;pplic^,t.i.on_with. r to /

any c.^j^sef;,Qf:, a,c,ti:p,n ,;.,wJiich ,arpse^;pthree. y.e^rs^ p to the

commencement of the Tribunal nor can it condone the delay,'

; . fp^; wajitj jPi. jufi,sdi9ti^^ further m that thiere;

• i ;• i ;.ri;§ ;"fcQ -©S'^jablish that-,the seryices of ;,, the jipplicant

-Vj; vvWei^e:; ^ftriHflajtedr 9,s gSeq,uel >tp-, ;agitatipn,; by pAP. ifl .^67.
,, Tbe respondents jalsp... distinguish ..the pase,;,pf , tbe., applicant

c; , V from thpsep.§^-Cpn?^ wjs.re. reinstated by t,h,e ,-Delhi

.. High Cpurt \fpr .the reason .th^t..,the applicant. herein^ had not



approached the Court within a reasoriable' period of time.

They also affirm that as per their recojrdsj no represent

ation appears to have b^en received from the applicant

against the termihatioh' order.' Kkd he filed any represent

ation, the applicant would have encl6sed'a copy thereof with

the OA as ptbof of having made the representation^ to the

•reSpbndents. therefore, claim the benefit of the

decisioh 'of 'the Delhi High Court automatrcally. • The

respondents 's^^t that th^ -boh^tables-^ho'hid-f iled

C.W 26/1969 & 10671970 were feinsta**ted in service frbfn the

date of termination in acbdrdlancb with tbe Delhi" NHigh

Cbui^t's order, whereas some other " Constables terminated in

n 1967 were taken black' -in 1971 as'' frWsh'''entTants^ A

apiplicant did hot file any: CWP br represeritat'ibri iri^ this

res'ipect, he was ' hot cori&idered ' for the re-kppbiritraent.' The
A

r%sporidehts further" cbritehd' that Hhey hav^ any

law or' inf^irigfed any right' bf' ttie'^la'ijplibant'•tei'M'hating

' ' '•'his '-^l'vi^fe ill acc-brdan&b-^M^fi^tlS#4r^il^^ 'v- d i
'...•I, • The kpiplicant aiay" tejo'i'nd^r

(iif ' " Tn '6A-i2273/89 ' the' /espbndbnts vs^ that- the

appjlicarrt ' was enlisted as t'em^brary'^ Cbristibli ih '̂̂ -DAP on

28.12.1966' khd nbt in 1964, ' as stated'by' the a-pplicah^ and

admit that 'hiW ' ser'Vidd' w^ l^ertai'na'ted und^r Rule -5''^b^ CCS

CTS) Ruibs, li965 vide brdei" dated 15.4.'1967i'̂ ''a^^^ not

fit tb' be retiained in Delhi" Policbl Idehtical grounds of

delay and laches have been ta'kbn' 'by the " respondents' as in

'OA-^255/88 for s'beking' disfnissai of ' thb appribatio'fi;-'

* 'No rejoinder has'been'f'ilW^ appli-caht.

(iii) ' Thib respondents i^ ' 0A-7&3/8^'' havb^ st'atb^^^^^^^ Shri

' fehbbp 'iSingh and Shfi ^Sipal^'Sihgh 'Were 'efiii^ted^'^as'temporary
. ; _ ,

; ^ ' CbnstaiDles" in DAP "0]:i"^16 Jil^i'964-and 28. ^i^^l966'"

' ' - Their 'Appointments Were piii^eiy-temporary-'dhd services' were

.. i .,li,^bie- to' bb tbrniinated' wheii no Ibiiger reqU^^^^ '̂ As they

were not found fit'to be retained in the Delhi'Pblibe,i'their'

W
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.services, were 'dispensed witn .pder Rul^r^ of ,CCS, (TS) .R^les, ^

,..1965.h The, main, ground taken ,by. t^e respondents ,in. resisting
,ttie applicatlon- is the. delay and in apprpaching the
,cpur-t ^ithin reasonable time, from the d^te; of termination
.They, submit ,, that the applicants , , cannot, be, ;.all^^^ to
agi^at^,.the:petitiQii .after^a la^^e,qf:,22 years without any

:vbasis,.They al^so state ..that, the,orders, of, :High .Pourt
,;., .inc:,% particular- case .canjipt^ be ^pl^ to .pther, cases suo /

•, ..-jmotioi. ' • iy s': Cur.-:-;' v: :• •v'a r>

;,,,(iv;),. r.In. tt;p ^case^,pf 5x-Cpnstable Shri Kiran .Singh in

^ ,,^-^296/8^; ^ .s^iand of.,ithe..respondents-.however varips, from
the stand:-. itaken iin r ,.tjhp; other : threp,-QA^

hereinbefore. They submit that the applicant Shri Kiran

, . Singh .had, .absentpc^ himsp;i,f ,.pn. vario^ opcasions during the

,-p^^Qd|-.&. 7.a9^ .to 2(). 2.jl967 ^.-dejails, of ,j^rhich, ,hay;p . been
p.,, rrfiarn;ished;jlin par^grap^-^l thp , .^jpuj^ .40

,pwn,yol,i$ipn, as

, ,v the:;!:pliinate ^plv DelM- ^id -npt;vvsun ^s resignation was

f acpepted and he, waS; directed, to .d^pslt Rs .1412?v;l.P: paise as

; Gapitatipn:>charge&. with; AcGQuntant/Lines;:but her do

. so; l^wever;- .su^mltl^d.^.that..ie ; can. ;deppsit. .on-ly two

months pay. His ^ wj^s,, ;;^lpsed :on . 5.4.496^:> the

applicant could not deposit the capitation charges. The
. ;appl:i^anAs nei^ther/vdpppslte^d . the capitation fee. nor did he

, shpw;;=any :lmp^pvement[.^i^^ his ;-^ftendanGe,:- sH /

.^^spnjing^him jve^o^dpntf have..:^urn,i:Sh
pf , f iyprjSuch;, pGcasipns shpn thp-.appliG^nt., w,as .absen^^^

. t|ie..^p^iQd. to. ,lQ^9.W6Jr fQr.^perio^^^

. betwfppn.^minimum :,.pf.^ fl:$ hours3^v^2,:,fi^nut;ps ta^,2? c^ays,-7;:h
-•••—•••••••./., • • . • .- ^ _

c,, , anflui^

. ,.. jSt^rted, ;absenting ^: habitually,,, .his. . Supervising , Officer

: f ^^ubmdjtted ;%jei)ort on 14,8.1967 i, ,reGommency-ng^ermi^^ pf ;

/ •
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hls services. Thir was a^prioved by the thfen Superihterident
' 6f Police; " m Wlicant-Was a temp6^ Gov^^rnment

servant and his services' were dispensed with w.e.f.

23;9:1967 vide order dated 20:9v1967. ' The respondents,
thdrefbreV contend that'the case Of the applicant herein is

in' ' 'ho wajr ' connected • with ^ those %x-Gonstabl^s who

par'ticipated iri the agitatioiii 'of'tlie Pblice Personnel;- They
aisd affirm^' that ''no i^epresehtatioh from the- applicant

against the termination order dated 21.8.1967 had been

received in the department. They have* also taken the

preliminary objection that the applieatidtt^ is-belated and,

therefore, deserXre's to' be dismissed under Sections 20 and 21

of the Administrative- 'TribtmalS 'Act; ^i985r' ^

4. The 66re the argumeiit-oi the 'learned'counsel for

' -the apiiiicaht;^' i^l ^aii-the fours OAs is ^liWt •ttieii^^ s^i'vices

• •cbtild^'not be WrWinatgci^untfer 'Ruie^-^^l^i of ('TSO'^ules,

-1^965--fb^ s^^rtiPclp^t^ the'^elhi-'Police

« I'^fsohiiei^^-in^ ^^1967, '^^^Mthout--^^n^^^^'tl^ r^sbfeable

" opportMity to expaaih %h6ir ^^edndti^^ -that' they ^were

' entitled to -'protiec^ibn ' uSnifer^^ ^Ai-tlcie-^-iSTi-^ the"

- Cohstituti'oh 6f -India. The- Te-rininatibn' orders" are not

drders s'impllcitbr but they %Lre punitive^'In' character and

" ttiey caste a-stigma bn^tiie applicaiits.

5. -i- shri Trisal, ' the'Ibarhyd ;fe6iiihsel--^fo#'the- te^^

inP 0A-2^i55/88 ^bmlttecf that th^ applicaWliaH-'failed/

' - the -cpitrt-^lieff" he Shb%iti have ^fa^e-to'efifb^6ei^hiS''Mg^ if/
• ^ ^ f
' - 'indeed 'he •has •sucli ^tight ;' ' The ^b^urt- cannot-giVe'.h any '

' • . i

prbte^ctibn" 'wheh he- himseif has neglected- to db rsbmethingi
!

" ' ' W^ btight t̂b^;li^Ver%orife^'tb ^hfbrce^'^lfiW''rigif the

- HappropMatb'time. ff^ iiiHh^r-stibmitted-that'the'^ribuhal had

;X/in-the miattei'^f aS" thb'cause bf abtibtf arose,

11^^1967;^ prior to iVll. 1982i - Further the^ ap»pli^nt"had not

made any representation, as no such representation is on the/

<6-

•
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records, although he Vrofesses, to have don?„ so vide para
graph 6.10 a,<^ 6>llv ol the iipiioation. ;The learned counsel

'̂ concluded th^fc th^^PPli<i"i- W.S patently tln-e barred and
placed his^reliance onothe following cases »hi?h are briefly
examined below:- '

a) Mahendra Nath Btoifetjee'v. DOI &Ors. 19^ (5) SLR
CAT 213 .:

-•VO _ • V

' , ;'̂ ^,»fPiicant^«« tfiSs ^caie| had; retired ^f^om service
''' w.e;fr° 28 •2.,1?188 o(«.-He ' filii his ^appli^ before the

Tribunal ^on ,4.3•' iChe 'Bench observed that .the Tribunal
'' ^me ,b?iM ^ Klivfessr 't^,,applicant should
• 'haver„ t!>erefope,o;flled'̂ ,ririppiicaUOT th?. High Court
' within"a yws«habl.e^«M«UnS'T:h&ef6re rejected the claim of
' the°appllffaji,t,in;'thei OA; as ttS'̂ cause of action^.had arisen

" prior >o
tor; ^ ""^i' (b)" pn^fnguPn ^Statei^^f Bil^ V; Radha Kris^^

''l983 ,SC^^8^
' ^d^ 133 of the said judgement:"" However, ..Jpr better

apprec^ti9n,of,Hmoob^^^i^fa^
"'quot '̂p^agfa^^^ judgement^ in, ^ition to

paragraphs Jl;32 iWid J.33V'•• • . . ?:,r:;^• '

' '̂1^.. .T^ev Piyi?7y,::€ouncii:"^eiprecated this ^)^aotice of
relying on, j^JL^gmentsro^^ were^" not inter ^par^& in , the
'sense th^ a.,,4ml&m^ntoifl Mxah'neTither the j^aint^,. noi
defendant wer,e..parties; -and'^in'"this connection Lpr^,

observed thu^; .. r^ ;?:l •- .
,.--T .

• 5"'rV.,. V,-. -yC

"The learned ,p,r,^,^ideiit ^rVlied on this judgment "as very ,
fSnidabl^ ,?p50rt6l*o riate •piiintifff's^ •cont^^ii^ that j

;t there .•i^ ,iaifcea.lhoeai oi' •cbniusion"; iJ ; their j
•' '^' ji'C' ' ' •' i-" '' ' . • •

Lordship's opinicin iheewas^iibt-'ehtit to refer to or

upon a judgment given .An-to which neither the

plaintiff nor the vdefendant-^as a party, as .proving the
facts stated therein. " (Empfialsife supplied)."

, .. '• rr -•• -TO -

nor the

L Russell

/
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•;'j "V 10 ' '• •• ' '• " - , • '"i'J
'131. We entirely, agree wiltri'̂ tlie' observations made

' " ' by the Privy Council r wMch' flow from a correct

interpretation of Sections 40 to 43 of the Evidence

• Act. " • - ^ -

"132. Same view _.wfts- ia^en iDy-^a-" of the

""Madras High Court in Seethapati Rid Dora v. Venkianna

Dora (1922) ILR 45 Mad 332: ;;(AiR^il922'-Mad 71) where
r,'i\ 'S-":- " ... , , , . q;:-, ^ . h

' " ' -Kumaraswami Sastri,^. J. ,,Observed Ythus r ' '''

" • it j qj opinion .that :Secti,on^ 35 hai§'no 'application

^ ' ' 'to judgments, and, , a. j-udgi?ie®± ¥bibh would not be
.1 , ^ ^ . j

.. r T;^-- C,. -• T . o - •••• •
' • adniissible under Sec.tions,,40 ;to 4^3'-of the Evidence

.. •; ^ ^ ,>.,rtv; .
• ' Act would not becpm^,releyant-^ •merfe^^ because it

- ' ' contains a statement as to , a^^:fact-whiVfa is in issue

' ' or relevant in a suit between' persons who are not

o.'-A 10) •
>r

\ ,

r

parties or privies,.,. ,,:. ^^^eeti<5)nsi--'40-''to'"'44 of the

:;1#, Evidence Act deal wiilir.the^ireslievantjy df judgments in

,-c.Mr-a c-^- ^.£! '̂"Courts of justice^;^_^^^g^sji;, btsa
/ o<r%VeWOfl , - -rj5

-5i;ro''; 133.' The cumulative.^-eJfrfi^tjoofs^thi'^decisions cited

"above on this p,oin|; .^^^ardy • is 'tlia^t' under the
- p f: r .t .it'il''' ' , 1- p--i-;,-; .a'Tii K'

. 'Evidence >A judgment which-' is nb^ partes is
•

inadmissible in evidenpg.^.vexce^p^'- foT* ' the limited
' r-v .r-f J'

purpose of proving as. to:-who :i thW'%)R!rties were and
; -VCi.V ...

M'.-T - what was the decree passe^c^ afld"We^j^properties which

-We'r'e ' the subject mat;ter.,= .of,af^the suVtV In these

• •clrcu^^ therefore, it is not 6peh to the

plaintiffs-respondents to derive any support from

some of the judgments wh^ch the'yi ;haVe ifile'd in order

/ ? ' - to support their titje .-ap-d relatiBiiship in which
..,,-.0 ' ... .. I

Bu' neither the plaintiffs,, noron.jtto^e'--•defendants were [

Indeed, îf .̂jaiejJ.udg^eft?iai;fe^e-S:s^ the |
;,T -> . ii'I- "

limited purpose mentipne.d ralDove',j:.thej^-do'-irSt take us

-i^iiywhere "so as to prove!, the^tplaintiffS' —ca:^e.^ "

.& a^ observations./of ;;thy3Hoti^ble''Supreme Court

arte' in the context of Indian Evidence Act; and are relevant

as judicial precedent in the matters before us. ^



Shri. M.C. Garg., the "learned counsel of the res-

pondents in ,0A-783/39^ submitted that the application does -

not. bring out.,the ,manner in which tbe order of termination

,i,s -.cojisidered to, be; bad in law. The l(0arned counsel

. -submitted that the first writ petition was decided by the

•Delhi ,High. Qaurt, . in 1,983 , while the second judgement again

.deiivered by. ,t]^e,, Delhi High Qpurt was available in, 1984.

The, appldcfnts f^l^4, the„ ,petitior| _on 13.3.1989. There is no ^

. cogent and .logical ,,explanati^ ?.9;^ ..8-PPlicanjbs to have

,kept qu?Let , for ove?:: ,22 , year's, He added that now/^hen they

are ; duq ,.to. .retire, from ..service they have approached the

Court possibly with a view to obtain back wages hoping that .

. their application.wi^ ,be,entertained,

, . ..Shri . T.S. ..ICapoor, t^ learned counsel , for the

.-.respondents, in,,pA-2.273/,89-adoi)ted the arguments urged by the

. >lear-ned|. c9,uns.el: for the respondents i & 783/89. '

- -Mrs..Avnish Ahlawat,,. the learned counsel for the

respondents . ifl Q4r.2^6/8^ submitted that, the , services of
i... ,1.-• J >. /. ? iOv/-:. U .i. .iO T f! T:j:' • -V j

. ... t;]be wer.e jt^rmina|;,pd ,no,t ,,for_^articipating in the

agita-tlpiiv but op .^^ccount .p,t his unsuitability for retention

• in th,e-,^ol,i-ce service. .Th.e ,ap^ hereip was a habitual^

,, r absentee a not , shown,,. any , improyement in. his

•^a^tt^jda^nce. Bej^idjes ...he , ^ims,^ljf, ,.,had resigned from the

. ; service-..and .hishad. also .beep a,ccep.ted, subject

to.-iliis .r^.funking.. tbe capitat^^^ however, could not

.. .-ref.und the^opapitatipn . ,^ee,^ ^.i^ount;^ to Rs.1412.10 and,

. tp;^.be^ on .the roll. His .case, /

' -Pf . "the o.ther

; :apRl^caht§,,-ip.,. t^ earlier referred to. Further?

A-rtb,®applican^^^^^ v filed any, appeal against, the

-, ,prdpr,.,pf, , Be ,has.. now, taken -^he plea that he is
:,;One, pf,. jtlipse.,,Cons.tables,. who. wer in tbe,, 5^1ice^

i There is, no record,, to,, show his invplyem^ent in „the

Police unrest. On the other .hand, his letter of'resignation

(copy enclosed with the counter at Annexure R-1) clearly

i

/ •
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s » states that the climate of Delhi did not suit' him and his

family circumstances were such 'that he could not discharge

his duties ' satisifactbrily'. He, thereforeV prayed for

acceptance of his resignation. A mild bbjection was iraised

by the "learned counsel for the applicant 'that' the

iresignation letter Vas in Hindi whereas the signature of the

applicant' was' 'in 'English'. Thisi howeveri was of ' no

consequence as' the'letter"'of reWignatiW was not'-di'sbwn^di by

the " applicantFurther ^othWr "documents filed by - the

respondents also sujppbrted the' respbndeh'ts cbntentiori - that

he was not invbived in' the agitation "of 196V of Delhi Pblice

Personnel. ' ' ' ' •

6. We have heard the "learned "botinsbl 'bf the'piarties 'and •

perused the 'record very carbfuliy. It is an admitted fact

that the cause b^ 'action iii ail' the^ ai^8s4 'in 1967

when their services were terminated^ under" Rliie 5" of CCS

'Rules, 1^65-:^ Some 'oi th^ Consfa^fes Hyht '̂were^involved in
the" Pblicb agitation in 'i96f Md riled' writ 'petitions' as

'' eaMy '̂as iii'^96^" and'̂ ig'̂ d' in''tkW' Belirl fiigh Cbtirt / Ttiey:^ere

reinstated in "service vike tTie ' juHgemeht of ' inand' Ji of

Delhi High' Cburt' vide ' judgement ' dated' l.fo. 1975V This

' stimulated 'some 'other similarly placed 'ex-CoiiStables^ to file

''writ"'petit^bns"I^os^270/1^7^ 937/fS^8r; ^The 'le-Etf^^

of the ''iDbitii i^^h CoWt'' 'eiteided; 'iihe^

' judgement 'dkted i: Ip. 1975 "subject'^-to certkitf '^ as

prescribed hierein "vidfe order dated 18.7; 1983v The. LPAs

filed"against th'e said drder wer^'dismissed on '29.'̂ .i983.

¥his' decision / '^weverj''ftirthe?^ of in

1983, three in i9i4 arid "two tiie' Delhi High'dbtirt. |
Air these' were trarifefeWed' td ' the" C^tral

• Administrltive 'Tritiiriaruridef ^S^ctioiT 29' anil wBi-e" Segi^tered

as T-950/^5 etc^' and thbse p̂etitibns wbre' deblded by^ the

Tribunal vide judgement' dated ^6".il.i9$7. The four aj^pli-



/ rVOy cations' before ^h been filed, ' 2255/88 on 24.11.88,^^ ^

2273/89 on 9.8.89; 753/89 on 13^3.89 and- 2296/89 . on

i9.11.6'9. • There' is merit iri the argument that these

- applibatibns are' -highly belated and suffer from laches and,

therefore,' the benefit of the judgement of :the Tribunal

dated '26 .•11.1987 cannot be -extended to the applicants. As

observed earlier, the -Tribunal had given;the benefit of the

^decis•ibris 'Of the Dell^i High Court 'tb t-he- apjilicants who had

• filed 'their' Writ i)etitions^ in • 1983V - 1984 and 1985. These

'wfere^ not the applications; which were fijled^^in::the Tribunal.

These writ petitions were admitted by the :Delhr High Court

' in 'Exercising-- its discretion under Article .226 of the

CdnstitTltlon ' In ' absence of ^ ^statute prescribing any

'period of llmitatlibn for such' discretion.-nThusTeven though

th^ "re'^poriderits had-;takerf tK^ plea of delay andi^iiaches;; the.

Tribtihal'-ha'd -hot considered "the.-argiament -as weighty enough

- ' t6 ' in&Ht''diSihi§sal^fbS ^^^^£§9'cais^.-i -'Th^'Tribunal' s decision

• ' d^t^d''26-}ii-^; l9STV^ ther^^^r^/ lyb'e's'.not "eofistitute a judicial

precedeiit' jfdr -Us leinS''t^^^^ to be-considered on

merits. • ;B'e^ldfe^,'ivhllfethei^^ Was - ho^ stiat^ute; cai-cumscribing ^

tH4 - jurisd'tctibn the "'High'-Court, - t Administrative/%-
Tribunal^ •Act' m'akes a'- sp&cifi>c^ provision 'under ISections 20

and 21 prescribing' limitation.\^ We^- therefore, have to

corisridfei^- tKe ^'rtitterV keepings ah ^-view th^se specific

' cuinsbi-ibed.'by -these prbvi§dons- Sections 20"-arid 21 of the

• Adihini'§traLtive^Tribuhals Abt also came iii for Consideration

of' the-H6n-^t)le-Supreme'- Co the case Of -S.^S. Rathore v. /

of ll.p/ 1989 <2) ^%h^re his Lordship

iRahgi^^ Misr^^ 'i eli >{as -'then - 7w^s) ~ -Sp^^ for the '

Cohstit^ioh- Bi^ch^-^bserved^; , I

''^'^O^'rWe ^ are ' of'-the» View ^^^tiLat-'l^he cause of action'
•

-'shaii^—be '-^t^en-^ to not ^-f rbm the (3ate of the
•I -

' ' brigihdl adverse order but on the 'date when the order

of the higlier "^auth^ority where a'" remedy is
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provMed eiitert«ining the appeal or .repFeeentatipn is

•r^adei.; and where no such order , is omade, though the

: remedy has been ayailed of, a, six months' period from

the date of preferring of the/_aLppeal or making^of the

jTepresentation, shall be taken to be the. date.-when

; ;cause :pf action shall be taken to. have first.,arisen.

>Wejj however j - make iit clear that this principle may

. 'not r.b;^ : applicablei when,;the remedyavailed ol, ha^ not

.i^beenv" provided;V: by ; law. . Repeated, unsuccessful

representations- not, i'provdded by ; law are not; go^^erned

n by: ^thls,;: principle,. -r

j:21. ' :-It'. is; -appropria^te rrto .^notice: the . proyision

r regarding.! limitation under .,s . 21 of ; therAdminis.tra-tive

: r Tribunals - ActrSub-SACtlcp : (1) .. haS: ppescyi^ed a

• i lperiod: o.f::sPne i yeta?!: fpi> ipakingi Of the .app|.|:C,%t:^pn and

:. o: power:, of r;C©ndonati:on h^f 3delayV of- ^ f-tptal;-period of

six;:-mQntliS:: has be.ei?Hove§j|§d iijpdf;^,;..§ub-sfctipn^,^^^3The

Court

;:3,i4etoand;,7 therefoi^e,; .a^ iarr. a^s, Qoye^rnment,s^sj-yant are

--concerned, .Artiplp 5^8,-may not ,be invpc.^ble in .yi^ of

r the special limitation.. Xet, sui-^s ^ .outsi(^e - the

puryiew, of- the AdministrativeTribunals ,-A,

continue tOi.b© ;Ar1tiG];e.,5,8.y..

,^2r4 ; Itx^is .prop^e^ the ;ppsitipnj. inj .^ph-;cases

c :,sliould ,.be; -uniform. . 3^ . ^ch^. case

v.:T, until. th,e appeal, pr representation .provided ;ib law

is ^disposed pf, accrual jofa P!3-fi9', i v9 ,
'

... of acjtion ,;Sfcall:j f Irsti; %rls^- ronlj^ #ben,., th^ ^J^igher ;

n autihor;ity ^makes>its prde^; on appeal^ p^ reprfsfntationi

and where such order ls>.not;-made.^P;n; the ex^^ six

o .monthsijifrom- "t^e;, appeal ;was filed as

.representation \ .was .m^de.^i: Submission^, v-of ju^^ a
, rmemoi^i&l :^(Pr ;v represejata,tipn tp the . Head of the

, es^a]D;li;Shment^^,.s taken into consideration

in the matter of fixing limitation."

laer
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The applicants have" not explained the delay of 22

years in filing the applications, particularly when their

colleagues had approached the Delhi High Court in 1969,

1970, 1978 and again in 1983, 1984 and 1985. They were fully

aware or ought to have been aware of the two successive

decisions given in favour of the similarly placed

ex-Constables by the Delhi High Court in 1975 and 1983 and

the petitions filed by their colleagues as late as in 1983,

1984 and 1985 and yet this did not move them to approach the

appropriate Court. They filed these •applications only in

November, 1988 and in 1989. These appTications cannot

sustained on the basis of 1987 decision of the Tribunal as'

the Tribunal in that judgement dealt with the petition^^
' which were admitted by the Delhi High Court, invoking their

extraordinary discretionary jurisdiction under Article 226.

of the Constitution. The jurisdiction of the Tribunal, on

the other hand, is circumscribed by the provisions made in

Sections 20 and 21 of the Administrative Tribunals Act» The

law on limitation has been very clearly brought out by the

Hon'ble Supreme Court in the case of S.S. Eathore (supra).

Equity aids the vigilant and not those who slumber on their

rights. Accordingly, we are of the view that tlie

applications are highly belated and suffer from tfee laches

and they cannot be entertained at this point of time by the ~

Tribunal. They are, accordingly, dismissed, with no order as .

to costs.

(I.K. RAS(^
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CHAIRMAN
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