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Rules, 1965 for hav1ng par
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the. Delhi Pollce Personnel"”andoE seek theﬂrbenefit :of

Cigfft“

\

relnstatement in serv1ce w1th back wages 1n accordance w1th
the_judgement of. the Tr1buna1 dated 26.11.1987 in $ 950/85
'(CWEf252;[8§)letprﬂ As. the issues of law and fact ralsed are'
common, . We,. proceed. to deal, with  these. Oas. through s
common, judgement. .. . ... ipas §Lareoo s w e
2. .. OAs Nps¢22§5j§8 _ 2273/89 &, 2296/89 are flled 1nd1-
v1dually Py Shr1 Dev1 Ram Shr1 Ranblr Slngh and Shr1 K1ran
Singh respectlvely while OA No.753/89 is f11ed by S/Shr1
“Bhoop Singh.and»Shr;pqafpaleinghtgofntlx* ?h? appllcants
in.all the; four cases were. employed asﬂConstabiéspguyiggrthe
_period, 1964, 1965 and 1966 and thelr serv1ces were term1—
nated in 1967 allegedly as a sequel to the1r part1c1pat10n
in the agitation of the Delhi Police Personnel in 1967. The

_brief, particulszs of the, foursapplications are giyen be oW:

[T T T e e e . " ~ W T s S
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c6i)s - Shr1 Devi Ramn DijDagpllcant 1n OA No 2255[88 was

app01nted B8 z aT,Constah}e, 1n Delhl Armed Pollce (DAP for :

short) 1n 1964 and hrs serv1ces were d1spensed w1th v1de
,order No. 3310 16/EST/DAP dated 19. 4, 1967 under Rule 5 of CCS

(TS) Rules, 1965 w1th 1mmed1ate effect allow1ng hlm payment

of a SSum, equlvalent to the amount of h1s pay and allowances

~of one, month 1n lleu of the prescrlbed notlce perlod The

"1mpugned order of 19.4.1967, termlnatlng hlS serv1ce along-

_wlth 24 other, Constables was quashed by the De1h1 ngh Court_

.....

1 in.a Writ Pet1t10n~f11ed by some of the affected Constablesr
The.. appllcant suhmlts that s1m11ar termlnatlon orders 1ssued C

_agalnst hundreds of othen Constables of De1h1 Pollce were_

walso;uquashedﬁ byrrtheﬂ.Delhl ngh Court 1n separate ert

/-

representatlons alongwlth others to the respondents agalﬂﬁt

termlnatlon of hns serv1ce w1th.g v1ew to seek relnstatement

Petltlons. ﬁﬁkﬂ? claLms that Vhe had made requ1s1te

1n serv1ce,~but they were.. of ~no consequence. Further he waS»f

under the 1mpress1on that after the termlnatlon order was'

L ) K 'ij,

4 .
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436 46 hin.”

"also 1dentlca1 to those Y prayed for in OA (1) “above’’

-3-

quashed by the' ‘Delhi’ High Court “he ‘would be called ‘upon to

reJoinf ‘the serv1ce. © . This impressioh was -further

"sﬁrengthéned"Wheni‘in‘ identical cases Constables who were

party in' o 950/85 ‘and’ six " “other OAs were relnstated
serv1ce i accordance ‘with “the Judgement of the ‘Principal

-.Bench of the Central Administrative Trlbunal“delivéréd on

’

26.11.1987. He further submits that he could not afford to

approach 41 Court of" Law, aéﬂhé*Wasfuhéﬁbloyéa and was/in
stralghtened flnan01a1 cond1t10n whlch d1d not" permlt h1m “to

enter into 11tlgat10n_'"w*

By way of relief he’ has prayed ‘that - he''skould’ Be

reifistated @s 'Constable 'in Delni Bblice” with' back ‘salary

'With?interestﬁaﬁdﬁotherﬁb%ﬂefits”iike“prohotionsﬁﬁas*ﬁdy’Be

LY . . . -
-y I N 5 T ) PRV IR soor
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(11)"" The ‘appTicant  in ‘OAS2273/89" Shri ‘Ranbir’ Singh’ vis

appointed in DAP.  in 1964 and his services were terminated

“§igét ordér No. 30655 72/Estfﬁ&ﬁ£dé¥@d-TS“&.1§6? aldngwith 31

pother Constables under Rule 5iof' C S ol ?TESY“Rufésiﬁﬁggs

R

He was:also pald a ‘sum- equlvalent ' to “the “amount ‘ot "6he
month s pay plus alldwances 1n 11eu of notlce perlod Cihe

“facts’ and "c1rcumstances of the ‘caseé.in ” thls O'A Hire

teeN
]

feta, PR \PPA LR A Y N .

P {111y The appllcants *fﬁ*fo&Lfééyéé‘*éiﬁihﬁﬂtﬁ£t~?%ﬁéy"wéfe

'Ebpointed'ln 1964'as:C%ﬁsfaﬁiesﬁin:bhpf*jﬁhe?sefgide*of

< Shird’t Jalpal Slngh« vide order No*3065~72/Est/DAP' ‘gated’

3Ethe appllcant) “were® termlnated “undér 'Rule"5 xxﬁjCCS~'(TS)l
'”’Ruiéé,“l@éwaith:fﬁﬁedfafe°éf%ecf,féutﬁorisiné ﬁayﬁeﬁt df“a:

sum equivalent to the amount of pay plus ‘allowancdés £6¥ one ,

f1dentlca1 to the case in OA= 2255/88 The rellefs clalmed are

“applicint No.1, 'Constable “SH¥f Bhoop  Singh waé” terminited

" Vide “order ‘?'Né""'7’45’¢é*/6’1'7té£ /PAP datéd 3.8. ’I@é’ii"aff:tef?:"g;"igvi‘ng_; ,

ﬁhlm one’ month s notlce and that of appllcant NO 2 Constableg

'15 4 1967 uhder whlch serv1ces of ' 39 Cohstables (1nc1ud1ng




Y~ month in lieu.of the motice period.  The reliefs ,prayed tory .|
. : . i

!

|

. ;u-8F€ - -the same.as, in. OA (i) above.. ... .. .1y 3

. .(iw)..- Applicant in OA N°'2273/89 ; Shrd_ Kiran. Slnghstates
.that. he was appointed. as_Constable in DAP in 1964 and
;. submits: that.he took part .in the agitation, in Delhi.Police
alongwith, more than a thousand other Police.. Comstables
Cwhich; took place, on 14th April, 1967. His services however
. _Were, texpinated, by order No.22481-88 PR/SPL dated 20.9.1967.
.- The, reliefs prayed. for herein tog,are.identical to those
3 (1) In thedr .written statement ﬁ_inJi OA—2255/88,_ the:
respondents... submlt that the appllcant wasz enllsted as a

u;temporary constable 1n the DAP on . 17 4 1965 and not 1n 1964

vir ermination, under . Rule: 5 ofbggs (TS). Rules, . 1965 when his S
Sgi;serviceuwasmno~]£mgen;requirgd,.ln_fact;hasiservlce was i

termlnated by thesze@jCQmmandantaprP on 19. g 1967 Jander

LDk

‘Rule 5,08 1GCS 5 (TS) ;5 Ru,;hei >.,_;;;?gGQ,“;&a‘_.s_,.,;th.e-,:agzpl;;._cant. was not

.1 found flt ~for . retent;pn i@ere%Qi -Rolice Force.'ﬁ The

e nrespondentsmufurtherf1submit.nthat :the_ appllcant -had not 4
S approached the High, Court within the reasonable tlme and he
<~ should ; not be.allowed nom to agltate the matter %tterjééhﬁ'
ﬁwf.years,withomtw@ny,basisa. The appllcatlon, accordingly;_is
» barred by 11m1tat10n a:d 1atches hdg deserves to be
.Adismissed They further urge that the. Trlbunal has no_'A
JurlSdlCtLOE to entertaln any appllcatlon w1th reference to
any cause oi actlon whlch arose three years prlor to thef’
commencement. of the Tr1buna1 nor can. it condone the delay;
i fon.want of. Jurlsdlotlon.ﬂ They further malntaln that there
:eﬁigasﬂho,reqord Q. establlsh that. the serv1ces of the appllcant
'_*mY?g§€+9 ;nated as zu,sequel to. agltatlon by, DAP. in. %%67
2 The‘respondentsualsoudlstlngulsh.the .case . of the appllcant
q;;} from those, &%= Constables who. were relnstated by the De1h1

ngh Court for the reason that the appllcant here1n had not

_'S
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l - approached the Court within "a ‘reasonable ‘pericd of ‘time.

They also affirm that as”pe}‘tbeierecordsf“no fepresent;'

ation appears to‘ have béen received from the applicant

“again&t ‘the termination order.” H&ﬁ”he filed 'any represent-

5£idn “the" appllcant ‘would havé enclosed a8 copy thereof with
the OA ‘a8 proof or hav1ng ‘made- the representatlonfto “the
‘:fespondentsijHe”cénndt:’théféfoie;fclaih the' beneéfit of the

" decision’ ot “the 'béiﬁi ‘High ‘Court aﬁtomatféalli“-fi'The /
M:respondents admlt that some of the constables who had“ flled
C W 26/1969 & 106/1970 were relnsta-ted ‘in Serviée from the
date of termination inifacéofdancé:'Witﬁ"tbe“‘Delhi?“High
Coﬁf%;sfofﬁer,bnhe}eas“sone otheér  “Cons'tables ‘téerminated in
n 1967 were téﬁenkbﬁcflln.1951Cﬁsﬁfr%sH“EntTénfséﬂﬁﬂs’the
" Uapplicant 'did hot file’ any’ CWP 6&‘fepfegeﬁtdﬁiﬁﬂ%iﬁ?this
%éébéétj“he“haé‘ﬁotﬂéaﬁgiaéréd?fdf fﬁéifelappoin%hentr‘ The
. T fesponaents;f&£€hefi%bn%endE“%ﬁat”fhey"ﬁéve’not'&@blﬁfeﬁ any
- A li%“bk?;%%%iﬁgé& any r%@ﬁf”%fTtﬁéﬁapp1icanﬁwﬁy~%b¥miﬁating

U VAL 0 O Ly TR et o wd AnEoeiorias
his 'Service in accordénce‘wx@ﬁgtﬂeqfuléS"ﬂ“ B3 B

S b e "]

1

“Phe appllcant ‘has not fll@d any* reJornder. S alyd
Foo (iiy" “Fn O 2273/89 ‘the' réspondents “ISubmit tha%5 tbe
o applicant - was’ enfistéd':hs”ftéﬁporafﬁﬂ7C6nstébféf”in”ﬁDAP’ on °
98! 12 1966 and “not” in 1964 as stated by the appllcant and
fadmit that 'his ' servide ‘was termlnated“under-RuleﬁSjof CCS
'YTsf7éﬁié§'viéésﬁ%iﬁéﬁbr&é§ daféd?is?4f196?¥*as?h%fnﬁs not
"fit* Yo be reta1ned in Delh1 ‘Police: Identical grounds of
delay and laches have been taken by the” B respondents ‘ds in

E‘OA 2255/88 for seek1ng dlsmlssal ‘ot thaé appllcatlon f

‘No' re301nder ‘hag” been flled by'the applicant

. . . i
Voo e R ., e es P .. PR Lt S o o sen e e - -
Ry e T L L ALY Y R N VA LRSI S I T P S RTINS '

(i£1) “TH réspondents in’ 0A-753/89 have’ stated that Shri.

" Bhoop Singh and ShEi 5§ip51ﬁéiﬁgﬁf&éfé%eﬁfiéféaﬁaséﬁemggfari
-V losnistables “in DAB ‘on 16111 1664 and 6. 1% 19667 respsdtively.
“'5fﬁéir“ﬁppoinfmenfsﬁﬁefE”pﬁfélﬁf%eﬁporarfﬁdndﬁse%ﬁicés were

;‘“51i£51é*¥dfbé"féfminéiéd’wheh’ﬁd*rdﬁgéf“iéqﬁfféd.ffns they

“were not found £it"to'be retained -in the Déihifpbiiézggfhei?’
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services were. dlspensed with under Rule¢5 ofgccs;(TS)égules,h“
,+-1965.; The.main. ground taken . by: the respondents .in. resistlng K
.the application.is-the.delaynand .latches in approachlng the
.court within reasonable time . from -the date. of termination
fThey submit that the appllcants . cannot. be. . allowed tov
. agltate the.  petition- after a lapse .0f-22 years without any
- ivbasis. . ... They - also ‘state ;that:.the, orders of the; ngh Court

paving e particular ca.se:ca-nr_n:.ot;--;b‘e.&ppl-:;\ed to ,other cages Suo,

oy mO\tg_Of. U S LR TP St ret At poea
. . -
P aT S g e oD TR comert Fagany | el

(1. (i) ,s.In. the :case: .of  Ex-Constable , Shri Kiran  Singh in

a9A<2296/89wtherst%nd.Qirtheire$poydep$§:@9wever-va%iessfrom

the - stand.. taken :in - the - other three, : OAs discussedlﬂ -

hereinbefore. They submlt that the appllcant Shri Kiran

- Singh. -had. .absented h1mse1f -on, various occas1ons durlng the

R

55 perlodDS 7.1965 .to . 20. 2. 1967 deta;lsuof“whrohﬂhagejbeen

bt

-;ggkfurnlshed Hin . paragraph 1 0£A .the. counter Z <They. - - further

Lo Submit.; thatutherapgquant»on 2¥_2 1967(had tendered—re51gn—

Fog _a‘fl}zj_on.,. fr.om .&531-‘&10&» .=W;,:-._e:- f -"j §1~"-.3?- 1967 X Of pls {OWI ¢ Y°11tlon ’ as
the yclimate of. Delhl .did -not; su1t h1m. His res1gnatlon was
aceepted and he. was: d1rected to .deposit Rs 1412 10- palse as’ﬁ
capltatlon charges with: Accountant/Llnes but he~falled«to do
SO~y He: however ;submitted.: that .he. can: depOS1t onlx two
months pay. His an§§;5w9§@}919$$dVp9ngp§u4s19§g},ﬁgs; "the
.applicant could ‘not debositﬂ the capitatdon charges. - The
applrcant nelther dep081ted the. capltatlon fee nor did he
. show; any. - 1mprovement 1n hlS attendance.g He agaln started f
absentlng hlmself and the respondents have furnlshed detalls-
of. flvensuch occa81ons when the appllcant wvas . absent durlngr

the perlod 29. 4.1962$ to . 10 9 1967 for perlods varylng

between .minimum.of: 15 hours, 52 mlnutes to .22 -days;. 7 hours

andfza.mlnutes Oy dlfferent occas1ons.,1f the~app11ca§% had ,;

.. Started, ‘_z._@bssa't%ng:-::habltua-.lly, »his Supervmlng Offlcer

i,_;_:.j.f.,:us;ubm_--j,.,g-,‘,_,‘j;gg;_(:],;g.';{.{!:_-re-_p,ort.'_.on 14.8.1967; recommendlng termlnatlon of :'

)

T S R L R s (Y cs
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““'his’services.’ 'This' 'was approved by the thén Superinterndent

"of “Police, "“ag the "é;‘f)‘pl‘i'éa'nﬁt;;'-"v}as""-‘é‘” temporary Govérnment

“servant ‘and’’ “his  services were: - dispensed - with w.e.f.

“723.9.1967  vide order dated "20.9:1967.°! The’ ‘respondents,

therefore,; contend that ‘the case of the'applicédnt herein is

in"''no *way “confected ' with' those ' ex-Constwbles who

participated in the agitatioid ‘of ‘the Policeé Personnel’ - They

2186~ affirm ' thaf i‘mo “Fepresentation from thes applicant
against the termination order dated 21.8.1967 ‘had-~“been
received in -the department. - They have' also taken .the

preliminary objection thdat: the appliciatich’ "’is'belatéd? and,

'?théréférei5deéérvé§*t6*be‘diéﬁisééanﬁndér Sections 20 and 21

“of"the Administrative Tribunals Act; 1985 : *

RS

4,7 Thé ééreé” of the arguméiit ot the: learned counsel for

“ the "’ appllcants ifntali® the “féurs - OAs “i's “thalt theli” setvices

£+ F965  For! part1<npatron— rxr the it tien 6F the Delhi-Podlice

- Persontiél " #in*i1967, “without-: giv’flng)* ‘tifem W Y réasohable

6bp6r%ﬁﬁat§ 4o -explain’ *theit “eéndudt' and ‘Ehat- they’ were

/

“entitled’ to “‘protection 7uhﬁerﬁﬁﬁrtic1ef%3146 (2)"7 o ‘the

~ Constitution’ - ofv"'i-rln-dié;";’r ~~The" Termlnatlon orders ‘are not

orders: s1mpllc1tor but'’ they are ‘punitive” 1n character and
they caste ,ia-“stigjna ‘on’'the applicabnts. 75 ~ 987

TTRE YO Ty

¥ SRR Shri T{ri'séil the iéarned” bounsel FoF Fthe! respondents

T i4nt QA= 2255/88 submltted that tbe appllcant ‘had ‘failed“to move

"-"-the court when he shotia- have ‘d6ne" o enforcﬁe ‘hist right 1f

£ g jurisdiction in? the matter;f ash the~-cause-~of a—c_:»tvro-nf -arose,

- Fin 1967, pricr-£6-1311.1083; - Further the> applicabt had not

i "~71ndeed “he * has ‘Such Jrlght ‘The Tourti-éannot® give “him any:
"protect1on ‘when ne: h1mse1f ha's neglected to" ~do T somethlng
whlch he ought “£0 have,‘done to ‘enforcé His " rlght atﬁthe ~

)

made any representation, as no such representation is on the”

,<2£/ -
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graph 6 1Q and B A1 of the applicatlon The learned counsel

5

'vconcluded that thelappllcation was patently t1me barred and

placed hlS rellance on~the” follow1ng cases wh1ch are briefly

)

examlned below -

a) lahendraaﬂath'BaﬁérJee v. UOI & Ors. 1988 (5) SLR

TSI IC N el oy

_ CAT 213. “Vqﬂaﬁ?ﬁﬂ - ‘
The appllcant :in this case had“retiredqfrom service

N B e R DT

Cv.e.f. 28. 2,1982 (AN) “He" f11ed h1s appllcatlon before the

Trlbunal on 4 3$1986 The Bench observed that the Tr1buna1

s t' It
% =1 ‘ ) ,,;t o

. came 1nto beLng onlywOn 1 11 1985 The appllcant should

e, 0
have,_thereforeﬂ f11ed‘Wr1t appllcatlon 1n the High Court

v oL e - .

.'w1th1n a reasonable 4 me* and’ therefore reJected the claim of

h the appllcant in: the OA as the cause of actlon had arisen
" prior to 1,11.1982:% ey wEEE Qﬂ':f T
5pi(b2; Relylngton _Statecof Blhar v.fRadha krlshna Singh AIR'
°:11983(SC §84\the learnedﬂcouns i %'?‘rr;d to paragraphs 132
“-;ndwmi33 of the sa1d Judgement. L./%owever -w;or better
appre01at10n ogrthe~obs€§vétlon of thelrwiordshlps we also
Jaquote paragraph ~130 = ofnﬂthe sald Judgement Jdl addltlon to
alpar%éfifhf 132 and ;33.A-L. 71”ﬁ3ﬁ5£»1 ?JTA e |
“migg};.t;:..ThewPrivy Council deprecated thls‘practlce“of
';réi;lhg on Judgments “#hich Were notr ant;r 'partes in . the
tsense that'a Judgment 1n whlch nelther the p1a1nt1ff nor the
defendant vere, partaes) and 1n thls connectlon Lord Russell
| Ot.).sye)rx?d tP«P? v oab g S \ o Jv - Yoo LY
ey FTONEUE tﬁa Cmuwont Rk ““J“ifj: PR _,K_
"Tﬁe,le?,eu.‘? es1dent reiled on‘thas Judgment "as very
formidab}e 5supportgito ’fhe p1a1nt1ff s ;contentlon that
Ao Mmoo sty ECT

+e....there ° s. 11kelnhood of confus1on ; but 1n their;

~‘ L
B -A TR

-~ ',.\j\! A .J La -
X9

Lordshlp s Opllen heswas not ehtltled to refer to or re;zl

R

— T =
. LR s
ald - .-.-a\.,{; Yy ﬂ

¥ o

upon a. Judgment ngen 1n proceedlngs to whlch ne1ther the

Coukir

na G RG

records, although he professes to have done SO V1de para-sv

i
'
i

-

Jw»plalntlff nor the defendant ‘was a party, as prov1ng the .;.~

g D ee s
facts stated thereln." (Empha51s supplled) _ﬁ,f\.qii_' './
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i 2ida

'parties‘ or pr1v1es

7433.°" The cumulatlve,eiﬁeeuxof t hé“d

'*to support the1r t1t1e ~and relatlbnshlp in Wthh

7;p gtles. Indeed 1f the.gudgements ‘Hheiged for the }

-as JudlClal preceoent 1n the matters before us.(jéé ,

Qe , e

. . ’ . 5 e P A A o - ) . »
. R : : - D
- B 4" PR S . b N
\ . <
!

LRIt I Ve entirely agree. With' the observations made

AT
~
Y

by the Pr1vy Coun011 whlch"flow from a' correct ‘7

( . LA
; tor "'y
\ > B \

1nterpretat10n of Sectlons 40 to 43 of the Ev1dence

‘,' . 4,,._ )
R LR S

Act ‘ : SN SR

Loz

"132. Same view was: taken by "Full” Bench of the

Madras ngh Court in Seethapatl Rao Dora v. Venkianna

Dora (1922) ILR 45 Mad 332: :(AIRS 11922" Mad 71) where

oy rran LB 3

Kumaraswam1 Sastrl J. uObserVed mhuS' L

e Shoon {apesdis
"I am of op1n10n that Sectlan 35 ha&“né appllcatlon

l 5 ;.“T-"‘:} it -

to Judgments f.and4” ; judgment Which “would" not be
adm1s31b1e under Sectlons .40 to. 43”of the Ev1dence

"J’ AR "L".-A o
3 .1r‘.‘,_\

Act would not becomevwrelevant merely because .it

MES R -

'--"r‘_:‘f- ?' 5

contalns a statement as to amfact“whlch is in issue

or relevant 1n a suit between persons who are not.
A ey o
t@ectiéﬁs 4607 %o °44 of the
S ‘u‘?\‘- : my EBE
- £ '} E
Evidence Act deal w1th thenrelevan cy féJudgments in

- \. Xad RESAS N
Tom B e =N

.
ey IR faRs

Courts of Justlce.rjmagout ‘hiza

c~'_—=\!'\l':. . _. .I

T R
Sigeineddis

ecisions- cl-ted
r‘ r ; : o

-c;‘lhr‘.'

‘ahove “on th1s poing cleanly “ihat ander the ,

oD AN

; SR Ao [,‘,,
Enldence Act a Judgment which® 1s ot 1nter partes 1s

f
. ’J"
inadmissible in ev1dence EXCepﬁf-fbrL‘the "limited
doe vnT SRR P _E K

. e
<

‘*jfﬂ% se‘of prov;ng as to: who - the" Parties were and

x

R i a;~-,._, O
what was the decree passed and the“propertles Whlch
R T Soaai W o
el ‘A:'*-I' "’ s : _r“_:,._- SR )
were 'the subaect_{mattega;pﬁgﬁﬁhé sultt' In these

- RIS R

a2 c1rcumstances,, therefore, it is not Open to the

plaintiffs;respondents to derive vany support from
T [_ "111‘2

some of the Judgments whlch they: haVe tfféd in order ;L
-,‘\',:' EN it “‘,j)\’":§ [ l’

_‘w. .

--Ni O D - "‘ “f’\l{«.‘ v

nelther the plalntlffsn norntt%"””defendants

s T Lo
RIS RN g

.‘T)..'

e =

. . ;aV‘ﬁisiﬁib- Szl D ;
11m1ted purpose ment-‘ edvabove, they-dOMnot take us ;
- : B T hF
AJ._-‘ i ._ ._ﬂ = : r _,'.“1 t. e
—anywhere so as to prove the plalntaffsl—case. .
E:_ |he'ahove observatlons of the Hon’ble"Supreme Court

‘are 1n the context of Indlan Ev1dence Act and are relevant
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-
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/5\- | o ;gh Shri, M.C.. Garg, the learned counsel of the} res-

“‘N,)}‘

(?/' pondents JJ) OA 783/89 submltted that the applicat1on doesL

not brlng out the manner 1n whlch the order of term1natlon
is . considered. to .be. bad in law.,$: The learned counsel
submltted that the flrst wr1t petltlon was dec1ded by the

..Delhi . ngh Court 1n 1983 whlle the second Judgement agaln

del1vered by..the Delhl ngh Court was. avallable 1n 1984
The appllcants f;led the petltlon on 13 3 1989 There 1s no
cogent and. - loglcal explanat1on for the appllcants to have
-kept . .quiet . for .over . 22 ,years., He added that now when they

. are; dug , ,to. retlre from serv1ce they' have approached the
Court possibly with a view to obta1n back wages hoprng that,
thelr appllcat}on w111 be entertalned C o .
Shrl . T S Kapoor the learned counsell_for thek 4
respondents 1n OA 2273/89 adopted the arguments urged by the =
learned counsel for the respondents 1n OAs 2255/88 & 783/89 P

S E

fov oo IS, . Avn1§h Ahc ¥~1 the learned counsel for the

[P AR

respondents in, OA,2296[83 submltted ,that the, serv1ces of

IS {2 P ») ".,.".:....:,‘ PRI I

”1$Peyaﬁpt¥%%%F were termlnated not for part1c1pat1ng 1n the

Y

,agitation but op ageount of his unsuitability for r:e..te-ntlon
.- in tQQHQQ%%Qﬁ sggv;ce,:yghe.applicant herein was .a habltual"{/A

absentee had _t; shown “Hny;ulmprovement bln?lhis

Z.uattendance X Besldes he . hlmseli had _resrgnedﬁmrrom!w;he '
.: service. and hls resigaétaoa jhad_also boen accepted, subject
5 tauhisarefunding:the.capitationifée{:ﬁe however could not
,nﬁrefund thsa\< cap1tat10n fee: amountlng to Rs 1412 10 .and

-therefore,. he. contlnued to- be on_ the roll » H1s .case, /

. therefore;. . 15 dlstlngulshable from the cases of the otherf

;\appllcants -in.- the three OAs earller referred to.L Further

\

-uorder_of termlnatlon.? He has now taken the plea that he is
one of .. those Constables who _vere 1nvolved 1n the ﬁ”llce"

h:-unrest < There 1s no record to show h1s 1nvolvement 1n the

Pollce unrest. On -the - other hand h1s letter of- res1gnat10n5

(copy enclosed w1th the counter at ‘Annexure R~ 1) clearly
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states 'th’a"‘t the "c'i‘imaé‘é ot Delhi d‘ia“'hof""siiit‘h‘iiﬁ and his

family circumstances were such that he could not d1scharge

his dutles"satlsfactorlly.' “'He, “therefore’ prayed “for

acceptanCe'ofnhls re81gnat10n. “A mild objectidn ‘was raised

by ‘tri'e””"learnéd’ """c'éun'sé‘l ‘foF the ® applicant ~ that’ ‘the

'”re81gnat10n 1etter was 1n H1nd1 whereas the s1gnature ‘of the

.rappllcant ﬂaagtw EngliSh “This, “‘howéver)  wis- Gf >

S

:consequence as the 1etter of res1gnat10n was not dlsowned by

’the;dapplicaht;"‘“Furthéri'dther““dbcumentS"*frled'“by%‘the

Leoe

) resnondents.éisc’sﬁibertEd'thé“resbendeﬁts5centénfion“that

iRul'esL ’i‘éh‘S”-.‘“"‘ Some™ of fte cons¥sd

he was not” invoived in thé agitation of 1867 of Delhi’ Pélice

P P J8 T

‘Personnel. 7

6. - We have heard the ‘léarned ‘dotnsel’ of the parties and .

LpernSed fﬁé*%écofﬁ“ﬁéEy cgrefuliﬁfﬁﬂft isién edﬁ{tted fact

-

'when thelr serv1ces were termlnated‘under Rule 5‘0f ‘ccs” (TS)

5 75& Gabpwdl o aTik .
‘hd ere'1nv01ved in

'

rxff\

x‘the Poifce agrtatlon in 1967 HE 847 filed wr1t petltlons ‘as

AT

'cfstlmulated ‘some other 81m11ar1y placed’ fex- Constables to f11e‘

iﬁﬂcf”kthe‘?BthTiLﬁféh:Fbehft””eitendediﬁthe" enef;t»-of-;hls'

’ judgement ‘dated 1710:1975"subject ko -é-"ér?*éé{iii**’c’i’sﬁ‘aiti-'ané,* as

early ‘as in 1969'and*1970:1n'the DeIhi»Hiéh‘Céﬁrtf*Tﬁey?were

'réihéfaféa 1n serv1ce v1de the Judgement of‘ Apnand' J: " of

“Delhi High' Court vide ' Judgement dated i.10. 1975 This

"writ”petitionS"Nos;270/1978“and'937/1978 The learned Judge

s

: prescrlbed hercin vidé' ‘érder’ ‘dated’ I8I7i 1983  The: LiPAs

tfflled agalnst the sa1d order” were d1sm1ssed on LN 1983

Phis’ ¢ declslon however further Ted ito" f111ng of “two’ CWPS in

Wt?1983 three in 1984 and two ih"19857in the Delhi” ngh COurt.

i these S e B Ps. ' were transferred I T Central

.~Adm1nlstrat1ve Trlbunal under Sectlon 29 and were reglstered

Con .‘ W
“as - 950/85 etc. and these petltlons were dec1ded by “the

T eow § o RPN v F o
Tedoa, Rowla Foan

“T”Trlbunal ‘vide" Judgement dated 96.11.1987. Tﬁé'fouf;zféli'
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citions: “béfore  us. have 1béénf»ffled;ﬂf2255/8éw<ﬁ§ 24.11.88,
"2273/§9 on;39;8389}5-753/89: on':aausasgz=andn~2296789 _on
£19.11.89. fThéféiais :merit- in. the argument. that these

";appliééfibns‘éréfﬁighly belatéd*ahdisdffem?iromilaches and,
”ifhéréforé;f the ‘benefit of the judgement -of ithe Tribunal
-‘-H@%ed*a6:1141937’cannat bé:éxfended}to the applicants. As
“ observed’ earlier, fhefTribunal‘hadigiveh{%hé‘beﬁefit of the
”*idéaiéibﬁéfdf?fhéﬁDélhifﬂign'cduftftbathesapplicantsAwho had
7Tiléd*fﬁeif”ﬂrif:ﬁetitions?ih”1983;01984‘and*1985. These

' wére: not thé dpplications which' were filed:in:the Tribunal.

These writ petitions were admittédTbykfhe belhi‘High Court

“:'iﬂ“*éXefCisihgifiTs-'aiSCrEtidnféunde?i Article 226 of the
‘iCdnéﬁifﬁtioﬁﬂ?iﬁ‘ absencefwof hahy5?statuie:“prescribing4 any |
Opériod *of Jimitatibn~fqrﬁsu0h56iscretion;mehusTeven though !\\ 4

e ﬁﬁéiﬁééﬁdﬂdeﬁﬁé hadtakeén thé plea ofidelay:and:laches;. the.
“Pribiinal” Had ot  consideréd theésargument as-weighty enough -

A féﬁhéﬁibﬁﬂfsﬁiésﬁfmﬁfb%ﬁéﬁﬁdSéﬁfFﬂThéﬂTﬁTBunal's decision

‘"&ité&ﬁésﬁiiﬁig%véﬂthé%e%b%%%“ﬂbééthdf?ééﬁﬁtitﬁté a judicial
'5féééééﬁth%¥Vﬁ§”ana“th%%éﬁqa§é§3haVéftd-beICOnsidered on

‘merits.®  Besides,” wHile 'thereé wasino'statiute éircumscribing /,

the - Jurlsdlctlon of the ngh Court ~the AdmlnlstratlveA)wt .

>{*’Tr1bunals Acthmakes~a{spec1frc:prov1sion‘underﬂSectIonsVZO

and 21 pre§éribing“*1imit§%f6nﬁﬁ-’fwe;f.théréfofe, have to -

coﬁgf&efﬁiﬁﬁéTimaﬁtérg'ikeébiﬁg?a&n_@wiew thése specific

"‘*cuﬁééiiﬁéﬁvﬁyffhesé*ﬁrbViéion§$>FSéctidns“ZO*Qnd 21 of the

Admlnlstratlve Trlbunals ‘Act also came ih' for' con51derat10n

; “of" the Hon'ble Supreme Court in the case: of S8, Rathore v.'_

“'vsState' of’ M. P 19897 ¢2)"" SCALE - 510 where ‘his Lordship ;,

Ranganath Mlsraw J% (as S he -fhenafwas)easpeaking for thef

-Constltutroh-Benchﬂdb§érvé&:f“bfﬁ Hiew mrians Q“i o u";
o "-3"‘:'."-’:5'3’3"20§fEFWé§aré7offfthfai*iiliiéwfd:haf{”“iihe-'cﬁhé“e‘of.actions

:”%h&TF*Béﬁ%dkeniﬁdﬁariSé nétﬁifdmithéVdate'of%the'

S “origindl adverse- order ‘but on "the ‘date ‘when the order'.
| T - of the hlgher “duthority- wheré a" ‘gtatutory remedy is
B R Sy




“:ibeen:: provided: by : law, ”gHRepeated-gMQSQQQeesful

S b.y: ;_thiis-v'-:"v PI‘-i-nCi-ple L A EREAN

-.not :be. applicable.when . the remedy availed of, has not !

prov1deddentertain1ng the appeal or. representation is '7éj§9

“made ; and- where no such,,ordery_is dmade, though the

. remedy has been availed:of, .a. six .months' hperlod irOm

-:the-date of preferring.of the, appeal Qrbmaking3oi‘the

,representation. shall be taken .to .be the, .date:when

- ;cause: of action shall bejtaken;tefpeye,firstygrieen;

"syweg thever;;mgke iﬁ,glear,tpar;ihis principle may i

",representationsanoijprpvided by;;em are not gpmerhed

ey
o

“;regardingalimitation underqe,21'of;thelAdminietr&tive

- period: of:ione, yeax, for making: of the .application amd |

w'*EAAQteandyrfhéxﬁfQEQaﬁaSyi%?ra§fGOYanWQPt?§§F¥§9§§ are

~:rua-concerned;: Article 58.may not be .invocable in view of

~sTribunals: Act . Bub-section (1) :has, prescribed a |

) :‘U

.. the special . limitation.. ¥et, . suits.outside. the

o powers . of condonatlon -of - delay of-.a ~total.period of

51x months has been,yeggedjupder sub—section L3 The E

AAAAA

giyalzgeurt:sﬁaupiﬁﬂlgiepmyhﬁﬁrbeenstakenfaw&y by the

:purview;doin-the Administratlve Trlbunalsr,Act sha11'

[

contlnue to be governed by Artlcle .98,

PG ERE

3£2¢; It 1s . proper: that the p051tlpn in, . such . cases_vvﬁ "
.;shoﬁid be"unlform. Therefore,, in . every such“ case _ o !
unt11 the appeal or- representatlon provlded by:.a law \
Is dlsposed of; accrual of ;case: of actlon for cause';
~of action .shalk: flrst marise: only when,, the higher,'
authorlty makes its ordereon appeal or representatlon:
and where such order 1swnot made .on: the: explry of 31x‘

-months:. from. the ; date when the appeal -was flled as

»~~representat10n\ was-cmadeNV~Subm;§srgpgnpf Jugi a

memorlal 10T ¢ representaxlon _;ei-th -Head of “the
establlshment shall not be . taken 1nto cons1derat10n

in the matter of_fix1ng 11m1tat10n. v' '__' QQL‘



'the'other hand ' is circumscribed by the provisions made in

~14- | S -

-

The applicants havee not exzplained “the delay of 221

years in filing the applications, particular1y>when'their_
colleagues had approached the Delhi High Court in 1969,

1970, 1978 and again in 1983, 1984 and 1985. They were fully

aware or ought to have been eware of the two successive
decisions given in favour of the similarly placed
ex-Constables by the Delhi High Court in 1975 and 1983 and

the petitions filed by their colleagues as late as’in 1983, -
1984 and 1985 and yet this did not move them to'approach the
appropriate Court. They filed these’: appllcatlons only 1n
November, 1988 and in 1989. These applxcatlons cannot b
sustained oh the basis of 1987 decision of the Tribunal as’ .
the Tribunal in ‘that judgement dealt with the petitionédx
which were edmitted by the Delhi High Court, invoking their,‘\@\;%

extraordlnary dlscretlonary Jurlsdlctlon under Artlcle 226

of the Constltutlon° The jurisdiction of the Trlbunal, on

-y

-~
Sectlons 20 and 21 of the Administrative Tribunals Act.. The

law -on 11m1tatlon has been very clearly brought out by fheA
Hon'ble Supreme Court in the case of 'S.S. Rathore (supra) /Q\’
Equlty alds the v1g11ant and not those who slumber on their
rlghts. Accordlngly,-lwe are of the view that -;ﬁé
appllcatlons are hlghly belated and suffer from the 1aches
and they cannot be.eutertalped at this point of time by the

Tribunal. They are, aooordingly, dismissed, with no order. as .

to costs.
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